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Abstract. 
In the paper it is shown that law is a complex, controversial, multi-faceted social phenomenon. Examples are given illustrating that 

law may sometimes come down to testimonies and, more often than not, to a confession of guilt, which, strange as it may seem, can be in 
the interests of all participants of the proceedings. It is shown that criminal as well as civil proceedings presume a possibility that at least one 
party to the proceedings can state falsehoods, whereas law in this case, in fact, regulates the procedure of presenting these lies to the judge. 
In addition, in some cases law is not what the law-maker had in mind but what a concrete judge read and understood in the source of law. 
The comprehensive theory of law is developed in the paper.
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Abstract.
The purpose of the introspective overview of the development of Russian laws on referendum, international law standards as well 

as doctrinal comparativistic stances of the Venice Commission presented here is a critical analysis of the procedures of an all-Russian vote, 
certain aspects of its organisation and holding.

Methodological basis: comparative law (comparativistic), formal juridical as well as concrete sociological methods.
Conclusion made: an all-Russian vote is an independent procedure of direct democracy emerged in the process of formation of new 

modern supplemental (subsidiary) institutions of constitutional conventionality whose legal foundation is the constitutional right of the 
citizens to participate in the administration of public affairs.
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Abstract.
Purpose of the paper: justification for the idea that the understanding of natural law as the essence of positive law which became of 

paradigmatic importance for the theory of law and state was laid down in the teachings of Plato and Aristotle.
Method of study: the dialectical method and specific scientific methods of cognition developed based on it.
Results obtained: it is proven that the natural law paradigm undergoes significant transformations in the modern era. In the antiquity, 

stoicists extended the concept of state to the Cosmos and identified the principle of “natural rule” governing the state-cosmos in the “natural 
law”. But in the modern era in the natural law model, there emerges a gap between the “natural law tradition” significantly transformed 
by representatives of rationalism of the 17th century and the “natural rule tradition” followed by their empiricist contemporaries who laid 
down the foundations of the social contract paradigm. This gap is only overcome by German classical philosophers who formed a new legal 
paradigm based on the idea of freedom. 
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Abstract.
The purpose of the paper is to analyse neoliberal views initially labelled by philosophers and politilogists as the ‘post-truth era’.
The methodological basis of the study is the dialectical method of scientific cognition. Such methods as the logical, concrete 

sociological, and other particular methods of studying social consciousness, social and antisocial phenomena, legal realia are used in the 
work.

Results of the study: the destructive essence of the phenomenon of ‘post-truth’ is established. The reasons and conditions for its 
emergence are identified. ‘Fake thinking’ as the most distinctive attribute of the post-truth era is described. Negative consequences related to 
the distribution of ‘fakes’ (that is, content which doesn’t conform to reality) are considered.

Conclusions. The concept of post-truth doesn’t allow to consider law as an art of good and justice because only law as a universal 
communication means can counter lies, hypocrisy, chaos. The legalisation of ‘fakes’ undermines the foundations of public administration, 
democracy, civil society. The popularity of ‘digital provocations’ (especially skilfully staged, emotionally intense ones, related to really 
existing persons or events that have really taken place) is enormous because their nature is manipulative. The domestic law theory which 
has many achievements in studying social deviations and crisis phenomena is not only able to ‘process’ the phenomenon of post-truth but 
also to convince the society in its farfetchedness, unfoundedness, destructiveness. The author comes to the conclusion that, firstly, there exist 
hard-and-fast truths and universal human values which are immune to the impact of technical progress and are not to be doubted, or the 
natural course of things will be disrupted, and, secondly, arbitrarily leaving the boundaries of the permissible, even in digital format, is hardly 
acceptable in a rule-of-law state.
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Abstract.
Purpose of the study: working out proposals aimed at increasing the efficiency of activities of independent experts authorised to carry 

out anti-corruption assessments.
The academic novelty of the study is determined by the fact that it is the first and only monitoring study of legal regulation of regional 

competitions of independent experts authorised to carry out anti-corruption assessments in modern Russian legal science.
The practical significance of the study is determined by the fact that it contains recommendations for federal and regional authorities 

aimed at improving organisational and legal measures to be taken for increasing the effectiveness of activities of independent experts 
authorised to carry out anti-corruption assessments.
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Abstract.
Purpose of the work: determining the essence of the constitutional guarantee of the right to receiving qualified legal aid in the Russian 

Federation, examining problematic issues of ensuring the quality of rendering free legal aid.
Method of research used: comparative analysis of the modern state of affairs in the field of legal regulation and constitutional 

guarantee of exercising the right of the citizens to receiving qualified free legal aid.
Results obtained: the state and development of the institution of rendering free legal aid is studied, an analysis of laws regulating 

the quality of free legal aid and an analysis of monitoring in the field of rendering free legal aid is carried out. The basic problematic issues 
of ensuring the quality of rendering free legal aid are identified. As a result of the study, a justification is given for a need to work out, at the 
federal level, a mechanism of control of compliance of participants of the free legal aid rendering system with professional ethical standards 
as well as requirements to the quality of rendering free legal aid.
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Abstract.
Purpose of the work: improving the scientific and methodological base of law enforcement of the concept of confidentiality of court 

proceedings.
Method used: system analysis of information legal relations that emerge in establishing the regime of restricted access in court 

proceedings.
Results obtained: law provisions laying down the concept of confidentiality of court proceedings are analysed, a classification of 

types of confidentiality of court proceedings is considered, measures for securing the transparency of court proceedings are identified, 
principles of establishing the regime of restricted access are highlighted, summary information for liability provided for violating the regime 
of restricted access is given.
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Abstract.
Purpose of the paper: presenting the problems of Russian cities in the mainstream of: regional development, harmonisation of the 

urban space and functioning of the city’s social and economic system, working out and implementation of development strategies of cities 
in regional formation considering the views of different actors: authorities, business, NGOs, social groups and individual citizens, which 
presumes constant scientific support for the strategies at all implementation stages and monitoring of the effectiveness of the measures 
carried out.

Method of study: analysis of statistics and sociological survey materials.
The information background of the paper is based on sociological survey data for the Russian Federation on the whole, for its republics, 

krais, oblasts, autonomous okrugs (districts) and individual cities as well as the results of sociological studies carried out in different cities of 
Russia categorised by population size, administrative status, social and economic development level and profile, spatial location.

The results obtained are presented in the form of analytical provisions and proposals aimed at improving the system for working out 
city development strategies, concerning the formation of the strategy content within which the document should include a set of basic and 
additional sections whose composition depends on the city type. A system of strategic goals and priorities for the main areas of social and 
economic development of the city is proposed for cities of different types. The spheres are linked to the urban development index: economic 
development, human capital development, improving the quality of the urban environment, and developing social infrastructure. A set of 
typical priorities for the city’s social and economic development is proposed. As regards the priorities, it is recommended to lay down and 
make specific the directions of development for this city worked out jointly by all stakeholders and ensuring its competitiveness in the short, 
medium and long term, to wit: economic development based on modern technologies, human capital development, investment climate 
improvement, urban infrastructure development, increasing the efficiency of municipal administration, agglomerational integration, and 
preservation of social and cultural identity.

References
1.	 Makhrova A.G. Urbanizatsiia. Bol’shaia Rossiiskaia Entsiklopediia, t. 33. M. : BRE, 2017, pp. 75.
2.	 Makhrova A. G., Kirillov P. L. “Zhilishchnaia proektsiia” sovremennoi rossiiskoi urbanizatsii. Regional’nye issledovaniia, 2014, No. 4, pp. 

134-144.



107Мониторинг правоприменения № 3 (36) – 2020, DOI: 10.21681/2226-0692-2020-3-99-112

3.	 Nefedova T. G., Treivish A. I. Teoriia “differentsial’noi urbanizatsii” i ierarkhiia gorodov v Rossii na rubezhe XXI veka. Problemy urbanizatsii 
na rubezhe vekov. Otv. red. Makhrova A.G. Smolensk : Oikumena, 2002, pp. 71-86.

4.	 Nefedova T.G. Bol’shoi, malyi, srednii gorod i selo v Rossii. Geografiia, gradostroitel’stvo, arkhitektura: sintez nauk i praktik. Smolensk : 
Oikumena, 2013, pp. 171-190.

5.	 Lappo G. M. Vitse-stolitsy rossiiskikh regionov. Geografiia, 2008, No. 3, pp. 5-13.
6.	 Dmitriev M.E., Romashina A.A. Chistiakov P.A. Analiz potentsiala ekonomicheskogo rosta za schet prostranstvennykh faktorov razvitiia i 

rekomendatsii dlia prostranstvennoi politiki. Obshchestvennye nauki i sovremennost’, 2018, No. 5 (v pechati).
7.	 Mkrtchian N.V. Dinamika naseleniia regionov Rossii i rol’ migratsii: kriticheskaia otsenka na osnove perepisei 2002 i 2010 gg. Izvestiia RAN, 

ser. Geogr., 2011, No. 5, pp. 28-42.
8.	 Tatarkin A. I., Doroshenko S. V. Institut strategicheskogo planirovaniia v usloviiakh formirovaniia samorazvivaiushchikhsia regionov. 

Ekonomika i obshchestvo, 2009, No. 11-12, pp. 100-120.
9.	 Munitsipal’nye strategii: desiat’ let spustia. Pod red. B. S. Zhikharevicha. SPb. : Mezhdunarodnyi tsentr sotsial’no-ekonomicheskikh 

issledovanii “Leont’evskii tsentr”, 2011, 136 s.
10.	 Kuznetsova O. V. Ekonomicheskoe razvitie regionov: Teoreticheskie i prakticheskie aspekty gosudarstvennogo regulirovaniia. M. : 

URSS, 2013.
11.	 Osborn D., Gaebler T. Reinventing Government: How the Entrepreneurial Spirit is Transforming the Public Sector, 1994.
12.	 Klimanov V. V., Budaeva K. V. Evoliutsiia razrabotki i soderzhaniia dokumentov regional’nogo strategicheskogo planirovaniia v Rossii. 

Regional’naia ekonomika: teoriia i praktika, 2014, No. 40, pp. 52-63.
13.	 Federal’nyi zakon ot 28.06.2014 No. 172-FZ (red. ot 31.12.2017) “O strategicheskom planirovanii v Rossiiskoi Federatsii”.
14.	 Shamarova G.M. Informatsionnye tekhnologii v munitsipal’nom upravlenii: problemy i perspektivy razvitiia. Praktika munitsipal’nogo 

upravleniia, 2013, No. 12, pp. 68-75.
15.	 Shamarova G.M. Ispol’zovanie sovremennykh informatsionnykh tekhnologii v organakh mestnogo samoupravleniia. Regional’naia 

ekonomika: teoriia i praktika, 2009, No. 31 (124), pp. 55-65.
16.	 Zakharov V.A. Formy vzaimodeistviia munitsipal’nykh organov vlasti i obshchestvennykh ob”edinenii. Sotsiologiia vlasti, 2008, No. 5, pp. 

135-139.
17.	 Korolev A.I. Vzaimodeistvie organov mestnogo samoupravleniia s obshchestvennymi organizatsiiami: dis. ... kand. sots. nauk: 08.05.04. 

Saratov, 2016.
18.	 Federal’nyi zakon ot 27.07.2006 No. 152-FZ (red. ot 31.12.2017) “O personal’nykh dannykh”. URL: http://www.consultant.ru/document/

cons_doc_LAW_61801 (data obrashcheniia: 29.11.2018).
19.	 Gubnitsyn A.V. Ot konsul’tatsii k dialogu: opyt Kanady po uchastiiu grazhdan v gosudarstvennom upravlenii. Voprosy gosudarstvennogo i 

munitsipal’nogo upravleniia, 2009, No. 3, pp. 155-166.
20.	 Balova N.A., Luneva E.V. Upravlenie innovatsiiami v gorodskom khoziaistve: problemy i napravleniia razvitiia. Transportnoe delo Rossii, 

2010, No. 12 (85), pp. 185-189.
21.	 Mingaleva Zh.A. Innovatsionnye tekhnologii v gorodskom khoziaistve (zarubezhnyi opyt). Sovremennyi gorod: vlast’, upravlenie, 

ekonomika, 2015, No. 1, pp. 278-288.
22.	 Perminova N.I., Mel’nikova A.S. Rol’ innovatsionnoi sostavliaiushchei pri razrabotke skhem territorial’nogo planirovaniia lokal’nykh 

sotsial’no-ekonomicheskikh sistem. Ekaterinburg : Izd-vo In-ta ekonomiki UrO RAN, 2009.
23.	 Innovatsii v gorodskom upravlenii. Departament informatsionnykh tekhnologii Moskvy. URL: http://www.osp.ru/netcat_files/userfiles/

Big_Data_2017/Belozerov_a.pdf (data obrashcheniia: 30.11.2018).
24.	 Ukaz Prezidenta Rossiiskoi Federatsii “O natsional’nykh tseliakh i strategicheskikh zadachakh razvitiia Rossiiskoi Federatsii na period do 

2024 goda” ot 07.05.2018 No. 204. URL: http://www.kremlin.ru/acts/bank/43027 (data obrashcheniia: 02.12.2018).
25.	 “Zhilishchnyi kodeks Rossiiskoi Federatsii” ot 29.12.2004 No. 188-FZ (red. ot 03.08.2018). URL: http://www.consultant.ru/document/

cons_doc_LAW_51057 (data obrashcheniia: 30.11.2018).
26.	 Efimov V.S. Strategicheskoe upravlenie gorodom. Novosibirsk : NGAEiU, 2004.
27.	 Federal’nyi zakon ot 06.10.2003 No. 131-FZ (red. ot 30.10.2018) “Ob obshchikh printsipakh organizatsii mestnogo samoupravleniia v 

Rossiiskoi Federatsii” (s izm. i dop., vstup. v silu s 11.11.2018). URL: http://www.consultant.ru/document/cons_doc_LAW_44571 (data 
obrashcheniia: 30.11.2018).

Sociology
Improving control and oversight activities: social and legal meaning  

and law enforcement practice (interaction between the centre and regions)

K. Kharchenko

Konstantin Kharchenko, Ph.D. (Sociology), Associate Professor, Leading Researcher at the Federal Sociological Research Centre of the 
Russian Academy of Sciences, Moscow, Russian Federation.
E-mail: geszak@mail.ru

Keywords: administrative reform, government control, oversight, legal concepts, protection of businessmen’s rights, prevention, 
screening questions, checklists, risk-oriented approach, values protected by laws.

Abstract. 
Purpose of the paper: to analyse the subject of regulation of Federal Laws “On the Protection of the Rights of Legal Persons and 

Individual Entrepreneurs in Exercising Government Control (Oversight) and Municipal Control” and “On Government Control (Oversight) 
and Municipal Control in the Russian Federation” from the standpoint of ensuring the control function of the government and safeguarding 
values protected by laws.

Methods used: system analysis of the subject of legal regulation, logical and structural analysis of legal concepts, analysis of law 
enforcement practice of implementation of certain procedures of control and oversight activities.
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Conclusions: within the framework of reform of control and oversight activities, the subject of the law regulation should be the 
protection of rights not only of entrepreneurs but also other subjects of control and oversight as well as values protected by laws. The 
wordings of a number of key legal concepts should be made more precise and specific. An analysis of law enforcement practice in the sphere 
of control and oversight activities suggests that improvements in such procedures as detection of unforeseen violations, giving notice of the 
inspection, initiation of extraordinary inspection, pre-screening inspection, carrying out joint inspections, and integration of control and 
oversight activities with administrative law are needed. It is shown that reforming of control and oversight activities should start not from 
changing and amending appropriate procedures but from rethinking the conceptual foundations of implementing the control function of 
the government.
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Abstract.
The purpose of the study carried out in the paper is to establish the trends for development and emergence of new forms of corporate 

governance models as well as the criteria for evaluating the efficiency of companies’ activities under the conditions of drastic changes 
caused by the digital revolution and accelerated as a result of the crisis caused by the global COVID-19 pandemic. The global digital 
transformation creates prerequisites for an emergence of new organisational forms of conducting business and the digital transformation 
process changes the traditional legal institutions. In achieving the research goal the author used methods of system analysis, statistical 
evaluation and comparative law correlation of business models of modern management processes. The author comes to the conclusion 
that a stable transition to universal ESG standards (environmental and social factors, quality of corporate governance) is taking place in the 
process of modern development of corporate law, which requires appropriate legal regulation of modern corporate relations including a 
detailed laying down of the legal status of digital technological online platforms.
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Abstract.
Purpose of the paper: to offer recommendations for combating crime based on the analysis of quantitative and qualitative crime 

data for the period of the COVID-19 virus pandemic.
Methods of study: analysis, synthesis, deduction, sociological method, comparative legal method, formal legal method, statistical 

method.
Results obtained: a justification is given for a forecast for growth of the total number of profit-motivated as well as violent profit-

motivated offences interconnected with other negative consequences of the pandemic, offences related to interpersonal and especially 
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domestic conflicts (domestic violence), political offences, offences committed by labour migrants, and those committed using information 
and telecommunication technologies. A number of recommendations for reducing the criminalisation of the Russian society are also 
proposed.
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Abstract. Mathematical models and methods of representation of theoretical and metatheoretic (MT) knowledge in the field of 
legal studies are considered. Universal equations of hermeneutic MT-modelling of legal procedures and functions, axiomatic foundations of 
the theory of law in the general theory of sustainably developing social systems are presented. Possibilities of interpreting legal standards 
and relations in terms of bundles of factological space on manifolds of the legal environment of social activity are demonstrated using 
examples. Manifolds are a sort of relief surfaces (legal landscapes) locally similar to the Euclidean linear space, that is, in a sufficiently wide 
neighborhood of the tangent point, the same laws are valid in the tangent plane and on the manifold, due to which the properties of 
the manifold of legal conditions are unambiguously reflected by a set of relations of tangent planes and systems corresponding to them. 
Individual concepts and axioms of the legal theory are illustrated and justified using diagrams and drawings. Many legal relations are 
representable only at the MT level of hermeneutic analysis of symbolic formulas of differential geometry.
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