PEuEH3UA HA MOHOorPAouio C.U. SAXAPLEBA
«IMPABO: HOBbIE UIEU U MPOUYTEHUS>»

CanbHukoB B. I.%, Xa6noéynuH A. I.2, Yucnos A. U.3

Mbi (aBTOPbI) OTHOCUMCS K YNCJTY YHEHbIX, MOCBSTUBLLMX CBOK XN3Hb U3YHEHUIO TEOpun 1 punocodum npasa. Pas-
YMEETCSl, HaM U3BECTHbI PAOOTbI «KOJIJIEN M0 LEXY», Mbl C/IEAMM 38 X HOBbIMU MyO/INKALMSMU U UAESIMU.

BmecTte ¢ TeM HOoBbIx paboT He Tak MHOro. [1oaToMy Hac UCKpPEeHHe rnopasaosas Beixos B ceeT B 2021 roay oyepes-
Hovi MoHorpagumn C.U. 3axapLeBa noa Ha3BaHuem «[1lpaBo: HOBbIE Uaeu v NpoYTeHus» [5], Tem 6osiee, 4TO yBaxaeMsbili
aBTop SIBJIIETCS HALLUMM AaBHVIM APYroM v COaBTOPOM, & MHOIMe OTPaXeHHbIe B KHUIre uaev Mbl Ha4uHaam paspabarsi-

Barb COBMECTHO.
JlaHHOV KHUre nocBeslLeHa HacTosiLLasl PeLeH3usl.

B 2014 ropy ofMH 13 aBTOPOB HACTOAILEN PELIEH3UN CO-
BMecTHO ¢ C.JI. 3axapueBbIM 000CHOBa/I KOMIIPEXEHIHYIO
TeopMIo mpaBa. Ee CMBICI CBA3BIBAETCA CO CTPOrO OOBEK-
TUBHBIM, PeajIbHbIM, JeUfieann3ypOBAHHBIM, NENUJI€0NI0IN-
3MPOBAHHBIM IIO3HAHMEM IIpaBa, He JIOIyCKasd TOCIOACTBA
Kakoii-mib6o koHuenuyy. YeMm oOBeKTUBHeN OymeT ore-
HUBATbCA TIPAaBO KaK CJI0XKHOE, NPOTUBOPEYNBOE, MHOTO-
TPAaHHOE COLMA/TIbHOE sBJIeHNUE, YeTde OYNYT BCKPHIBATHC
BCe ero MPOTUBOPEUNs I USBSIHBI, CH/IbHBIE I ClTabble CTO-
POHBI, BOSMOXXHOCTM U TIpefieNibl 3TUX BO3MOXKHOCTEN U
T. [., — TeM CKOpee IOMTy4YUTCs NPUIITY K TIO3HAHUIO IIPaBa
[5, c. 30—31]. Crano pacxoXXmM Hallle CpaBHEHMe IIpaBa C
6pminmnmantoM. Kak usBecTHO, Hambomee pacimpoCTpaHeH-
Has OorpaHKa OpyWUIMaHTa COCTaBiAeT 57 rpaneir. VI gyma-
€TCs1, 4TO y4eHble BUNAT TY MM VHYIO TPaHb KaMH, ITOfYac
HaKke TTOZPOOHO PacCMATPUBAIOT ee, IIPY ITOM YITYCKasi U3
BUJIY, YTO €CTb ellje KAK MUHIMYM 56 TpaHeil 3TOro e KaM-
Hi. To >xe mpoucxoput n ¢ npaBoM. CrenuanucThl IO Ofi-
HOJI TpaHy ITpaBa CYJAT O HeM Kak o IieioM. O4eBUIHO, YTO
HOJTy4aeMble TaKMM 00pasoM TeOpuM CO BpPeMeHeM yIupa-
I0TCA B Hepaspelmnmble IpOTUBopedns. Jlanee MoABIAIOTCA
HOBbBI€ MBICIUTENN, KOTOPbIE TaK)Ke, MHOIZIA ICKPEHHE I10-
7aras, 4TO BUJAT IPeIMET LIe/IMKOM, 3A0CTPAIOT B3I/IAAbI Ha
OJJHOM 13 IIPOsABJIEHNII IpeaMeTa. VIX Teopun Takxe oIpo-
BEPraloTCA JPYTMMI KOHLENIMAMHI, KOTOPbIE TOXKE JaeKu
OT COBepIIEeHCTBA. VIcTOpUYeCcKy CKONBbKO ObITIO pas/IMYHbIX
KOHIIeNIVIT ToHnMaHusA npasa? Kasamocs 6b1, HeMao (1o-
SUTUBUCTCKAsA, €CTECTBEHHAsdA, JOTOBOPHAs, IICUXO/IOrMYe-

DOI: 10.21681/2226-0692-2021-4-93-98

CKasd, MICTOpUYecKas, ColMoorndeckas n T. i.). OfHako ux
U He TaK MHOTO, KaK IpaHell 6pM/UImaHTa. MBI c4uTaeM, 4To
moKa He OyfieT CO3[aHO 3HAUUTETIbHOE KOTMYECTBO CaMO-
CTOSITE/IbHBIX KOHIIEMI[NIT, OOBEKTUBHO U IIOTTHO PACKpPbI-
BAIOIIMX KOHKPeTHbIE I'PaHM IIPaBa, eAMHOr0 U OOIIero I1o-
HATUA HaM CO3JiaTh He yaacTcs. Ho kKak TONMbKO KOMMYIecTBO
OIpefie/IeHNIT TIpaBa JOCTUTHET KPUTUIECKOI MacChbl, OHO
nepepacTeT B Ka4eCTBO, B pe3y/IbTaTe 4ero MbI IIOTYyYUM
IOHVMaHMe IIpaBa Ha y>Ke COBEPLIEHHO HOBOM YPOBHE, MO-
JKeT ObITb, YAMBUTENBHOM i Hac Beex [10, c. 11—26; 11,
c.4—13;12,¢. 93—103].

Penensupyemasn kuumra C.J. 3axapiesa BO MHOTOM
HOCBsIl[eHa Ja/IbHeliIIell paspaboTke KOMIIPeXeHIHO Teo-
pun ripaBa. VIM 6bUIN yTOYHEHBI BOIIPOCHI KaK ITOTOXKNTENb-
HBIX, TaK I HETAaTUBHBIX TpaHelt mpasa. Hanpumep, mokasa-
HBI TaKJe er0 HeraTUBHbIe IIPOSBJICHNA, KaK Pa3BpPaTHOCTD
Y aMOpaJIbHOCTh (OZHOMONbIe Opaku U IPOfaKka HapKo-
TUKOB B Pa3HBIX TOCYAAPCTBaX), PaKTUUECKUIT TPUOPUTET
MOKa3aHUIT B PacC/IefJOBAaHNU U OCOOEHHO MPUSHAHMNA TIOJI-
CYOVIMBIM BYHBI (3TO MO-IIPEeKHEMY MMeeTCs IPaKTIIeCKN
BO BCeX CTpaHax), popManusM i T. i. MHOIe y4eHble I10-
HpeXXHeMy 136eraloT CMOTPeTh Ha NPaBoO 0O'beKTUBHO, He
XOTSAT BUETD €ro HeTaTUBHBIX MpossieHnit. Ho Benb Takme
IposBIIeHNA (Ha3BaHHbIC HAMY TPAaHN) Y IIpaBa eCTb.

CrefiyeT IONIOXUTENIbHO OTMETUTb IIMPOKOEe JIC-
nonbsosanue C.V. 3axapleBbIM TPYAOB BbIAAIOIINXCA (U-
nocodoB kak Poccuy, Tak u 3apy6exnss. Oco6eHHO MHOTO
BHUMAaHI, B TOM YNC/Ie B KOHTEKCTe AMa/NeKTUKH, Yiene-
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PeueH3ua Ha moHorpaduio C.U. SaxapueBa «[MpaBo: HOBbIE NAEN U MPOYTEHUS»

Ho Teremnto. Tpypam lerensa C.J. 3axapiieB 1 Mbl HOCBATUIN
Tpu mpenbifyiye Monorpaduu [9; 16; 20]. IIpu stom C.IL
3axaplieB BHUMATE/IbHO IlepeuNTas rereneBckyio «dumoco-
¢uro mpaBa» 1 3aCTaBIUII HAC IO-HOBOMY IIOCMOTpPeTh Ha IO~
HYIMaHUe HeMeLIKUM PUI0copoM rocyaapcTsa 1 ob1ecTBa
I IpaBa, a TaKXKe Ha OTHeNbHbIe PUIocodCKIe OLeHKN
mpasa. JJo6asum, uto Teresp m06MI CpaBHUBATD O3HAHIE
IIpaBa C XYLOKHUKOM. JleckaTb, y Ka>KIOI0 4eloBeKa eCTh
HaJIbIBI, OH MOXeT IIOTYYNTb KMCTb U KPAcKH, HO 9TO ellle
He Cle/laeT ero XyO>KHIKOM. VI MBICIIb O IpaBe He eCTb He-
4TO TaKoe, YeM obOmamaer Kaxasii [3, c. 58]. IIpomomkas
3TO KpacuBoe cyxjenne, C.V. 3axaplieB Hammcal, 4To yale
CpaBHMBaeT NpaBo ¢ Bpayamy. OH numieT: «/leno B ToM, 4TO
OT JYPHOI KapTMHBI WINM IUIOXOTO MCIOIHEHUS MYS3BIKU
JIMIIb MCIOPTUTCSL HACTpOeHNMe. A oT omubKu Bpadya, He-
[IPABWIBHOTO ITOHVMAHMs Tpolecca OOMe3HN U JIedeHMs,
JIOXKHOTO IMarHO3a, HeBHUMATEIbHOCTH 1 JlaXKe GaHaIbHOI
rps3K B 60O/IbHUIIE MOXKET 3aBMCeTb Ku3Hb! To >ke KacaeTcst
U IIpaBa, €0 HeBHMMATETbHOTO [IPOYTEHN, HEIIPABIUIbLHO-
IO IIOHMMAaH, JIO>KHOTO TOIKOBAHNA, 3aBELOMO JIOXKHOTO I
«TPsI3HOTO» UCIIONb30BaHMA» [5, . 124]. B xHure Hemasno u
IPYIUX MHTEPeCHbIX aBTOpckux adopusmon C.J. 3axapie-
Ba, BBICOKO OLIEHEHHBIX I0PUANIECKUM coobijectBoM. Ha-
npumep, Takoii: «Eciy Bol BupuTe B IpaBe TONMBKO XOpolIee
U He 3aMeyaeTe 6aHaTbHBIX IPOTUBOPEYNIL, a IIOYAC U OT-
KpOBEHHBIX TJIyTIoCTeit — Bl He ropuct!».

Kpowme toro, C.J. 3axaplep 110-HOBOMY B3IJIAHYI Ha
paborsr o ¢unocodun npasa JI.H. Toncroro, ®.M. Jocto-
eBckoro 1 VI.A. Vinbuna [5, c. 83—135].

Hapo cxasats, uTo B penensupyemoit kuure C.J. 3a-
XapleB MOC/Ie{OBATENIBHO OTPaXKaeT COOCTBEHHBII MOXOT
K punocodun mpaBa. OH cUUTaeT 9TY AUCLUIUIVHY He I0pU-
IMYecKolt, a GpumocodcKo-Crelanu3ypoBaHHON HAYKOIL,
pasMelnaolneiics, yCIOBHO TOBOPs, MeXAy dumocodueit u
obueit Teopueit mpasa. 1o ero obocHoBauMI0, Punocodus
mpaBa — 3T0 GUIOCO(DCKO-CHeMaN3[POBaHHasA HayKa,
IIpeMeTOM U3YYeHNS KOTOPOIl ABJIAIOTCA OCHOBOIIO/IATa-
Iolye Mpo6ieMbl OHTOTIOTMY IpaBa, THOCEOJIOTHU IIPaBa,
aKCMOJIOTMN IIpaBa, aHTPOIOJIOIMHU IIpaBa, JIOTMKU IIpa-
Ba, 9TUKM IIpaBa, MPAKCUOJOTMY IIpaBa, IIPAaBOCO3SHAHNA
[5, c. 272—273]. DTOoT TOAXON, HE Pa3 060CHOBBIBA/ICA B IPY-
rux MoHorpadusx aBropa [6; 7; 8; 19]. C.J1. 3axapiieB Takxe
ocyefoBartesieH B Metofoorny pasa. OH ybegureneH B
TOM, YTO IOPUANYECKON HayKe el}Has Hay4dHas METOHOJIO-
rus HeobxopyMa. Takylo (YHKIMIO YCIIENIHO BBINOJHSANA
Y BBIIOJHAET AMATEKTVKA. 3aKOHBI JMANEKTUKN B IIpaBe
HeVICTBYIOT M SABJIAIOTCS OCHOBOJI IJISL [PYTUX HAYYHBIX Me-
TopioB. IIpu 3TOM y>Ke OTMedasnoch, 4TO AManeKTIKa BOBCe
He 3a0bITa Ha 3amaje, a, HAIPOTUB, JOCTATOYHO aKTUBHO
UCIIO/Ib3yeTCs. ABTOD yBepeH, YTO AMANeKTUYEeCKNIT MeTO
[IO3HAHU ellle JOAro OymeT ocTaBaTbCsl BCEOOMIMM, YHM-
BepCaIbHBIM MeTOHOM (MeTOHOMOIMYECKOl OCHOBOIT) IS
¢unocodun mpasa, ob1Lell TeOpKUNM IIpaBa U SPYTUX IIPaBo-
BBIX IMCLMIUINH [5, ¢. 290].

B KOHTeKCTe KOMITPeXeHHOII Teopun Ipasa u GuIo-
copun ocob6o 3HaumMbl paccyxpenusa C.JI. 3axapuesa o
3aIPOrpaMMIPOBAHHOCTY OOIIECTBA M POJIM IIPaBa B 3TOM
mpotecce. MbI COITIACHBIM C @BTOPOM, YTO B JJOPEBOJIIOLIN-
ouHoit Poccum mmpu ee ¢opmupoBasuieMcsi OypxKya3HOM
KaIUTa/IM3Me KU3Hb KaKIOro 4eJloBeka Oblla 4eTKO 3aIpo-
rpaMMUpPOBaHa U OYepUeHa )XeCTKMMU paMkamit. UYTo o3Ha-
JaeT «KU3Hb 3aIIPOrPaMMUPOBaHa»? DTO 3HAUUT, UTO YKe C

POKIeHMs YeloBeKa Cpasy BUIHO, KaK U B KaKUX YCTTOBUAX
oH 6yzet xutb. Popuicst ABOPSHIMHOM — Oy/elb XXNUTb [10-
CTOJIHO, C MEAMIIHCKOJ IOMOIIIbI0, 06pa3oBaHMeM, CTAaTyC-
HOI1 paboTOIL. A POIM/ICA B CeMbe KPEIIOCTHBIX — HaBCerzia
Oymeirp pabom! BbIpbiBaTbhcsi M3 KPEIOCTHBIX YaBaIoCh
emyuunam! Kpenoctaoe npaso B 1861 roxy Bpoge Obl OT-
MeHeHo. Ho aTa oTMeHa, o 6OIbLIIOMY CYeTy, IIOMEH:ANA
He Tak MHoro. KoHeuHo, msbasneHne ot pabctBa — 3TO
xopouo. Ho ykasanHas ¢opMasipHasi OTMEHa He IIpUHeca
OBIBIIIVM KPEIOCTHBIM CPECTB K CyllecTBOBaHuIo. IToaro-
My BCe paBHO y OOTaThIX XXV3Hb HalleJleHa Ha IIOIIOJIHEHe
6oraTcTBa, MMpPOKOe 0OpasoBaHMe ¥ BO3SMOXKHOCTb CTaTh
KeM XO4Yellb ¥ KeM CMOXKelllb. beHble cron Hacenenus Poc-
CMM OIIATH K€ OYYTUIUCD B )KECTKOM U Y3KOM KOpUHoOpe: Y
HUX 1pu (OpManbHO 3aleK/IapUMpOBAHHBIX IIpaBax He IIO-
SABUIOCh BO3MOXKHOCTY IIONY4YMTb IIPONUTAHME, PabdoTy,
obpasoBaHue, MEFULINHCKYIO IOMOIID 1 T. I. IIoaToMy oHI
C pOX/ieHNA ObIIM IPITyYeHbI K IOMYHNIIeTe, TOIORY U IpU-
CIIy>KMBaHMIO 60raThIM. V] B TaKOM KOpUEOpe UM HeoOXOonu-
MO OBIJIO CYIeCTBOBATb BCIO )KM3Hb JIO CMepTH, 6e3 mpaBa
BbIOOpA. BBIpBaThCs 13 KOPUAOPA OIATH JKe YHAIOCh MajIo
komy. TakuM 06pa3oM, XU3Hb Cpa3y 3alporpaMMIPOBAHA
u ouepyena [5, c. 147].

C.J. 3axapiieB BepHO OTMETWT, YTO Npy paboBia-
JIeTIbYeCKOM CTPOE 9T KOPUAOPBI 06ecrednBanmuch Hacu-
nuem. ITo Mepe pa3BuTIsI Ye/IOBEIeCTBA OOECIIeYeH e TAKIX
orpaj CTayo OCYIIeCTBIAThCS METOLAMY He CTOJIb )KeCTOKM-
M1, 4eM TIpM paboBIIafieIbdeCKOM CTpOe, HO OTHIONDb He Me-
Hee KeCTKMMM U IMHIYHBIMIY 110 CBOeit cyTu. Tak, B 6ypxy-
A3HO-KAIUTA/IMCTIIECKOM 001IIeCTBe >KU3HEHHBII KOPULOP
Ye/IoBeKa CTasla )KeCTKO 04epuMBaTh SKOHOMYKA. DKOHOMM-
Ka CTajIa AUKTOBATb (He IIPOCTO ONPefieNATh, a UMEHHO IUK-
TOBaTb!) MecTO 4YeoBeka B obuiectBe. V 9T0 MeCTO CTajio
6aHa/IbHO 3aBMCETDb OT HA/IMYVA VIV OTCYTCTBMA Y YeloBe-
Ka JIeHeXHBIX cpefcTB. IIporpaMmupoBaa >KU3Hb JTIOHEN
OTHOCHUTEIbHO He6OIIbIIIas MPOCIOIKa BIACTh UMYIINX.

MBp1 MHOTO paccyxpanu ¢ C.J. 3axapiieBbIM O TOM, YTO
B HACTOsIIIjee BPeMsI 9KOHOMIKA 00eCIiednBaeT KI3HEeHHbIE
KOPUIOPHI YeIOBeKa I 3alpOrpaMMIPOBaHHOCTD ellje 6oriee
IVBUIN30BAHHO — Yepe3 obpasosaHue! B mopTBepxieHme
HAIIIUX CJIOB IIPMBefieM MOHATHBII mpuMep. Eciun y yenoBeka
fieHeT Ha 0OpAa3OBaHNE HET, TO Y€JIOBEK €ro VM He MOIyUNT.
3aKOHYUT 00s3aTe/IbHBIX BOCEMb K/IACCOB M YCTPOUTCS Ha
paboTy rpysdmkoM um tumna Toro. Eciu y denmoseka uim ero
popuTesieit XBaTUIO IeHeT TOIBKO Ha CpefHee 0OpasoBaHie,
10 3peKT OymeT MpuMepHO TAKUM XKe. PasBe 9TO OH MOXKeT
3aKOHYUTD KOJUIEIDK, IIPO(deCcCHOHaIbHOE YUMINILE U CTaTh
KBaMM(UIMPOBAHHBIM PabodYMM, TeXHMYECKUM pPabOTHMU-
KOM B OPTaHUS3ALUN U T. [j. YCTPOUTHCS Ha XOPOLIO OIIAYN-
BaeMyI0 PabOTy MOXET TOJIbKO Ye/IOBeK, MIMEIOLINI BBICIIee
obpasoBaHye, IpydYeM IPECTIDKHOE 1 BOCTpeOOBaHHOE.
OpHako Takoe 06pasoBaHNe B aOCOMIOTHOM OONBLIMHCTBE
CTpaH sB/IACTCs IUIATHBIM. EC/IM ¥ Ye/loBeKa HeT JIeHer, 4To-
OBl 3aIUIATUTD 3a BBICIIee 0Opa3oBaHie, TO y Hero He OyneT u
XOpOILLIO OIIaYyBaeMoli pabotsl. [TpyyeM B Tak Ha3bIBaeMBbIX
IVBUIM30BAHHBIX BBICOKOPA3BUTBIX CTPAHAX IIPOBOIUTCH
MO/TUTHKA, YTOOBI, BO-TIEPBBIX, BBICIIIee 0OpasoBaHIe CTOUIO
He CYIMBOJIMYECKIIX, a Cepbe3HBIX IeHeT U, BO-BTOPbIX, KO-
YeCTBO BY30B I, COOTBETCTBEHHO, JIIOfieil, MMEIOIIMX BbICIIIee
obpasoBaHye, OBUIO OTHOCUTETBHO HeOONMbLIMM. VIHBIMU
CI0BaMM, KOJIMYECTBO XOPOILIO 0OpasOBAHHBIX JIIOfEN sB-
nsteTCst perympyemsiM (o6pature Ha 9TO BHMMaHMe). [l
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BCeX OCTa/IbHBIX JIOfIell KM3Hb 4eTKO 3allpOTrpaMMIPOBAHa,
KaK7blil B cBoeM Kopupope. [Ipu aToM 1 Ha/mmuye BBICIIEro
06pas3oBaHIsI He BCETAa M30AB/SIET OT «CBOETO KOPUAOpPay.
BrIpBaTbCs M3 HETO MOTYT eAVHMIIB, KaK IIPaBIJIO, XOPOLLIe
apTUCTBI WM CIIOPTCMeHbI. Takas o6cTaHOBKa (C HIOAHCAMMU
I/ KaXJOil CTPaHbI) MMeeTCsl BO BCEX COBPEMEHHBIX Ka-
IIUTAIUCTUYECKUX IEMOKPATIIeCKMX rocyfapcrax. Kpome
9TOr0, KaK BEpHO CKa3aHO B KHUTeE, MMEETCs TakXKe U Jipy-
roe sBJIeHMe, KOTOpOe OT/eIbHble JICCTIe0BATeNN MyTaloT
C MOJUIHHOJ CBOOOMION U CIIPaBelIMBOCTDIO: KOIZIa B TIPO-
rpamMMe OOI[eCTBEHHOI XMU3HM IS Ye/I0BeKa 3a/I0KEH OT-
HOCHUTE/TBHO HEIUIOXOY YPOBEHb COLMATbHOTO OOecIedeH .
IIpu Taxoit cuTyaumy CrenyamucT (CayXKauii, paboumnit,
KPECThSIHUH U JIp.) IOTy4YaeT CHOCHYIO 3apIUIaTy, Oo/mee-Me-
Hee YIOBJIeTBOPUTEIbHYIO IIEHCHIO, TePIMbIe COLMaIbHbIC
rapaHTUu. ITOT YeIOBEK TOXKe BBIIIOIHAET CBOIO POJIb U1 UJIET
CBOMM CTPOTO 3aIIpOrPaMMMPOBAHHBIM KM3HEHHBIM KOPH-
IopoM (13 KOTOPOTO TaKKe O4eHb TPYLHO BBINTH), HO OH
VIOBJIETBOPEH B COLMAIBHOM IUIaHe J He JyMaeT O IlepeMe-
Hax. A 4TOOBI YeJIOBEK He [yMajl O BO3MOXKHBIX IIepeMeHax B
JKU3HM, CIIPABE/IMBOCTH, YeCTHOCTH, €My JAI0T ycedeHHOe
obpasoBaH1e. IT0 0OpasoBaHMEe MOXKET OBITb M BBICIINM,
HO BeCbMa y3KMM, He IIPUYYAIOIMM AyMaTb ¥ He BK/IIOYa-
omyM punocodckue ¥ HpaBCTBeHHbIE LieHHOCTH. OnucaH-
HBI1 BbILIE TUII KM3HEHHOTO KOPUJIOPA HEPEIKO Ha3bIBAIOT
«CpemHMM KaccoM» [5, c¢. 148—149].

Hanee B MOHOrpaduy NpaBUIbHO yKa3bIBaeTCA, YTO
B CCCP cpegHee obpasoBaHme ObI7I0, BO-IIEpPBBIX, Oec-
IUIATHBIM, BO-BTOPBIX, 003aTe/NbHbIM, B-TPETbUX, (yHHA-
MEHTA/IbHBIM U JlaXKe OMUSKUM K 3apyOeXHOMY BBICLIEMY,
B-YeTBEPTHIX, ONVHAKOBLIM, T. €. U B LIEHTPA/IbHBIX IIKOJIAX
MoCKBBI, 1 B JJaJIbHUX YTOJNKaX CTPaHbl YYWIU OJMHAKO-
BO. Bo3aM0xHO, 4T0 B MOCKBe ypOBeHb U OBII UyTb BBIIIE,
HO 9TO He MeIIa/Io JIeTAM M3 CEIbCKMX IIKOJ IIOCTYIATh B
CTO/MYHbIE IIPEeCTVDKHBbIe BY3bl. IlocTymamm Bce, KTO mHO-
HacTosAIeMy XoTel. Briciee o6pasoBaHue 651710 TaKkKe Hec-
IJIATHBIM ¥ (yH[IaMEeHTaNbHbIM. Takoro cpegHero u BbIC-
mero o6pasosanus, kKak B CCCP, He Ob110 HUTHE B Mupe.
Ceityac coBerckoe ob6pasoBanme paspaneno! IIpu srtom
aBTOp oOpalllaeT BHUMaHIe, YTO IIPY Ilepexofe K KaluTa-
TMCTUYECKOI CIICTeMe OTHOIIEHNI B coBpeMeHHol Poccun
B IIEPBYIO O4Yepefb PasBalIIN U PaspyILINIM CUCTEMY 00-
pasoBanus. [TomHnTe pacxoxuit apopusm: 06pa3oBaHHBIIL
¥ HaLIeAUii ce6si Ye/I0OBEK TepPsieT 3aBUCHMOCTD OT TYXKUX
mHeHnit. Cefryac 06pasoBaHHOCTb He Hy>kHa. HyxHa, Kak
KOHCTaTMpYyeT aBTOp, IPOrPaMMMPYEeMOCTDb U ITIpefcKasye-
MocTb. Poccniickoe 061ecTBO CTanu MpOrpaMMUPOBATh C
obpasosanus [5, c. 151].

B TedeHme mocnefHUX NMPUMEPHO MATUJECATH JIET B
3apyOeXHBIX CTPaHaX, a Terepb 1 B Poccum MomyvaroT BbIC-
mee oOpa3oBaHye B KpenuT. To ecTh C COBEPIIEHHOMETNS
3aj1e3al0T B KPeUTBI U 3aTeM VX BBIIUIauMBalor. [Ipu sTom
COBpeMeHHbIe POCCUIICKME BY3bl KaK OFVIH IIPOBOJAT IIOMIN-
THKY I10 COKpAIleHNIO OI0IKeTHBIX, 6ecrnaTtHbIX MecT. Co-
OTBETCTBEHHO, JIIOIM ¢ MOJIOZOCTH CTAHOBATCA ellle Hosiee
9KOHOMMYECKV INOZKOHTPONbHBIMM U 3aBUCUMBIMU. Benb
Ye/I0BEKOM, MMEIOIUM JO/TY, BCerfja jierde yIpapasATh. A
ec/n elle BCIOMHUTDH KPeIMTBl Ha >KM/Ibe, Ha aBTOTPaH-
CIIOPT, Ha MEAUIVHCKYE omepanyi... OFHMM CIOBOM, BCe
HAIlpaB/IeHO Ha TO, YTOOBI ¥ Ye/oBeKa BCI0 CO3HATENbHYIO
JKVM3HD MIME/UCD JIONTH, @ OH IOCTOAHHO paboTarl /I UX Io-
ralleHus.

PeueH3unmn

Hanee C.JI. 3axapiies 3aiyMasicsl O poju IpaBa 1 3a-
KOHa B 3aIIpOrpaMMupoBaHHOM obuiectse. I1o ero crpasesn-
JIMBOMY MHEHMIIO, PO/Ib IIPaBa ¥ 3aKOHa B TaKOM 00IIecTBe
CBA3aHA, KaK MMHUMYM, C AByMsA IUIOCKOCTAMM. IlepBas
IUIOCKOCTb: IeK/IapUpOBaHIe BCeOOIIero paBeHcTBa, abco-
JIIOTHOTO PaBEHCTBA MEXAY BBICIINM YMHOBHUKOM 1 pabo-
YJM, MWUIMOHEPOM U OeIHBIM KPeCTbAHMHOM, OM3HeCMe-
HOM 1 LIKOJIbHBIM yuuTesieM. JJpyras ocKocTh IpaBa 1 3a-
KOHa CBsI3aHa C TeM, YTOOBI C MX peraMeHTalert pabounit
TeM He MeHee OCTaBaJICsI PabO4nM, KPEeCThsIHIH — KPeCThsi-
HIHOM, a MWUINOHEp — MIWIINOHepoM. O6ecIednBaloT ST1
IIPOIleCChl HOPMATYBHO-IIPABOBbIE aKThL. VIHBIMU cIOBaMI,
poJIb IIpaBa B IPOrpaMMUpPyeMOM 0OIecTBe CBsI3aHa ¢ obe-
CIleYeHVeM HOPMaJIbHOTO CYLIeCTBOBAHNUA TeX, KTO 3TO 00-
IIeCTBO IPOTPaMMIPYeT, TO €CTb TeX, KOMY IPUHAIeXKNAT
peanbHas BracTs [5, ¢. 152—153].

B Hacrosmiee BpeMs B KOHCTUTYLMAX OYTH BCEX TO-
CYHapCTB IeK/IApUPYIOTCA OOIIMpPHBIE eCTeCTBEHHbIe IIpaBa
yenoBeka. K HUM OTHOCATCA NpaBO Ha JKM3Hb, HA MefM-
IIVHCKYIO TIOMOIIb, Ha 06pasoBaHue, Ha TPYH, Ha OT/BIX, HA
HeHCHOHHOe obecredene u T. I. Kpome Toro, B pamkax 3a-
IIPOrPaMMIPOBAHHOCTY U CBOETO >KM3HEHHOTO KOPUZOpa
Ye/IOBEK MOXKET OBbITD JOCTATOYHO CBOOOJeH. X04elp — Io-
KyIIajl WIX He IOKYIIaii, 3aBOAM M/ BBIKM/IbIBAiL, BCTYIIAN
B OpaK MU HeT, TOTIOCYIl WV UTHOPUPYIL U Hp. 3aKperuie-
HUe IIVPOKMX IIPaB, KOHEYHO, ABJIAETCA OONBIINM IIAaroM
BIlepey] II0 PACTyIlell LMBWIM30BAHHOCTU U Pa3yMHOCTHU
Bcero yenopedecTBa. [IpaBoBoil mporpecc, KOHEYHO, MIMeeT
MeCTO OBITh, O UeM MBI He pas mucamn [13, c. 171—188; 14,
. 175—192; 15, c. 20—35]. Paba yxxe He CUUTAIOT BElLIbIO,
SKEHIIVHBI Y MY>K4/HBI HaJle/IeHbl paBHBIMY IIPaBaMM U T. [I.
Ho Hazio xopomio mOHMMATh, YTO BCe 3TN IIpaBa U JO3BO-
JIEHNS1 — TOJBKO B IIpefie/iaX CBOETO KOPUAOpa, PaMKM KO-
TOPOTO YKECTKO OYepyeHbl 00pasoBaHMeM U MMEIOIIVMICS
¢duHaHCAMIL.

U 6onee Toro: Bcerpa caegyeT HIOMHUTD, YTO MHOTHE
IeK/IapupyeMble IIpaBa GpUHAHCOBO He obecredeHbl. XOpo-
110, HAaIIpUMep, YTO ecTb IpaBo Ha Tpyh. OpHako obecre-
4yBaTh paboToIl 1 3apabOTKOM HMKTO He 06s13aH. Cupn co
CBOMM IIPaBOM U ronopaii. ITpekpacHo, 4To KaXK/blii MMeeT
IIpaBO Ha MeJVIMHCKYI0 nomoub. Ho ara momoms 6yner
OKasaHa eMy TO/IBKO B TOM 00'beMe, HaCKO/IbKO Y KOHKpeT-
HOTO 4eloBeKa XBAaTUT JIeHeXHBIX CpencTB. Apkmm mop-
TBep)K/IeHJeM TaKUX C/I0B CTasla IMONTIKA 3aMafHBIX TOCY-
[apCTB [0 OTHOLIEHNIO K CBOVIM IIOXKVJIBIM XXUTEJLAM, 3a60-
JIEBIIIIM KOPOHABUPYCHOIT MHbekuueit. VIHUImpoBaHHBIX
HOXXVJIBIX JTIOfiel, He MOTYIIUX XOPOILIO OIUIATUTD JIeYeHNe,
IPOCTO CTA/IM CBO3UTH B XOCIIMCHI, Iie OHN 6€3 OKasaHus
IIOMOIIY YMMpa/n. B 3amporpaMMupoBaHHON >KM3HN 3TUX
HeCYaCTHBIX JTI0flell M3HAYaIbHO HUKTO He IUIAHMpOBa 60-
POTbHCS 3a UX 3TOPOBbe [5, €. 154].

[Tpo6rema 3apOrpaMMUPOBAHHOCTY OOI[ECTBA MH-
TepecHbIM 00pa3oM IepeceKaeTcs ¢ Mpo6IeMoll MaHUITY/II -
POBaHNA CO3HAHNUEM C IIOMOIIIbIO MHPOPMAIMOHHBIX TEXHO-
JIOTMIA, @ TAKXKe ONMACHOCTDIO OMOMTOTUYECKMUX IKCIIEPUMEH-
TOB HaJl YeJI0BEKOM. 3a IIOC/IeNHMI rof] B Poccyim BpITyIieHO
TPU 3HAYMMble KHUTY, IIOCBALIEHHbIE YKa3aHHBIM IIpO0Ie-
maMm. Orto tpyxn T.51. Xabpuesoit u H.H. YepHoropa «byny-
mee mpasa. Hacegue akafemuka B.C. CtenuHa u opupmnde-
cKas HaykKa», MoHorpadus 10.H. JKnanosa, C.K. KysHerjosa
n B.C. OBunnckoro «COVID-19: npectymnHocTb, Kubepbe-
30I1aCHOCTb, 00IIeCTBO, IOMULVISI» Y PelieH3upyeMas KHUTa
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PeueH3ua Ha moHorpaduio C.U. SaxapueBa «[MpaBo: HOBbIE NAEN U MPOYTEHUS»

C.J. 3axapuesa [4; 18]. B atux paborax Ha3BaHHbIe y4eHbIE,
Ka>K7IBIIl II0-CBOEMY U CO CBOEII CTOPOHBI, HO 00beKTUBHO I
IPUHIUIINAIBHO PACCMOTPEIIN OIIACHOCTH 6ECKOHTPOJIBHO-
TO BHEJPEHNUA Pas3INYHBIX MH()OPMALMOHHBIX TEXHOIOIMI
1 6M03KCIIepYIMEHTOB.

Il caMoro aBTOpa MbI CUMTaeM HEOOXOAVMBIM I
Jajee Pa3BMBATb MCCIENOBAHNA YKAa3aHHBIX HOBENIINX U
KpaliHe aKTyaJIbHBIX IIPO6JIeM COBPEeMEHHOCTH.

Y Bcero MmpoBoro coobliecTBa BbI3Bala MHTEpeC
IpuBefieHHas B KHure u paspabareiBaemas C.J. 3axapie-
BBIM C HAIIMM y4YacTVeM TUIIOTe3a KaTaK/INM3MOB M KpYTro-
BopoTa XM3HM Ha 3emye. O6 9TOJI TMIIOTe3e 3af[yMasich
He TONbKO (PMI0CO(DI, IOPUCTBI M MICTOPYUKIN, HO U PUSUKI,
xumuKky, Bpaun. Habmogaemas nangemns COVID-19 moz-
TBepAy/Ia MHOTHE ONAceHMA M IPefIONIOKeHN aBTOpa, B
TOM 4IC/Ie B YaCTU HEKOHTPOIMPYEMOTO PasBUTUA COBpe-
MEHHBIX OMOTEXHONOIMII ¥ MH(POPMALMOHHOTO HACVIIVAL
HaspaHHBIM mIpo6neMaM B KHUTe IOCBAIIEHA OTHEIbHasd
rmasa [5, c. 291—329].

MbI nopiep>KuBaeM TO, YTO YYEHBI He MIPOCTO IIM-
IIeT O CYLIeCTBOBAHUY PIMCKOB /I BCETO YeN0BEeYeCTBa, HO
CBOMMM MHOTOYUC/IEHHBIMIU MYOIMKAILMAMY IPUBJIEKaeT K
9TOI MOTEHIMAIBHON OMACHOCTY 0CO00e BHUMAHIE, TeM
caMBbIM OOpACh C Hell.

Kunra C.J. 3axapuesa Boinuia B 2021 rogy u cpa-
3y CTajla 3aMeTHOIl. JI3BecTHbIe CIIenMaNnCThl IO TeOpUn
u ¢umocodnn mpaBa BBICOKO OL[EHWIN €€, a HEKOTOpbIe I

omy6nmkoBamu penensuu [1, c. 248—251; 2, c. 217—232].
Moworpadueit sanHTepecoBamuch 1 3a pybexxom. Hampu-
Mep, Hamm Kowrern u3 Akagemun Hayk TapKukucraHa
TOXXe ONMyO/NMKOBA/IM HA Hee MOJIOKUTEbHYI0 PeLieH3NI0
nop; HasBaHMeM «HoBas KHMIa M3BeCTHOTO POCCHIICKOIO
¢dumocoda mpasa» [17, c. 187—195].

B KOHTEKCTe TIOCTENHNX C/IOB MbI OBI XOTemn o6pa-
TUTb BHUMaHMe yBakaemoro C.JI. 3axapuesa Ha TO, 4TO B
KHUTe Hajjo 6OJIbllle BHUMAaHUA YAEIATb POCCUIICKOMY Cy-
BEpPEHUTETY 1 POCCUIICKOIT CyBepeHHOIT (prmocodnn mpasa,
6oree penbedpHO OTpaXkaTb CaMOOBITHOCTb PYCCKOIT huto-
codcko-npaBoBoit uneonorun. Tem 6Goree, 94TO MOTOOHbBIE
paboThI y HAC eCTb.

CpenaHHOe 3aMevaHIe, OHAKO, He BIMsET Ha BBICO-
KYIO IIOJIOXXITENIbHYIO OlleHKy KHuru. OHa ¢yH[aMeHTab-
Ha, COILEP>KUT MHOTO MHTEPECHBIX I AKTYa/IbHBIX U/EIL.

MBI peKoMeHAyeM MOHOTpadMio HAyIHBIM U IIefia-
TOTMYECKMM pPabOTHUKAM HOPUANIECKNX, GUI0CODCKUX U
IICUXOJIOTMYECKIX BY30B, cTygeHuecTBy. OHa Oymer momes-
Ha [PaKTNYeCKMM pabOTHUKaM. A pasfiesbl, CBsI3aHHbIE C
pasbsACHEHMEM OIIACHOCTM OMONIOTMYecKuX U MHpopManm-
OHHBIX 9KCIIEPUMEHTOB HaJ] 4eJIOBEKOM, a TAKXKe IUIOTe3011
KaTaK/IM3MOB 1 KPYroBOPOTA JKM3HM Ha 3eMJjIe COBETyeM
[POYNTATH BCEM.

JKemaem yBaxkaemomy Cepreto VBanoBuuy 3axapiie-
BY HOBBIX COMM/IHBIX KHIT V1 HAyIHBIX OOER!

JInteparypa

bapanos B.M., Bapanosa M.B. VIHHOBa1MOHHas TpaKkToBKa npasa. Perjensus ua monorpaduio C.J. 3axapiesa «[IpaBo: HOBble Mzien U IpoUTe-
Hus» (M. : FOpmutundopm, 2021. 440 c.) // YOpupnyeckas Hayka u npakruka: Bectauk Hipkeroponckoit akagemun MBJI Poccnu. 2021. Ne 2 (54).
C. 248—251.

2. Tamues ®.X,, Viemarunos P.®., CanpaukoB M.B. AkryanbHble IIpo6/eMbl HayKu o IpaBe. Perjensus-pasmbiiienns Ha MmoHorpaduio C.V. 3axapiesa
«ITpaBo: HOBbIE Mzien 1 mpouTenus. M. : IOpmutundopm, 2021. 440 c» // IlpaBoBoe rocymapcTBo: Teopus u npakTuka. 2021. Ne 2 (64). C. 217-232.
DOI: 10.33184/pravgos-2021.2.18 .

3. Terenb I.B.®. ®unocodus mpasa / mep. ¢ Hem.; pefi. u cocT. [I.A. Kepumos, B.C. Hepcecsanry; aBr. BcTyn. cr. u npumed. B.C. Hepcecani. M. : Mpicib,
1990. 524 c.

4. Xnanos 10.H., Kysuenos K.C., Ounnckuit B.C. COVID-19: nmpecTynHOCTb, Knbep6e30mnacHoCTb, 0011eCTBO, Mouuust; BCTy. crarbsa A.JL Kynpu-
Ha. M. : MexynaponHblie oTHoueHus, 2021. 448 c.

5. 3axapues C.JI. IIpaBo: HOBbIe upen u pourenus : MoHorpadua. M. : FOpmurundopm, 2021. 440 c. DOI: 10.17513/np.453 .

6.  3axapues C.JI. Hexoropble mpo6memsl Teopun u ¢umocodun npasa : Monorpadus / Ilog pen. B.II. Canpaukosa. M. : Hopma, 2014. 208 c. DOL:
10.17513/np.468 .

7. 3axapues C.J., Canpaukos B.II. ®unocodusa. Punocodpns npasa. FOpupnyeckas Hayka : monorpadus. M. : IOprurundopm, 2015. 264 c. DOI:
10.17513/np.454 .

8.  3axapues C.J1., Cambuykos B.I1. ®unocodus n ropupndeckas Hayka : MoHorpadus. M. : FOprmutundopm, 2019. 424 ¢. DOI: 10.17513/np.491 .

9. 3axapues C.J1., Macnennuxos [I.B., Canpaukos B.IL. Jloroc mpasa: [Tapmenny — lerenpr — Jlocroesckuii. K Bonpocy o crieKynAaTHBHO-TOIMYECKIX
ocHOBaHMAX MeTadusuky npasa : MoHorpadpumsa. M. : I0pmutundopm, 2019. 376 c. DOI: 10.17513/np.467 .

10. 3axapues C.J., Canpankos B.I1. Komnpexenanas Teopus nosHanua npasa // Opupndeckas Hayka: CTOPYA 1 COBpeMeHHOCTh. 2015. Ne 8. C. 11—26.

11. 3axapues C.J., Canpuuxos B.Il. KoMnpexenpguas Teopus nosHanus npasa // MonuTopusr npasonpumenenns. 2019. Ne 4 (33). C. 4—13. DOL:
10.21681/2226-0692-2019-4-04-13 .

12. 3axapues C.J., Cambuukos B.II. IIpoGesbl B paBe — rpaHb KOMIIPEXEHHOI Teopuu ero nosdHanus // IIpoGebl B IO3UTUBHOM IIpaBe: JOKTPUHA
" mpakTuka: Marepuansl VI MexayHapoiHoOiT HaydHOIT KOH(pEepPeHIMN TeopeTHKOB 1pasa «[Ipo6ebl B TO3NTUBHOM IpaBe: JOKTPIHA U MPAKTUKa»
(Mocksa, 20—21 despansa 2020 r.) / T.AI. Xabpuesa, C.B. Jlunens, B.B. Jlasapes u zip.; ots. pen. H.H. Yeprorop. M. : V]I «lOpucnpynenuus», 2021.
C.93—103.

13.  3axapues C.J., Canbuukos B.II. ITpaBoBoit mporpecc — HobasA ¢punocodpcko-npasosas gedyHuys // Mup nommtuku u corponorun. 2016. Ne 4.
C. 171—188.

14. 3axapues CJ1., Canpauxos B.II. ITpaBoBoii mporpecc Kak akTyanbHas ¢unocodcko-mpasosas npobiema // Opupamdeckas Hayka: MCTOPUA U CO-
BpeMeHHOCTb. 2016. Ne 9. C. 175—192.

15.

3axapues C.J., Canpuuxos B.I1. ITpaBoBoit mporpecc: HOBOe HallpaB/ieHMe UccefoBanys mpasa // Teopus rocygapcrsa u mpasa. 2017. Ne 2. C. 20—35.

96

DOI: 10.21681/2226-0692-2021-4-93-98



16.

17.

18.

19.

20.

PeueH3unmn

Upes ceoboppl. IIpaBo. Mopanb (Kmaccudeckas u HOCTKIaccudeckas gpuaocodus npasa) : MoHorpadmsa / Ananckux VI.A., Ipu6os V.H., 3axapies
C.J., 3opuna H.B., Vicmarnnos J1.P,, Kmumenko O.A., Jlexxuesa O.10., Masypun C.®., Makos b.B., Macnennukos [I.B., Mupsoes J1.K,, ITerpos J1.A,,
TTonusxko E.A., ITIpokodses K.I., ITvinea O.B., Canpuukos B.IL., Canpuukos M.B., Yypun-Kypran @.0.; nox pen. C.J. 3axapuesa. M. : Opiutun-
dbopm, 2020. 288 c.

Mamxuasona JIx.3., (3oupos [x.M.), lllapodsona PIII. Hosas kHura nssecTHOro poccmiickoro ¢umocoda mpasa. PerjeHsus Ha MoHOrpadmio
C.J. 3axapresa «IIpaBo: HOBbIe ujen u npodteHus». M. : IOpmururdopm, 2021. 440 c. // IIpaBosast sxusub. Ne 1 (33). 2021. C. 187—195.
Xabpuesa T.5I., Yeprorop H.H. Bynymee npasa. Hacnenne akagemuka B.C. Crenmua n ropupudeckas Hayka. M. : UTHO®PA-M, 2020. 176 ¢. DOL:
10.12737/1112960 .

Zakhartsev S.I., Salnikov V.P. The Philosophy of Law and Legal Science. Newcastle upon Tyne: Cambridge Scholars Publishing, 2018. 270 p. DOI:
10.17513/np.452 .

Zakhartsev S.I., Maslennikov D.V., Salnikov V.P. The Logos of Law: Parmenides — Hegel — Dostoevsky. The Speculative and Logical Foundations of
the Metaphysics of Law. London: Europe Books. 2021. 450 p. DOI: 10.17513/np.490 .

REVIEW OF THE MONOGRAPH BY SERGEI ZAKHARTSEV

“LAW: NEW IDEAS AND READINGS"

V. Sal’nikov#, A. Khabibulin®, A. Chislov®

We (autors) are among those scholars who devoted their life to studying the theory and philosophy of law. Of course,

we know the works of our fellow scholars and keep track of their new publications and ideas.

At the same time there are not so many new works. That is why we were genuinely pleased when still another

monograph by S. Zakhartsev entitled “Law: New Ideas and Readings” [5] was published in 2021, all the more so since
the esteemed author is our long-time friend and co-author, and the development of many ideas set forth in the book was
started by us jointly.

The review is dedicated to this book.
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