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AHHOTaAUMS

Llenb ctatbu: ysiCHUTbL OCOBEHHOCTY PEerynpoBaHusi NpaBoOTHOLLEHW, BO3HUKaIOLLMX B cepe nosyqeHus na-
TeHTa Ha 0ObLEeKTbI, CoAePXaLLUne CEKPETHYIO MHPOPMaLMIO, KOTopas NPeacTassieT COO0K OCHOBY 06LLECTBEHHOV U Ha-
LMOHaIbHOVi 6€30MacHOCTU.

Marepuarsnbsl u METOAbI: AMMUPUYECKas OCHOBA CTaTb — HOPMAaTUBHbIE MPaBOBbIE€ aKThl, PErYNPYIOLLINE MOPSA0K
nogayv JOKYMEHTOB 1 0(pOPMIIEHNS MpaB Ha 0ObLEKT, MPaBOBYIO OXPaHy CBEAEHWNIA, COAEPXAaLLUNX rOCYAapCTBEHHYIO Tali-
HY, a TakXXe Hay4YHble TPpyabl 0 NCCEeA0BaHUI0 NMOpPsiAKa UCM0Ib30BaHNS MHTEJIIEKTYasIbHON AEeSITe/IbHOCTU.

Pe3ynbTarel nccaenoBaHusi: NPOBEAEH aHaIM3 3aKOHOAATEIbCTBA, ONPeaessoLLIEro GOPMbl v MOPSIAOK perncTpa-
uny nateHTa, c y4eToM COAEPXaHWs B UHTEJINIEKTYaslbHOM TPYAE CBEAEHUI, OTHOCSILLMXCS K pasinyHbIM cepam aes-
TeJIbHOCTU.

O6cyxaeHne v 3aKko4eHne: PpacCMOTPEHbI aCrekTbl, UMEILUNE BaXHOEe MpakTU4eckoe 3Ha4eHne B 6opbbe c
HapyLLUEHUSIMU MaTeHTHbIX MpaB, 4acTblo KOTOPbLIX SIBISETCS AeSTe/IbHOCTb 10 0QOPM/IEHNI0 COOTBETCTBYIOLLUMX [OKY-
MEHTOB. 3akoHoAaTesIbHbIe HOPMbI MPEAYCMaTpPpUBaIOT IPUANYECKYIO 3aLLUNTY TEXHUYECKUX pa3paboTok, coaepxatiumx
MHGOPMAaLMIO CEKPETHOro xapakrepa. B Poccurickoi denepaumm yHuKaibHble M3006PEeTeHs PeryampyoTcss 0CoObIMM
npasuiamu, 3aKperieHHbIMu B [paxaaHckomM kogekce PP 1 0cHoBaHHbIMKW Ha Ga30BbIX MPUHLMNEXxX naTteHTHOro rnpasa.
OnpeneneHune cTerneHn ornacHoOCTY 151 roc6e30nacHoCcTn Poccum npon3BoanTCsi B COOTBETCTBUM C HOPMaMu, KOTOPbIE
ycTaHaB/IMBaKOTCS CreLnaan3npoBaHHbIMW CTPYKTYPaMU C paBoM OrpaHuyYyeHvs 4OCTyrna K CBeAEeHUsIM, paccMmartpuBa-
EeMbIM Kak CeKpPEeTHbIe. I306peTeHus, MMetoLLme CTpaTternieckoe 3Ha4yeHne i coaepxaiume nHpopmaLmn, 0THOCS -
LLYIOCS K rOCYAapCTBEHHOV TaviHe, BKJIto4as pa3paboTku B 061acTvi 060pPOHbI 1 6€30MaCHOCTY C METKAMU «COBEPLLEHHO
CEKPETHO» 1 «0COB0V BaxkHOCTU», MOAJIeXaT PerucTpaLmm 4yepesa yrnoHOMOYEeHHbIEe opraHbl BacTv P® npu npoxoxae-
HUW CTPOro orpeaesIeHHO rnpoLeaypsI.
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BBegeHue

Hio6a51 cdepa )Xn3HY ITTyOOKO IeperieTeHa C UCIIONb-  MBIIUIEHHOCTH, SBJISIOTCA O00DBEKTaMy IaTeHTHOTO

30BaHMEM HOBATOPCKUX KOHLIEIIINI, Pea/IM30BaAHHbIX B
00beKTax 11 MeTONaX, KOTOPBIMU MbI HONIb3YeMCs eKe-
IHEeBHO. B mepmop pasButis nudpoBBIX TEXHOMOTHUI
ocoboe BHIMaHMe CTIefyeT YAeIUTb pa3paboTKaM, BHe-
IpsieMbIM B c(epbl, CONPsDKEHHBIE C PabOTOT C CeKpeT-
HOJI MHpoOpManyeil Wi nHPOpMaLueil, HAXOAALEC
TIOf; OXPAHOM 3aKOHa.

Pesynbrarbl ~ MHTENNEKTYaNbHOW  JEATENbHO-
CTHU, IpecTaBlIeHHbIe B BUJie M300peTeHNIT, MOfieNelt,
KOTOpble 00/IaflaloT HOBM3HON U IPUMEHMMBI B IIPO-

1

mpasa’ [1, c. 6; 2, c. 54; 3]. VI3o6peTarenbckast gesTeNb-
HOCTD 9aCTO aCCOLMMPYETCS C IEPEJOBBIMI 00/IaCTIMM
HayKM U TeXHUKU. VIckyccrBenHblil nHTeUIekT (MN),
penaKTUpOBaHMe TeHOB, OMOXMMIS M HAHOTEXHOIOT U
SIBJIAIOTCS JIUIIb HEKOTOPBIMU M3 HUX. B 9TOT crimcok
Taxxe BXogAT 1T, cBs3b, 3EpaBooxpanenne, 3D-meyars,

* Tlocranosnenue IlpaBurenpctsa PP or 29 gekabpst 2021 r. Ne 2550

«O6 yrBepxxpaenun [IpaBui ynpasieHns IpyHAAIKAMMI Poccuiickoii
@eziepanyy MpaBaMM Ha Pe3y/IbTAThl MHTEIEKTYabHON JIeATebHOCTH,
B TOM YIC/le TPaBaMM Ha Pe3y/IbTaThl MHTEIEKTYaTbHOI IeATeTbHOCTH,
HeIOCPeJICTBEHHO CBA3aHHbIe C 0becredyeHreM 060POHBI 1 6e30I1aCHOCTH,
U TPU3HAHMYU YTPATUBIIMMM CUTYy HEKOTOPHIX aKTOB U OTHETbHBIX IO-
JIOKeHWIT HeKOTOPBIX akToB IIpaButenbcTBa Poccuiickont Pepepannm» //
CIIC «TapanT».
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FPAXXAAHCKOE NPABO

BOEGHHAsl IIPOMBIIIIEHHOCTb, aTOMHAs SHEpreTMKa I
KOCMOHABTHKA.

VIHHOBanMsA He BCerfa IpefIosaraeT paspabor-
Ky 4ero-TO COBEPLIEHHO HOBOTO. JacTo 3TO yIydleHne
TOTO, 4TO y>Ke eCTb M aKTMBHO UCIIO/Ib3yeTCSI B COOT-
BeTCTBUM C IIATEHTHBIM 3aKOHOZATeNbCTBOM. Korma
IPOAYKT VIV METOf, BOCTpeOOBaHbI Ha PbIHKE 3a KX
IPaKTUYHOCTD, Pa3pabOTUMKM CTPEMATCSA UX YCOBEp-
II€HCTBOBATD.

OcHoBHad YacTb

3aKoHOfaTeNbHbIe aKThl, YCTaHABMBAIOLINE OC-
HOBBI pabOThl TOCYHAPCTBEHHBIX CTPYKTYp Ha BCeX
YPOBHSIX, FapaHTHpYIOLIe 6e30IIaCHOCTD ¥ PETyIupy-
IOII[Me JIeATeTbBHOCTb COOTBETCTBYIOIUX TOKHOCTHBIX
JINILI, TECHO CBSI3aHBI C peraaMeHTanyeil KoHpumeHu-
ampHBIX pa3paboTtok* [4, c. 76—77].

Cormacno CrpaTternu HalMOHAIbHOI Oesorac-
HocTu (mamee — Crparerus), HaMOHANbHAS Oe30mac-
HocTb (manee — HB) mpepcraBsiet co6oit obecrnevenne
IPOKIAHCKUX IIpaB U CBOOOJ, IOAJEp)KaHUE YPOBHSA
JKU3HY HaCeJIeHNsT, MU U eAMHCTBO B OOII[eCTBE,  TaK-
JKe 3alUTy CYBEPEHUTETA, He3aBUCUMOCTU U TEPPUTO-
puanbHOI HenoctHocti P, criocobcTByomIelt yeToii-
YIBOMY PasBUTUIO TOCY/lapCTBa’.

3akoHopaTenbcTBO  Poccuiickoit  Depepanyn
IIpefycCMaTpUBaeT pas/InyHble BUJbI 6€30MaCHOCTU OT
NUYHOM IO TOCYHAPCTBEHHOI, BKIIOYas cdepsl 061ie-
CTBE€HHBIX OTHOHIeHV[f;I, BO3HMKAKOIINX B OTPaCHHX,
UTPAIOIMX K/IIOUEBYIO POIb B Pa3BUTUU TOCYHAapCTBa.
Takum o6pasom orpenensieTcsi CofepKaTenbHas CO-
CTaBJIAOIAs HAIIOHAIbHOI 0€30I1aCHOCTM.

YcnoBust m HaKTOpPBI, YIPOXKAIOLINE HAlMOHAD-
HBIM MHTepecaM, 0 OTAENbHOCTU MM B CBOEI COBO-
KynHOCTH, B CTpaTernu onpefensoTcsa KaK yrpo3bl.

Hoctmwxenne Hb saBndercsa pesynbratoM Koopau-
HallMM JeiiCTBUII IPaBUTEbCTBA, MYHMIIMIIATUTETOB
un HKO. B sToT npotiecc BKII0OYEHO MHOXECTBO aCIIeK-
TOB: OT IIOJINTUNYECKUX U O60p0HHbIX OO CcolMaZIbHbIX
U IOpUANYECKUX MHUIMATUB, BCe HAaIIpaB/eHbl Ha IIpe-
OJ]0/IeHI€e TIOTEHI[MA/IbHBIX OIIACHOCTEl 1 oOecriedeHme
HaI[MOHA/IbHBIX IPUOPUTETOB.

3amra KoHMAeHManbHO MHpOpPMALNMK, Ka-
caromericst nHTepecoB PD B 060poHe, MeXYHAPOSHBIX
OTHOIILIEHISIX, 9KOHOMIKE, a TaK)Xe B cepe pasBenKu
KOHTPPa3BefKI, KM3HEHHO BaKHA sl 00ecredeHus
eé crabunbHOCTU 1 6e30MmacHoCTu. Pasriamenne Takux
TDAHHBIX, OIIpENEeIEHHBIX B 3aKOHE O 3allNUTE TOCyHgap-
CTBEHHOJI TalfHbl, MOXKET IPUBECTU K CEPbE3HBIM I10-
CIEICTBUSM.

TocymapcTBeHHBIe TaliHBI 3alIMppPOBAHBI B pas-
JIMYIHBIX GUSMYECKMX HOCUTENSX, BKIIOYasl 3HAKY, U30-

*  DepepabHblil 3aKOH OT 28 gexabpst 2010 . Ne 390-P3 «O 6esomacHOCTI»

/I Poccmitckas rasera. 2010. Ne 295; 3akon P® ot 21 mrona 1993 1. Ne 5485-1
«O rocypmapcTBeHHOI TaitHe» // Poccuiickas rasera. 1993. Ne 182.
5

Vkas Ilpesugenta PO or 2 mrona 2021 r. Ne 400 «O Crparerun Hanmo-
HajpHO 6e3omacHocTu Poccniickoit @epepaumu». Cr. 5, 1. 1. // Cobpanue
3akoHomarenbcTBa PO. 2021. Ne 27, Cr. 5351.

OpakeHWsI, CUTHAIBl ¥ KOHCTPYKLUM, KOTOpPble MOTYT
OBITD IIPeMeTaMI M JJaKe SHEPre TUIECKIMU TIO/IAMU®.
B Poccmiickoit ®epmepauuy 3aKoHOAATe/NIbHbIE
HOPMBI IPeAYyCMaTPUBAIOT, YTO TOCYyAapCTBEHHAs TallHa
MOYKeT BKJIIOYaTbh B Cebst Ompefe/IéHHble TEXHIIECKIe
paspaboTku. Ho 1opupndeckas 3ammra pacnpocTpaHsI-
€TCsI ICK/TIOYMTENIbHO Ha Te U3 HUX, YTO COfep>KaT U30-
OpeTeHMsI C CEKPETHBIM XapaKTepoM MH(POPMAIIIIL.

B Poccuiickoit ®epepauyuy yHMKanbHbIE WU30-
OpeTeHNs, MMelOLIVe TPUP «CEKPETHO», PeryINPYIOTCs
0COOBIMY IIpaBUIaMM, 3apUKCUPOBAHHBIMU B pasfe-
ne VII rmaBer 72 Ipaxpanckoro xopekca PO (I'K PO).
Korga atu cnenndndecke monokeHnst He IOKPbIBAIOT
HEKOTOpble BOIIPOCHI, TOIZia B JIeJICTBYE BCTYIAIOT Oa-
30Bble IIPUHIUIIBI IIATEHTHOTO IIPaBa B COOTBETCTBUY C
m. 2 cT. 1349 'K PO.

Tak, 'K P® onpenensier B11. 1 cT. 1401, 9TO cobi0-
[eHMe 3aKOHOJATEeNbCTBA, PETYIMUPYIOIIETO IOPSLOK
OXpaHbl TOCY[JaPCTBEHHOI TaHbI, JO/DKHO OCYLECT-
B/IATHCS TIPU TIOfjade 1 paboTe € 3asIBKOJ Ha IIATEHT.

O1leHKa YpOBHS CEKPEeTHOCTM HOBEHIINX pas-
paboTOK KpUTMYHA [ OMpeNeNieHns OpraHa, OTBET-
CTBEHHOTO 3a ayguT U Bbiaudy cepruduxanmu. Cormac-
HO CT. 8 3aKOHOZIaTe/IbCTBA O 3aIUTE FOCYAaPCTBEHHBIX
CEKpPeTOB Pa3MYaloT TPYU KaTeropuu KoOHQumeHInab-
HOCTH: «0CO007 BAKHOCTI», «COBEPIIIEHHO CEKPETHO» I
«cekpeTHO». KaTteropus omnpepensercs UCXofsa U3 Mac-
mraba Bpesa, KOTOPBI MO>KET BOSHUKHY Th [/Is1 CTPAHBbI
npu yredke Takoil mH$opmanyn [5, c. 18; 6]. IIpaBu-
TenbcTBO PO7 ompenensier Kputepun sl paspiesieHnst
nHpOpMaLMM Ha KaTeropum KOHQUIEHIMATbHOCTH,
YTO OTHOCUTCS K TOCYLapCTBEHHBIM CEKpeTaM.

Omnpefenenne CcTemeHn OMACHOCTM [l TOCOe-
3omacHOCTV Poccuu MpOMSBOAMUTCS B COOTBETCTBUU C
HOpMaMIi, KOTOpble YCTaHAB/IMBAIOTCS CHELMalIn3upo-
BaHHBIMM CTPYKTypamK C IPaBOM OTPaHUYEHMsS [O-
CTYIIa K CBEJIeHMSIM, PaCCMaTpUBAEeMBbIM KaK CEKpeTHBIE.
ITOT mpoIlecC MPOXOIUT OfOOpeHIe Yepe3 KOMUCCHIO,
3aHMMAIOIYIOCS BOIPOCaMy KOH(UAEHIMATbHOCTY Ha
MeXBEeJJOMCTBEHHOM yPOBHe.

CormacHo 11. 3 ykazanHbIx [IpaBu, nndopmarius,
UMeIolIas BBICOKYIO CTeIIeHb 3HAYMMOCTY, BK/IIOYAeT B
ce0s1 JaHHBIE, Kacalolecs 000pPOHbI, MEXKAYHAPOJHBIX
OTHOIICHMII, 9KOHOMMYECKOTO pPasBUTVSI, HHOBALIUIA,
a TaKkxke cdepsl pazBenkn u 6ezomacuoctu. Ecmu Takme
CBEfleHMsI CTaHYT OOILIEefOCTYNHBIMY, 9TO MOXET IIO-
BJI€YDb 3a CO0OIT Cepbé3HbIE TTOCTENCTBYA s Poccuit-
ckoit Deneparuu B M0OOM 13 ITUX HATIPABIEHMIL.

Vndpopmanus, xrnaccupuunypyemas Kak CTPOTO
KOHGUEHI[MATbHAsI — «COBEPIIEHHO CEKPETHO», Kaca-
eTCs1 pa3NMYHbIX cep TOCyAapCTBEHHO AesITeIbHOCTI:
0T 0OOPOHBI [0 BHEIIHEN MTOMUTHKI, OT 9KOHOMUKI 1O
Hay4HbIX UCCIENOBAHMIT, @ TAKXKe JeiICTBUIT CIIEL[CTTY KO

¢ 3axoH P® or 21 miomsa 1993 1. Ne 5485-1 «O rocymapcTBeHHOIT TaitHe» //
Poccuiickas rasera. 1993. Ne 182.

7 Ilocranosnenue IIpaBurenscrsa PO ot 4 centsabps 1995 r. Ne 870 «O6
yTBepkaeHny IIpaBun oTHeceHMs CBeleHMil, COCTAB/IAMIMX TOCyHap-
CTBEHHYIO TallHy, K Pas/IMYHBIM CTelleHsAM cekpeTHocTi» // CobpaHue 3a-
KoHopaTenbcTBa PD. 1995. Ne 37. Cr. 3619.
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CekpeTHble u300peTeHus Kak 00beKTbl MAaTEHTHbIX MPaB: OCHOBbI NPeAoCTaB/IeHUs MPaBOBOI OXpaHbl

u pasBenkn. OrialieHne TaKMX JaHHBIX MOXET IIpUBe-
CTN K Y6bITKaM J19)521 COOTBCTCTByIOHH/IX I‘OCY,HapCTBeH-
HBIX OpTaHOB M/IM CEKTOPOB 9KOHOMUKM Poccum.

K mupopmanny, oxpaHseMoil rocymapcTBeHHOM
TAHON, C TPUPOM «CEeKPETHO», OTHOCATCS Pas3/IHbIe
IaHHbIe, He BKIIOYEHHbIe B My6mranble Kateropun. [Tog
BpefioM 151 6€30IIaCHOCTI CTPAHBI OHMMAETCs TI00071
YPOH, IPUYNHEHHBI (QYHKIMOHMPOBAHWUIO OpraHu3a-
LI VIV YYIPEeXICHMII B K/IIOUEBBIX cepax, TaKUX Kak
0060pOHa, MeX/[yHapOHble OTHOLIEHNS, 3KOHOMUKA,
HayKa M TeXHMKa, a Takke B cdepe pasBenKyu U KOH-
Tppassenku’.

Ykasom IIpesupenta PO’ yupesxeH MeKBeIOM-
CTBEHHBINI OpraH — MeXBeJJOMCTBeHHAasA KOMICCUSA
(mamee — MBK, Kommccus), 3aadeit KOTOpOIl sABIs-
eTCs OCYLIEeCTBIIATD JesATeIbHOCTD II0 CMHXPOHU3AINN
yCUINI TOCYaPCTBEHHBIX CTPYKTYP Ha BCEX YPOBHAX
WIS 3aIUThl MHPOPMALMOHHON 6e3omacHocty. MBK
3aHMMaeTCs KOOpAMHAILVel IporpaMMm Io 6esorac-
HOCTI U CO3[aHMEM HOPMAaTUBHO-METOANYECKUX O-
KYMEHTOB, COOMIOfas 3aKOHBI O 3alITe TOCYAAPCTBEH-
HBIX CEKPETOB.

Kommccus HapiesieHa IpaBOM YCTaHAB/MBATD Iiepe-
YeHb /NI U3 PYKOBOJAMINX CTPYKTYP, MMEIOIINX IIPaBO
Ha OIIpefie/ieHIte CTaTyca MHPOpMALM KaK KOH(UAeH-
nuanbHOl. OHa 3aHMMaeTCA TaKXKe OIpefie/ieHneM Kpu-
TepUeB, II0 KOTOPBIM OIIpefieiéHHbIe CBefleHNs Ipruobpe-
TAIOT CTATYC CeKPETHBIX JaHHbIX: GOpMMpOBaHIeM IIpa-
BIJI OTPaHMYEHNA JOCTYIA K CeKPETHBIM TAaHHBIM, €CTIN
OpraHu3anys, KOTOPOJ OHU IIPMHAJIEXKAIN, IIpeKpalia-
eT CBOE CYIL[eCTBOBaHNe 11 He IMeeT IIPaBOIIPEeMHIIKOB;
IIPVHATHNIO pELIEHNA O HOHYCKC K OXpaHAE€MbIM 3aKOHOM
CBEZIEHAIM; OpTaHV3AIVV MEXXIYHAPOJHOTO B3aVIMOZIeli-
CTBUA 10 BOIIPOCAM IIPEOCTAB/ICHNS JOCTYIIA K CEeKpeT-
HOJT MH(OPMAIN; OCYIeCTB/ICHNIO IIepefaull CBeIeHII
IIpY I3MEHEHMY CTaTyCa JIM OPraHU3alIOHHO pOpMBI;
IIPVHATUIO pe€lIEHNMA O IIPOIEHNN CpOKa CEKPETHOCTU.
[TpunsATEIe pelleHNs HOMIeXaT 00513aTeNbHOMY COOIIO-
IEHMUIO U VICTIOJTHEHMIO.

VI3o6peTennsi, uMeroLIe CTpaTernyeckoe 3Hade-
HIle VI cofiepyKalye MHGOPMALNIO, OTHOCALIYIOCS K
rOCy/lapCTBEHHOI! TallHe, BK/II0Yask pa3paboTKM B 06/a-
CTV 0OOPOHBI 11 6€30IIaCHOCTH C METKaMU «COBEPILIEHHO
CEKPeTHO» I «0C00011 BaXKHOCTI», TIOAJIEKAT PErUCTpa-
LM Yepe3 YIOTHOMOYeHHbIe opraHbl Bjaactu PO. [lna
peructparnyuyu KoHGUEHIMAAbHBIX U300peTeHunit, He
3aTpParnBaIOLINX BbILIEYKa3aHHbIE KATeTOPUM, CIIONb-
syercs PocriaTent.

8 Ilocranosnenne IlpaBurennpcra PP ot 4 centsabps 1995 r. Ne 870 «O6

yTBep>KieHuy IIpaBWa OTHeceHMs CBeNeHWIT, COCTAaB/IAOLIMX TOCYAap-
CTBEHHYIO TallHY, K Pas3/IMYHBIM CTEIeHsIM ceKpeTHocTn» // Cobpanue 3a-
KoHomaTenbcrBa P@. 1995. Ne 37. Cr. 3619.

9

Yxa3 Ilpesunenta PO or 6 oxTabpsa 2004 . Ne 1286 «Bompocsr Mexse-
TOMCTBEHHOII KOMUCCUM IO 3allIUTe TOCYAAPCTBEHHON TaliHbl» // Poccmit-
ckas rasera. 2004. Ne 222.

' Cwm.: cr. 20.9 mpukasa MunucrepcTBa obpasoBannsa n Hayku PO or

29 oxtabps 2008 1. Ne 326 «O6 yTBep)aAeH!N AIMMHICTPATUBHOTO Perya-
MeHTa ncnonHeHnsa PeepanbHOI CIyKO0I IO MHTEIEKTYanbHOI CO6-
CTBEHHOCTY, ITATEHTAM M TOBAPHBIM 3HaKaM I‘OCyﬂapCTBeHHOf‘/I beHKI_U/H/I 1o
opraHusanuy Bbigauy marenTos» // CIIC «lapanT».

[TpaButensctBoM PD ObI1 Ompefenen CTPYKTyp-
HBII IIepeYeHb OPraHOB VCIIOJTHUTEIbHOI BJIACTH, YIION-
HOMOYEHHBIX OLIeHVBATb 3asBJICHU Ha ITATEHTBI, BK/TIO-
Yalollyie JaHHbIE, OTHOCUMBIE K CEKpeTaM IOCyapCcTBa.
B cnmcok Boum Takme BegOMCTBA, KaK MI/IHO60pOHbI,
MBI, Munsgpas, Munnpomtopr u @Cb PO,

[Topaua 3asB/IEHNIT HA PETMCTPALVIO IATEHTOB Ha
M306peTeHI/m, ABJIAIOIINECS TOCYAAPCTBEHHONM TaliHOI,
IIPOXOIMT Yepes CIelVanu3upOBaHHble BefoMCTBa. Tak,
060pOHHbIE Pa3PabOTKM OLEHNBAIOTCS B MUHOOOPOHBI
unu B Pocarome, a HoBayy B 0071aCTH KOHTPPasBEeRKU
u cnepctBeHHoi paborst — B MB]I mmm OCB. Ilpouecc
perynupyetcs cT. 1384,1386—1389 1.2 c1. 1375 TK PO.

Korma B 3asBKe Ha IONMy4eHMe IaTeHTa OOHa-
py>XuBaercs MHPOpMaLMs, OTHOCAILIAACA K TOCyfap-
CTBEHHBIM CeKpeTaM, PoCIlaTeHT HpUMeHseT CIleln-
a/IbHbIE TIPOLEYPBI, COOTBETCTBYIOIME TPeOOBAHNUAM
K M300PETEHNUsM C OTPAaHIYEHHBIM JOCTYIIOM.

[Mopsimox  mns  knaccubukanuum  nHGOpPMALUK
ompefiesieH B CT. 11 3akoHa 0 TOCYapCTBEHHOI TaliHe.
Vudopmanys, nonydaeMass Wiy co3fgaBaeMas B paM-
KaX JieATe/IbHOCTU TOCCTPYKTY P, KOMIIAHUI ¥ HAyYHBIX
YUpeX/IeHNUI, MOXKET PacCMaTpPUBAThCs KaK KOHQUIeH-
nuanpHad. i eé xraccuuKaumy MCIONb3yITCA YT-
BePKIEHHBIE CIIVICKI CeKPETHDIX IAHHBIX, XapaKTepHbIe
IUIsL K&KIOJ opraHyusanyn. B 3aBucuMocty OT creneHn
B)KHOCTH, JOKYMEHTaM U JPYTUM MCTOYHMKAM MHPOP-
Malyu MPUCBAVBAIOT ONPeNe/IEHHBIN YPOBEHb CeKpeT-
HOCTHL.

B cootBercTBUUM ¢ momHOMOuMsaMu Pocrarenra,
OpraHusaunys paccMaTpyBaeT TONbKO Te IIaTEHTHbIE
3asBJIeHNs Ha 1M300peTeHNs ¢ rpudoM KOHQUAEHIN-
QIBHOCTY, KOTOpble He OTHOCATCS K BENEHMIO MHBIX
TOCYJApCTBEHHBIX CTPYKTYP. 3asB/IeHNsA, COfeprKallye
nHGOPMALMIO BBICIIEI CTeIeHN CeKPeTHOCTH («0c060
3HaYMMBbIe€» U «CTPOTO CEKPETHbIe»), a TaK)Ke CBsI3aH-
HBIE C 0COOBIMY TEMATHUKaMI, B COOTBETCTBUM C 3aKOHO-
JATeNIbCTBOM JOJIKHBI HAIIPAaB/ATHCA B COOTBETCTBYIO-
IIMe OpraHbl Yepes 3allUIeHHble KOMMYHUKAI[IOHHbIE
KaHaJIbI ¢ 00513aTeNbHBIM OIIOBELeHIIeM [IOfaTesIeil.

[TpaBuia mpoBepky MHGOpMAaLMU B JOKyMEHTaX
Ha MOJIyYeHMe MaTeHTa Ha HOBble TEXHUYECKMe pellle-
HUS VUM yTWIMTapHbIe paspaborky B Poccyum Ha mpen-
MeT TOCTalfHbl ObUIM YCTaHOBJIEHbI IIOCTAHOBJICHVEM
[TpaBurensctea P® B 2007 ropy'2.

CoracHO yCTaHOBIEHHBIM IIpaBIIaM, PocateHT
00513aH OCYILIECTBIATh PACCMOTPEHNE ITOJAHHBIX 3a51B-
JIeHWIT Ha IIOTy4YeHMe IIaTeHTa Ha HOBbIe TeXHIYECKUe
peLIeH s, yTUINTapHbIe pa3pabOTKM UM SU3AiH U3[e-

""" Cwm.: m. 1 mocranosnenus Ilpasurenbcrsa PO or 2 okrabpa 2004 r.

Ne 514 «O depnepanbHbIX OpraHax MCIOTHUTENbHOI BIACTH, JocyaapcTBeH-
HOII KOPIIOpALUM II0 AaTOMHOI1 9Hepruu «Pocarom» u [ocymapcTBeHHOI KOp-
HOPAIVN 110 KOCMUYECKOI JIeATeNbHOCTY «POCKOCMOCY, YIIOMTHOMOYEHHbIX
paccMaTpyBarh 3aABKY Ha BbIJady NIaTeHTa Ha CEKpPeTHbIe M300peTeHns» //
Cobpanne 3akoHoparenbcta PO. 2004. Ne 41. Cr. 4046.

2 Cwm.: . 2 nocraHosneHns Ilpasurenbctea PP ot 24 mexabps 2007 r.

Ne 928 «O mopsajKe IpoBeieHNs IPOBEPKM HAMMINA B 3aBKAX HA BbIFAUY
[TaTeHTa Ha N300peTeHe, Oe3HYI0 MOJIe/Tb M/IV IIPOMBIIIIEHHbIIT 0Opaselr,
cospanHble B Poccuiickoit Pepeparym, CBeieHnit, COCTAB/IAIOIX TOCYAap-
CTBeHHYIO TaitHy» // Cobpanue sakoHomarenbctBa P®. 2007. Ne 53, Cr. 6624.
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JINIA C LIeJIBIO MCKITIOUEHN S BOSMOXKHOCTH COfIep>KaHNA B
HUX KoH(pupeHumanbHoi nHpopmanuu. Ecu yxe nme-
eTcA COOTBETCTBYIOIasl 9KCIEepPTN3a, MOIOMTHUTEIbHAA
IIpOBepKa He TpeOyeTcsl.

B ciryvasx, korma mpu rnogade 3asBjIeHN Ha peru-
CTpaLMIO MHTE/UIEKTYa/IbHOII COOCTBEHHOCTU He IpH-
JIaraeTcsi COOTBETCTBYIONVI JOKYMEHT 00 OTCYTCTBUMA
FOCCEKPeTOB OT 3asABUTe/A, PocrmaTeHT 06s3aH ocylle-
CTBUTH IPOBEPKY Ha IpeaMeT KOHPUIEHIINaTbHOCTH
nHdopmanuu. Ecim B mpolecce BBIABIAIOTCA TaHHBIE,
TpeOylomue JONOMTHUTENILHOTO aHaMN3a, JOKYMEHTBI
IIepechUIaloTCA 4Yepe3 3allMIeHHble KaHalbl CBA3M B
CIlenMaNMN3MPOBAHHOE Ar€HTCTBO. 3aABUTENIO IIpefo-
CTaBJIAETCA YBeLOMJIEHNE O JaHHOM mpornenype. CooT-
BeTCTBYIOLIasi CTy>KOa OCTaHAB/IMBAeT IPOLIECC Peru-
CTpaIyM /10 MOMEHTA 3aBepIIeHNs BCeX IPOBEPOK.

3acekpednBaHye 3aABKU C IOCIEAYIOIUM IIpK-
CBOEHVEM COOTBETCTBYIOIEro Iprda CeKpeTHOCTY OCY-
LIECTB/ISIETCS] PYKOBOJYTENIEM KOMIIETEHTHOTO OpraHa
VI YHOTHOMOYEHHBIM UMM JO/DKHOCTHBIM JIMIIOM Ha
OCHOBAHNIY 3aK/TIOYEHNA KoMuccum',

ITocne mpUHATHSA KOMIIETEHTHBIM OPTAaHOM pellle-
HUS O KIacCUUKAILMM 3asBKM KaK TOCYAapCTBEHHOI
TaitHbl POCIIaTeHT U 3aABUTENb YBETOMIAIOTCA 00 3TOM.
3asgBUTENb MOTyYaeT MpeayIpexieHye o Hepasralie-
HUM MHQOPMALUM, OTHECEHHOJ K TOCYHapCTBEHHOI
TalfHe, M O TIOCTIEICTBMAX HECAHKIIMOHMPOBAHHOI'O Pac-
KPBITHA TaKOJ MHOPMALVIL.

IIpn xmaccudmxanyy 3afaBKM Ha M300peTeHMe
KaK TOCY[ZApCTBEHHONM TaliHbl KOMIIETEHTHBIN Opraf
MOXKET CaMOCTOSATE/IbHO PAacCMOTPETb 3TY 3asBKY WIN
nepenath ee B (pemepasnbHBIil OpraH MCIOMTHUTENBHOM
B/IaCTH, YIIOTHOMOYEHHBII Ha pacCMOTPeHMe 3asBOK Ha
BbIZIady TTATEHTOB Ha M300peTeHNs, CofiepyKaline rocy-
HOAPCTBEHHYIO TaJiHY.

Korga nHboOpMaIysa CTaHOBUTCA CEKPETHOIA, [10-
CTyn K Hell orpannunsaercs. CornacHo crtarbe 10 3a-
KOHA O 3alll}iTe FOCYAapCTBEHHBIX CEKPETOB, eC/IM 13-32
3TOTO BIJiefIel] TePINT YObITKM, TOCYAPCTBO JIOMKHO
UX KOMIIEHCYPOBATb. YCTIOBMS KOMIIEHCALIUY U 00s13aH-
HOCT! BIIafie/blla II0 COXPAHEHUI0 KOH(UIEHIMalIb-
HOCTY YCTaHAB/IMBAIOTCS B CIIELVIAIbBHOM COIJIAIICHUN,
3aKJII0YaeMOM C OPTaHOM, YIIOTHOMOYEHHBIM PACIIOps-
XKaTbhCsl ONTy4YeHHON nHpopManueii [7].

Braperneln; faHHBIX IMeeT BO3MO>XXHOCTDb OCIIOPUTD
B CyleOHOM TIOpsAZIKe MOCTYIKY YMHOBHMKOB, KOTOPEIE,
IO ero yOex/eHNUI0, YIeM/ISI0T ero MHTepechl. Ecm
Cy/J, HOATBEPAUT HEIIPaBOMEPHOCTD ITHX /IeJICTBUI, KaK
YKa3aHO B VICKOBOM JIOKYMEHTe, TO BOIIPOC KOMIIEHCa-
LM YOBITKOB, TIOHECEHHBIX BJIafle/iblieM JJAaHHBIX, pas3-
pelIaeTcs 1o penIeHnIo Cyzia.

AJMVHUCTPATUBHBII peIrlaMeHT YCTaHAaB/INBaeT
IpoLeaypsl Hofauy M 06pabOTKM MaTEeHTHBIX 3asBIIe-
HIIT Ha HOBBIE 1300peTeHNs, BKII0Yasi 0COOble YCTIOBIs
1A KOHQUIEHIMaIbHBIX pa3paboToK, per/TaMeHTUpyeT
IIpOLlecC IPOBEPKY JAHHBIX 3asBOK U UX YTBEP>KJCHUE,

13 Tlocrateinbiit KoMMeHTapuit K yacty yetséproit 'K PO / ITox pen. C.IL.

Ipumaesa // CIIC «lapant».

a TaK)Ke BO3MOXKHOCTD HOCTYTA K IOKyMEHTaM, Kacalo-
IIMMCSI CeKPETHBIX U300peTeHumit™.

Tpe6oBaHMA K MuIaM, IOAAIOLINM 3asBKY Ha U30-
6perenne, n3noxensr B 1. 1 n 2 ct. 1357, m. 3 cr. 1370,
m. 1 ct. 1371, c1. 1373 1. 1 ¢1. 1375 I'K P® 1 ABnAoTca
obmmmu. K TakuMm nmuiaM OTHOCATCS: aBTOp U300peTe-
HUsT; paboTopaTeNb, ecny 1300peTeHe CO34aHo paboT-
HVKOM B CBA3U C BBIIOJTHEHNEM UM CBOUX CTY>KeOHBIX
00513aHHOCTE WM HOTy4YeHNeM OT paboTomaTeNns KOH-
KPeTHOTO 3afJaHNs; IPABOIIPEEeMHIK aBTOpa WIn pado-
TOZaTesA.

Yr1o6pl OopMMUTH 3asBKy Ha usobpeTeHMe C
OTpaHMYEHHBbIM JJOCTYIIOM, aBTOP MOXKET JIe/IeTMPOBATh
MOJTHOMOYMSA [OBEPEHHOMY JIMILY, BBIJAaB €My COOT-
BETCTBYIOILIYIO JOBEPEHHOCTD. [I/11 9TOro HeoOXOAMMO
TaKXe IPefoCTaBUTb MHPOPMALMIO O KBamubUKaum
IpefCcTaBUTeIA, BK/IIOYas JaHHBIE O €T0 pas3pelleHny Ha
paboTy ¢ roCyAapCTBEHHOI TAllHOI.

ITpu nogade 3asiB/ICHNS Ha PErUCTPALINIO M300pe-
TeHUs C TpUPOM «CEKPETHO» IIPUMEHAIOTCS CTPOTMe
IpaBU/Ia, perlaMeHTUPyeMble 3aKOHaMM O 3alljUTe To-
CYJApCTBEHHBIX CEKpeTOB. B coorBercTBMM CO cT. 1384
I'K PO u yrouHeHusaMu B 1. 23 COOTBETCTBYIOLIETO pe-
IJIaMeHTa OCYIIeCTB/IAeTCA IMpefBapuTenbHasA IpoBep-
Ka IpeJCcTaBIeHHbIX OyMar. 9Ta Ipoliefypa BKIIYaeT B
ce0s1 KOHTPO/Ib HA/TNYNS BCeX 00sI3aTeTbHBIX JOKYMEH-
TOB, IpeanucanHbIX cT. 1375 'K PO, 1 nx agekBaTHOCTHU
YCTAaHOBJIEHHBIM HOpMaM, UCK/II0Yas OLIEHKY CaMOro
U300peTeHN .

B cootBetctBuu co ct. 1401 I'K P, nudopmannu-
OHHbIC JJaHHBIE IIO 3asBKe Ha M300peTeHMe, VMelee
rpu¢ CeKpeTHOCTH, He MOTYT OBITD OITyO/IMKOBAHBI, YTO
UCK/IIOYaeT ero BpEMEHHYIO 3alUTY, KaK YKa3aHo B CT.
1392 Toro e xogekca. IIpu aToM npoBepKa Takoii 3adB-
K Ha ITpefIMeT COOTBETCTBUS KPUTEPUAM IIPOU3BOIUT-
€S AHAJIOTMYHO OOBIYHBIM 3asABKaM (cornacHo cT. 1386
'K PO n 1. 24 AZMMHUCTPAaTUBHOTO PeIIaMeHTa), HO
TOJILKO IIOC/IE YCIIEIIHOM (pOpMarbHON IPOBEPKM U IIO-
CTYIUIEHNA 3aIIpoca OT aBTOpa.

OleHKa 3asB/IeHNSA O 3allaTeHTOBAHHOM HOY-Xay,
uMeromieM rpud KOHQUeHIINaTbHOCTI, BKIIOYAeT YHU-
Ka/IbHbIe 97IEMEHTDI, HeXapaKTepHble I/Is1 OLleHKY 00bI4-
HBIX IIATeHTHBIX 3aB/ICHUIL.

Cornacno ct. 1378 I'K P®, 3aaBuTenb MoKeT BHO-
CUTDb JJONIOTIHEHNS, YTOUHEHMS U UCIIPAB/Ie€HUS B JOKY-
MEHTBI 3asBKI) Ha CeKpeTHOe M300peTeHue 110 3aIpocy
PocnarenTa mo mpuHATUA pellleHMs O Bblfjaue MATeHTa,
OTKa3e B €ro Bblflaue VM NPM3HAHUY 33sABKM OTO3BaH-
HOJI, IPM YCTIOBUM, YTO TaKue M3MEHEHUs He BHOCAT
CYLIeCTBEHHbIX VI3MEHEHUII B 3aABKY. 3asBUTENb MIMEET
BO3MOYXHOCTb BHOCUTD M3MEHEHUA B TOKYMEHTbI 3asB-
KU, Kacaolyecsi CBeieHNiT 00 aBTope WM 3asiBUTENIE, B
TOM 4MCJIe B CTydae Iepefadi IpaBa Ha MOTydYeHue 1Ia-

" TIpoexr npukasa Pocrarenta «O6 yTBep)KjeHNnM AMIHICTPATUBHOIO

permaMenTa npenocrasierus QenepaabHOl CIyKO0i1 [0 MHTE/UIEKTYalb-
HOII COGCTBEHHOCTY TOCYAAPCTBEHHOI YCIYTH [0 O3HAKOM/IEHIIO C JOKY-
MeHTaMI 3asBKI Ha Bbljady IaTeHTa Ha U300peTeHle, IO/e3HYK MOJe/b,
[POMBILUIEHHBLT 06pasel| 1 Bblade KO TaKuX AOKyMeHTOB». URL:
https://regulation.gov.ru/ (zara obpamenns 04.04.2024 r.).
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TeHTa APYTOMY JIMLY UK B CAydae M3MEHEHUsA VIMEHU
aBTOpa, 3asBUTE/IA WIM HAaMMEHOBAaHMS, a TAKXKe VICITPaB-
JIEHUSI OYEeBU/HBIX M TEXHUYECKMX OLIMOOK, O MOMEHTa
perucrpaiuu nsobperennst. [IpaBo 3asBurens mpeobpa-
30BaTb 3asBKy Ha M300peTeHNe B 3asBKY Ha IIOJIE3HYIO
MoJieNb, IpegycMoTperHoe 1. 1 cT. 1379 I'K PO, He pac-
IPOCTPaHAETCS Ha CEKpeTHBIE M300peTeHNs, KaK yKa3a-
HO B MM 1 1. 25 AIMMHNCTPATUBHOTO perIaMeHTa.

B cT. 1380 I'K P® ykasaHo, yTo nmogarenb 3anpoca
Ha PETUCTPALMI0 U300peTeHNsI CO CTaTYCOM «CeKpeT-
HO» MeeT IIPaBO AaHHY/IMPOBATh CBOIO 3asBKY B COOT-
BETCTBMM C NPaBWIAMU, U3JI0KEHHBIMU B II. 22 Apnmu-
HUCTPATUBHOrO pernaMenTa. [Ipn ycnosun, uto sxcmep-
TI3a YyCTAaHOBW/IA COOTBETCTBIE N300peTeHNsI KpUTEPH-
AM JI7IA TTO/TyY€H M MTaTEHTA U IIOTHOE ONMCAHME JI/IS €r0
peanusanuy B INpeCTABIEHHbIX MaTepuanax, OpraHbl
PocriaTenTa wm ipyrue ynoqTHOMOYEHHBIE CTPYKTYPBI
IPUHUMAIOT pellleHye O MATeHTOBAHNU M300peTeHMsI C
OIIMICAaHHO HOPMYIIOIL.

TocymapcTBeHHas perucTpanys CeKpeTHOTO 130-
OpeTeHNs NPOMCXOJUT Ha OCHOBAHMM 3TOTO PeIIeHNs
myTeM BHeceHMs MHpopMalym o HeM B locymapcTBeH-
HbI1 peecTp n3obperernit PO. Crerpuduka mpouenypst
perucTpanyy MHHOBAIMI C IpUPOM «CEKPETHO» 3aKIII0-
YyaeTcs B ABOITHOM KOHTpoJIe: ToMuMo PocriaTenTa, orjeH-
Ky U YTBepiK/ieHe ITaTeHTOCIIOCOOHOCTI IIPOBOSAT Ha-
3HaueHHbIe B1acTy. VIH(opMays o Takux M300peTeHnsIxX
3aHOCUTCS B €IVHBIIl HALMOHA/IbHBI peructp. Boimaya
IIaTeHTa Ha CEKPeTHOE M300peTeHNe TaKxKe OCYILeCTB/Is-
eTca PocraTeHTOM, IPUHABIIMM pellleHue O BblJade Ia-
TEHTa B paMKax ero KOMIIeTEHIVN, MO0 YIIOTHOMOYEH-
HBIMM OpTaHaMI B COOTBETCTBUY C MX TIOTHOMOYVAMIA.

YIIOTHOMOYEHHBIN OpraH, KOTOPbI 3aperucTpu-
pOBaJl CeKpeTHOe 1M300peTeHne U BbIAA]T HA HEro IIa-
TeHT, nHGopMupyeT 06 3TOM PocraTeHT.

B KoHTEKCTe MHTerpanum JielleHTpaau30BaHHOTO
BBIJJa4l NIPAaB Ha YHMKAJIbHbIE PaspabOTKy C YHIOPSLO-
YEHHOJ CUCTEMOV TOCPETUCTPALMM OpraH, BBILAOIIVII
paspelleHMa Ha CEKPETHbIE TEXHONIOTUM, BHOCUT B IIy-
ONMMYHBI peecTp TaKyue CBeeHNs: YHUKAIbHbIA UieH-
TiuKaTop (HOMep MaTeHTa) U HauMEHOBAHUe YIPex-
IeHMsI, YIIOTHOMOYEHHOTO Ha IpU3HaHMe U300peTeHus
rocraiiHoil. B camom narenTe ¢pukcupyrorcsa: HoMmep us
PETUCTPALIMOHHOTO JKYpHa/la, fara IOoJadu M CPOKU
HeiCTBUA 3alIMTHOTO JOKYMEHTA, OTMevalolye Ipuo-
PUTETHOCTb CEKPETHOTO M300peTEeHIs; TNYHbIe JaHHbIE
n300peTaTesns, BK/II0Yas ero IOTHOe VM ¥ CTPaHy Ipo-
JKMBaHUA C UCIONb30BaHMEM MEXIYHapOJHOTO KOJa;
nHopMaIus O Blafieiblle IaTeHTa: [TOJTHOe MM UL
VM Ha3BaHMe OPTraHM3aluy, afipec IPOXUBAHMUA MU
HaXOXXJEHMA C KOIOM CTpaHbl. [l maTeHTOB, IpUHAJ-
nexamux PO yn eé cydbekTaM, yTOYHIETCS 3aKa3uuK
oT rocypapcTBa. Ecnm Brajeneln; — MCIOIHNUTEND TOCY-
IApCTBEHHOTO KOHTPAKTA, 9TO OTPA’KAETCA B JAHHBIX'”.

15

ITpnkas PocmarenTa oT 14.12.2020 Ne 164 «O6 yTBepxaeHnn Axmn-
HUCTPAaTUBHOTO permamMeHTa npegocrasneHna PenepanbHoit cmyx60it Mo
MHTE/IEKTYaIbHOI COOCTBEHHOCTH TOCYAPCTBEHHOI YCTYTH II0 TOCY/ap-
CTBEHHOII PErMCTPALNI TTO/IE3HOI MOJIE/IN U BbIfade IIATeHTa Ha IOIe3HYI0
MOJie/b, ero gy6mkarar. I1. 157, . 1 // CIIC «lapaHT».

YIIO/THOMOYEHHBIN OpraH, KOTOPbIN IpPOBEN pe-
TUCTPALIMI0 CEKPETHOTO M300peTeHNs] M BBIKAA Ha
HEro IIaTeHT, MOXKET BHOCUTb M3MEHEHNs B IIaTE€HT Ha
cekpeTHOe M306peTeHye u () B TocymapcTBeHHBIN
peectp nzobperernit PO s uctpasiennst O9€BUHBIX
M TEXHUYECKNX OLUIMOOK. [I7Is1 KOppeKIiy 3HAYMMBIX He-
[OYeTOB HEOOXOMMa aKTUBHOCTD BIIAJle/Iblla TTATEHTA.
OpnHako KOrJa pedyb 3aXOINUT O TEXHMUECKMX OIIMOKaX,
HaIpyMep, olleyaTKax, IpobieMax ¢ paMMaTKON, IIPO-
IYIEHHbIX CI0BaX WM OYKBaX, HETOYHOCTSX, BO3HYK-
HIMX B Npoliecce BHECEHNUA NAHHBIX U3 3asBUTEIbCKUX
JIOKyMEHTOB B 0asy [JaHHBIX VI BBIJAHHBIN IIaTEHT,
BMeEIIAThCSA MOTYT KaK caM Biafiefiel], TaK M KOHTPOJIN-
pyrolliee areHTCTBO.

CBefileHMs1 O TaTeHTaX C OTPaHMYEHHBIM JOCTY-
IIOM PETyIMPYIOTCS 3aKOHAMMU O 3alljTe CeKPeTHOI MH-
dbopmanuu B Poccun. Korjja cekpeTHOCTh OTMeHsETCS,
COOTBETCTBYIOIINE [JAHHbIE U3 CIelUaNM3UPOBAaHHBIX
yupexzieHnit nepexofAT K PocraTeHTy, KOTOpBIii 3aTeM
OOHOBIISIET U TOEP>KMUBAET UX AKTYaTbHOCTb.

Peructpanmus cekpeTHOro n300peTeH s U Bblgada
Ha HEro IaTeHTa OCYLIECTB/IAIOTCA IIPY YCIOBUM yILIa-
Thl COOTBETCTBYIOLIEl AaTeHTHOJ MOLUIMHBL. B ciydae
HENPENOCTABCHNA [OKYMEHTa, IIOTBEP>K/IAOIIETO
OIIATy MATEHTHOI! NOIIIMHBI B YCTAaHOB/IEHHBIN CPOK,
perucTpamnys U Bbljava IIaTeHTa Ha CeKpeTHOe U300pe-
TeHIE He IPOU3BOIATCA.

ITpouecc o6xanoBaHus BbIa4 IATEHTOB Ha 130~
6peTeH1/m, OTHECEHHbIE K TOCYJaPCTBEHHOM TailHe, MMe-
eT YHMKa/lbHbIe XapaKTePUCTUKU. ITU OCOOEHHOCTU
3aK/II04Yal0TCA B TOM, YTO apryMEHTbl IPOTUB ITaTe€HTa
MPEefCTAaB/ISIIOTCS TOCOPraHy U OOCYXKHAIOTCS B COOT-
BETCTBUN C NIPABMIAMM, ONIMCAHHBIMH B 1. 1 —4 cT. 1398
I'K P®. IIponenypa Bo3pakeHus U MpeAcTaBlIeHNs fo-
KYMEHTOB, a TaKXe UX o6paborka B pamkax CIOpHOI
MATEHTHOM IIajlaThl YCTaHABIMBAETCA HOPMATVBaMMU,
BbIylIeHHbIMM Munnayku Poccum 1 MuH3KOHOM-
pasputusa PP, CooTBeTcTBYy0OIIE YHOTHOMOYEHHbIE
OpraHbl YCTAaHABAMBAIOT MpaBUA [JIsI PACCMOTPEHMUS
BO3pa)KeHUII IIPOTUB BBbIJIJauM IIATEHTOB Ha CEKpeTHbIe
U300peTeHN .

CormacHo JeiicTByIOIIMM HOpMaM, BCe BO3pa-
JKEeHM$1, KOTOpble paccMarpuBaroTcsl PocmareHToM man
APYTUMU HaJleIEHHBIMY [TOTHOMOYMAMU CTPYKTYpaMu,
JIO/DKHBI TIOTTYYUTb OFOOpEHIe OT I/IaBbl COOTBETCTBY-
I0Il[eTO OpraHa. Takue pelleHNs BCTYNAIOT B CUJTY HeIlo-
CPeNCTBEHHO C MOMEHTA UX NoATBepXaeHu:. [Ipu atom
OHY MOTYT OBITh OCIIOPEeHBI B CyfeOHOM mopspxe [8].

B coorBeTcTBMM C 3aKoHOfaTenbcTBoM PO, mc-
K/IIOYNTEIbHOE IIPaBO Ha Ppe3y/IbTaTbhl MHTEIEKTY-
anpHOi pmestenpHOoCcTH (PV]I), BKIIO4As CeKpeTHbIe
n300peTeHst, IPENOCTABIAET MpaBoobIamaTeno (Kak
TpaX/JAHUHY, TaK ¥ OPUANIECKOMY JIUIY) IIOTTHYIO CBO-
60[y MICIIONTb30BaHSI 9TOTO pe3y/IbTaTa B COOTBETCTBUMA

' Cwm.: m. 1 mpukasa MuHMCTepCTBA HayKM ¥ BBICIIEro obpasoanmsa PO

u MuHMCTEpCTBa 9KOHOMIMYeckoro passutus PO ot 30 ampens 2020 r
Ne 644/261 «O6 yTBep>K/IeHIN TIPAaBUI PACCMOTPEHMA U pasperueHns de-
JiepabHbIM OPTAaHOM UCIIONTHNUTETbHOI BIACTH 110 MHTE/UIEKTYaIbHOI CO6-
CTBEHHOCTH CIIOPOB B afMuHMCTpaTuBHOM nopazake» // CIIC «lapanT».
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C €ro YCMOTpeHMeM, NPY COOMI0IeHNY 3aKOHORATeNb-
ctBa. [IpaBoobnafaTenp MMeeT TaKXKe MPABO PELIATh O
IIpeloCTaB/ICHNI WV OTPAHNYEHNN TIPaB IPYTYX JINL] B
UCIIOTIb30BAHUY YKa3aHHOTO pesynbrara. I[locime momy-
JYeHVIsI TATeHTa Ha CeKPeTHOe M300peTeHNne 3asIBUTENEM
BO3HUKAeT BO3MOXXHOCTD OCYILECTBIIATD BCe IPaBa, KO-
TOpBIE COCTABIISIOT UCKIIOUUTEIbHOE TIPABO, BKIIIOYAs
BO3MOXXHOCTb VIIPaB/IATb STUM INPABOM U 3aIMINATh
€ro B COOTBETCTBMY C 3AKOHOM.

OpHako NCIONb30BaHME U YIpaB/IeHME VICKIIIO-
YUTENTbHBIM MPABOM Ha CEKpeTHOE M300peTeHune Mof-
YUHAIOTCA TPeOOBaHMAM 3aKOHOZATeNbCTBA O TOCY-
IAapCTBEHHOII TaliHe, cornacHo 1. 1 ¢T. 1405 'K P®. 3to
O3HaYaeT, YTO Ha IaTEeHTOOO/IajaTe/Ig HalaraloTcs 3Ha-
YYTe/NIbHbIe OTPaHNYEHNs IIPYU OCYIeCTBIEHNUN ero JC-
K/TIOYMTETbHBIX IIPAaB Ha CEKpeTHOE 1300peTeHue.

ITo 3aKOHOAATENbCTBY, KacaOLIeMyCsS 3aIlUThI
TOCYZAapCTBEHHBIX CEKPETOB, MHTE/IEKTYalbHble pas-
paboTKM, MOMy4MBIIME CTATyC KOH(U/EHIIMATbHBIX,
MepeXOfAT IOf, KOHTPOJIb TOCYAAPCTBEHHOI'O OpraHa.
ITOT mpPOLECcC MPOUCXOAUT MOoc/e OPUINATBHOTO TIPU-
3HAHWS U300peTeHNsI CEKPETHBIM, IIOCTAHOBIEHIEM CO-
OTBETCTBYIOLIETO PYKOBOANTEISI BIACTH, U PETYINPYeET-
cs1 ctatbsamu 9 u 10 3akoHa o rocTaliHe.

B cBs13u € 3aKOHOZATENBHBIMY OTPAHIYEHNSIMH 10
PacIpoCTpaHEHNIO CBEAEHNIT, OTHOCALIMXCS K TOCYHAp-
CTBEHHBIM CEKpeTaM, Jiep)KaTe/M ITaTEeHTOB Ha CeKpeT-
Hble Pa3paboOTKM CI0)KHee HAXO[AUTh 3aMHTEPECOBaH-
HbIX B HI/IHCHSI/IPOBaHI/H/I CTOpOH. MM HerOCTO TaKXe
HepenaTh VICKIIOUMTENbHbIE IIPaBa Ha MCIIONb30BaHNe
U300peTeHNsI, TaK KaK 9TO MOXKET IIPUBECTU K yTeuKe
3amMIéHHON MHOpManunu. B HEKOTOpPBIX Caydasx
3aKOH II03BOJISET MCIIO/Ib30BaTh IAaTEHTOBAHHbIE M30-
OpeTeHns 6e3 cormacusa MX cosjaTesieil, He Hapymas ux
aBTOpCcKMe npaBa. HopMaTuBHbBIe aKThI YCTAHABINBAIOT
YCIIOBYSL, ITPY KOTOPBIX OCYIECTB/IECHIE TAKOTO MCIIO/Ib-
30BaHMS CEKPETHBIX HAYYHO-TEXHMYECKMX HOBIIECTB
He OyZleT cuMTaTbCs HapylleHyeM. Takue VCKITIOYeHVs
Terepb YeTKO IPOIMMCAHBL, I OHM ONMUCHIBAIOT KOHKPET-
Hble CUTYALVM, KOIJa JOCTYII K 9TUM MHHOBAIAM BO3-
MO)XeH 6e3 BeoMa IpaBoobIamaTernert.

B cooTBeTCTBUM C POCCHMIICKMM 3aKOHOZATENb-
CTBOM, €CJIY 9eJIOBEK, He 3Hasl O CYLeCTBOBAHNM IIaTECH-
Ta, MICIIO/Ib3yeT U300peTeHne, KOTOpOe TI0f, Hero moma-
JaeT, OH He HapyllaeT IIpaBa IIaTeHTOBIafebLa. [Ipa-
BOBasid CUCTeMa OXpaHHeT ]/[HTeperI TOrO, KTO BHerHeT
AHAJIOTMYHOE HOBIIECTBO B HEBELEHMM O €r0 IAaTeHTHOM
oXxpaHe, onpefienieHHol1 cT. 1359 TK PO. JIuno, nMmesiiee
3aKOHHBIIT OCTYII K HEMY U MCIIOTIb30BaBIIIee €0, IPH-
3HAETCs HapyLINTe/IeM MCKTIOUNTE/bHOTO IIpaBa Ha ce-
KpeTHOe 1300peTeHNe.

OpHako 1ocie Toro, Kak n300peTeHne CTaHOBUT-
Cs1 001IeTOCTYIIHBIM, MM [IOCTIE TIO/TYYeH sl YBeTOoMIIe-
HIA OT IaTeHTOoOoO/Iafare/Ns 0 Hau4uy [aTeHTa Ha 3TO
n300peTeHe, TAHHOE JIUIO JO/DKHO TPEKPATUTD WC-
[O/Tb30BaHIe U300peTeHNs MO0 3aKITIOYUTD C MIATeH-
TOOOMIA/IaTe/IEM JTUIIEH3UOHHBIN TOTOBOP, 32 MCKITIOYe-
HIeM C/Ty9aeB, KOIZIa OHO VIMeNIO IIPABO MPeBAPUTEb-
HOTO JCIIOIb30BaHNA.

Heob6xomuMocTh cOOMOeHnsa 3aKOHOIaTeIbCTBa
0 TOCY[apCTBEHHOI TaliHe TaK)Ke IPUBOLUT K 3aIIPETy
Ha obpaleHre B3bICKaHVUA Ha UCKTIOYNTETBHOE IPABO
Ha cekpeTHOe n3obperenne. Hammunme fanHOrO 3ampera
MelaeT IpaBoob/IagaTenio 3aK/I0YaTh JOTOBOP 3a/10Ta
UCK/TIOYUTE/IBHOTO TIPaBa Ha CEKPETHOE M300peTeHe,
4TO TaKXKe SIB/ISAETCS CYI[eCTBEHHBIM OrpaHMYEHVEM
B OCYIIECTBJIEHUN PACIIOPSDKEHNUS VCKITIOYUTETbHBIM
[PaBOM.

3akniouyeHue

YperynupoBaHue INIpaBOOTHOLIEHUII B [aHHON
cdepe, 0COOEHHO € y4eTOM YCIOBUII pasBUTUS Ly-
poBu3anyn M BHEAPEHNA €€ B pa3/IMYHbI€ OTpaciIn 1
00I[eCTBEHHbIe OTHOLIEHMS], AB/ISETCS OFNHUM U3 3Je-
MEHTOB I/IHCTI/ITyTa O6HICCTBCHHOI‘O IopAAaKa M Halu-
OHA/IbHOI 0€30MIaCHOCTY, BXOAALIVM B KOMITIEKCHYIO
CHCTEMY Mep, HallpaBJIeHHBIX Ha 60pb0y ¢ IpaBOHApy-
menuamu [9, c. 19; 10].

[Topsox IaTeHTOBAaHUA CEKPETHBIX M306peTe-
HU PA3UTEIDHO OTINYAETCA OT O6bI‘-IHOI‘O IopAfKa 1ia-
TEHTOBAHVSI M300peTeHN, OTe3HbIX MOJeselt U Mpo-
MBIIIEHHBIX 00Pa31I0B C/IEAYIOLIVIM:

1. B xauecTBe CeKpeTHOrO MOXKHO 3aIlaTeHTOBATb
UICKIIIOYUTENIbHO M300peTeHus. IlonesHele mMopenu u
IIpOMbBINIJIEHHbIE o6pa3ub1 HE MOI‘yT 6I)ITI) 3aIIaT€HTO-
BaHBI C IPUCBOEHNEM Ipida CeKPeTHOCTH.

2. ABTOp CEKPETHOTO M300peTeHMsi OrpaHudeH
B CBOMX IIPaBax IO OTHOIIEHMIO K 0OBEKTY CBOEro aB-
TOPCTBA, HAIIPMMeEP, OH He MOXKET IPefOCTaBUTD IIPABO
[IO/Tb30BAHMSI JAHHBIM M300peTeHNeM TPETbUM JTUIIaM,
HIOCKO/BKY 9TO OyZeT sIB/IATHCs HapylLIeHVeM 3aKOHO-
marenbcTBa PO 0 rocyapcTBEHHOI TaliHe U Ipeciieo-
BaTbcs B cooTBeTCcTBUM C YK PO.

3. IlepeyeHb OpPraHOB, OCYIECTB/IAKMMX MATEH-
TOBaHUe CeKPeTHBIX M300peTeH NI , Ipe, B OT/INYNME OT
00beKTOB 0e3 rpuda CeKpeTHOCTH.

4. 3asBKy Ha BbIJauy IaTeHTa Ha O0OBEKT, comep-
JKAIMil CBeJleHMs, OTHOCAIIECA K TOCY/japCTBEHHON
TaliHe, MOXKET IOJJaTh MCK/IIOUNUTEIbHO IpaXkKiaHuH PO
Ha pyccKoM s3bike. IIpu HecoOMIOfeHNN JAHHBIX IIpa-
BIJI 3a51BKa OyJeT OTK/IOHEHA KOMIIETEHTHBIM OPIaHOM.
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SECRET INVENTIONS AS OBJECTS OF PATENT RIGHTS:
FOUNDATION FOR PROVIDING LEGAL PROTECTION

Andrei Kiyko , Irina Semenova

Keywords: intellectual activity, secrecy classification level, patent, objects of rights, civil relations, commission,
registration.

Abstract

Purpose of the paper: making clear the specifics of regulating legal relations arising in the field of obtaining patents
for objects containing classified information constituting the foundation for public and national security.

Materials and methods used: the empirical basis of the paper is the laws and regulations that regulate the procedure
for filing documents and registration of rights to an object, legal protection of classified information, as well as scholarly
works studying the procedure for using intellectual activity.

Study findings: an analysis was carried out of the legislation defining the forms and procedure for patent registration
considering that the information in the intellectual product may be related to various fields of activity.

Discussion and conclusion: aspects of major practical importance in countering violations of patent rights are
considered, including the activities of registering relevant documents. Laws and regulations provide for legal protection
of technical developments containing classified information. In the Russian Federation, unique inventions are regulated
by special rules provided in the Civil Code of the Russian Federation and based on the fundamental principles of patent
law. The degree of danger to Russia’s state security is determined in accordance with the legal provisions established
by specialised bodies with the right to restrict access to information considered as classified. Inventions of strategic
importance or containing classified information, including developments in the field of defence and security with the
classification levels of “Completely Secret” and “Of Special Importance”, are subject to registration by authorised
authorities of the Russian Federation upon passing a strictly defined procedure.
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