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HogBe1bl KOMMeEpUY€eCKOro apouTpaska

Depepanbubiii 3akon Ne102 «O tpereiickux cynax B Poccuiickoit Depeparyms 6bu1 mpussat B 2002
rofy. 1 xotst TpeTeiickoe cy10npousBoacTBO B Poccuu GbIII0 M3BECTHO elIie € I0OPEBOMIOIIMOHHBIX BPEMEH,
B CBOEM COBPEMEHHOM BHJIE POCCUUCKUI KOMMEPUYECKHIT apOUTPasK CTall Pa3BUBATHCsI HEJABHO.

Tpereiickuii cy npeacTaB cOO0M TOCTOWHYIO albTePHATUBY TOCYAapCTBEHHOMY cyy. Bee 60Jib-
Ie POCCHIICKUX KOMITAHUET CETO/HsI TIPEIIOYNTAET OOpalleHie UMEHHO B TPETEHCKUE CY/IbI, TOCKOJIBKY
npoieypa pasbupaTeabcTBa 3HAYMTENbHO yiipoteHa. CrenuaaucTsl cy/la U HAIPABJISIIOT MaTepUalibl
Jieqia, M yBEeJJOMJISIIOT CTOPOHBI, U Jlaske TIPU JKeJITaHUU CTOPOH TIOJYYaloT B TOCYZAPCTBEHHOM CYJIe UCIIOJ-
HUTEJIbHBIN JIHCT. PeliieHune cy/ia siBIsieTcsl OKOHYATETbHBIM 1 He MOJJIEKUT 00KaJI0OBAHUIO HU B OJIHOM
WHCTaHIUH.

Mbr permin mobecesoBath ¢ TpeaceaaTesieM ApOUTPaKHOTO TPETEHCKOTO cyjia Topojga MOCKBBI,
npesugeHToM Cotosa Tpeteiickux cynoB Asekceem Bragumuposudyem KpaBiioBbIM O COCTOSTHUM TpeTeli-
CKOro cyzionpousBojictsa B Poccun.

Bormpocsl 3agaBaiia 1o nipocsbe pepaxiwn FOmms Angpeestna 'ycmanosa.

Epasuos Anerceit Baradumuposuu, kandudam opuduueckux nayx, oconuwi ¢ 19992. Boicuuyio
caedemeennyro wroay MB/] P@® (nowtme Boazozpadceruit wopuduueckuit uncmumym MBJ] P®) no
CREUYUATBHOCTNU <IOPUCHPYOCHUUA» , 3AIeM NOJYUUL 8blcULee IKOHOMUUECKoe 0opasosanue ¢ Mo-
CK06CKOM YHUBepcumeme nompeoumevckoil koonepayuu. C 1999 no 2008 ze. paéoman 6 opeanax
MBI, 3anumasacs évtasaenuem u packpbimuem IKOHOMULCCKUX npecmynJenuil, a ¢ 2008 no 2010 2

3AHUMANCA OUSHECOM.

B 2010 2 Kpasuos yupedua Apoumpasxcuvtit mpemeiickuit cyd 2opoda Mockewt, npedcedame-

JleM KOmopozo A6a1emcsa no Hacmaosauiee 6pems.

B aneape 2012 2. yupedua Coroz mpemeiickux cydos u oo uzopan ezo llpesudenmon.

IO.T. Anexceii Bragmmuposuy, MOil 11epBbIit
BOITPOC 110 Ha3BaHMIO Bamiero yupexaenust. Apou-
TPasKHBIN TPETEeHCKUN cya — 3TO HE MACJI0 MacJsd-
Hoe? MHe KaKeTcsl, 4T0 MOKeT ObITh ToJbKO Tpe-
TEUCKUI Cy/I, 1 HUKAKUX apOUTPaKHBIX.

A.K. [la, nelicTBUTENbHO, B CTPYKTYPE TPETENCKO-
rO cy/ia He MOKeT ObITh HUKAKUX BBICIIUX, PAllOH-
HBIX, PETMOHAIBHBIX CyM0B. UTO Kacaercs caoBa
«apOUTPaKHBI», TO 9TO U €CTh MOYTH CUHOHWM
MOHATUS «TPETENCKUIT», OTHAKO B MOMEHT yUpesK-
nennst B Poccun TpeTeiicKkux cyoB TepMUH «apOu-
TPasKHBIIT» OBLI 3aHAT TOCYAPCTBEHHBIMU CYy/IaMH,
KOTOpbIE, KOHEYHO, HUKAKUMHU apOUTPaKHBIMU B
MOJITMHHOM CMBICJIE 9TOTO cJIoBa He siBJstiorces. [1o-
ATOMY B Ha3BaHUU HAIIETO CY/Ia TPUIILIOCH NCITOJTh-
30BaTh JIOTIOJIHUTENbHOE Pa3bsICHEHNE, UTO HAIIT ap-

OGUTPasKHBIN Cy/1 — TpeTelicKuii cy . 51 mosarato, 4To
B HOBOU pe/lakiiny 3aKOHA O TPETEMCKUX Ccy/ax, Ko-
TOPBIN ceifuac IpoxoauT gopaboTKy B MuHucrep-
cTBe IoCTHINH, Oy/IeT PelieH BOIPOC U O Ha3BaHUU
TPETENCKUX CY/IOB.

FO.I'. Tpereiickue cyapl 06pa3oBaHbl B COOTBET-
crBun ¢ DeznepanbHbiM 3aKOHOM «O TpeTelcKux
cynax B Poccuiickoit Menepariuns» ot 24.07.2002 r.
Ne 102-MD3 u He BxOAAT B cynebHyio cuctemy Poc-
cuiickoit Meneparuu. He aTo 1t ofiHa U3 TIPUYNH,
YTO, HECMOTPSI Ha CYII[ECTBOBAHUE TPETEHCKUX CY-
JIOB, OHU OTHIO/Ih HE 3aBaJIEHbI NUCKaMU ?

A.K. B Bamem Bompoce COIepKUTCS yTBEPIKICHNE,
C KOTOPbBIM $1 COTJIACUTBCSI HUKAK He Mory. Tpeteii-
ckue cyzibl B Poccuu mosiBUIIMCH COBCEM HeZIABHO,
HO YBePEHHO HabupaioT 000POTHIL.

MoxuTtopuHr npaBonpumeHeHns Ne3 (12) — 2014



Hanpumep, nokazarenn ApOUTPasKHOTO Tpe-
TelicKoTo cya ropojia Mockse ¢ stuBapst 2011 roja
110 HAaCTOsIIee BPeMsI IEeMOHCTPUPYIOT CTPEMUTE I b-
HYIO IMHAMUKY, KOTOpasl B 11eJIOM XapaKTepHa [
GOJIBIIMHCTBA TOCTOSTHHO JEUCTBYIOIIUX TpPeTeii-
ckux cynos Poccun.

3a HeNoJIHBIX TPU TO/la CYZIOM PacCMOTPEHO
6osiee 4500 MCKOB 110 XO3SIMCTBEHHBIM CIIOPaM B
PasJIMYHBIX CEKTOPax 3KOHOMUKHU - (DMHAHCOBOM,
CTPOUTEIBbHOM, B chepe TOProBJIn U Toc3aka3os. B
2012 romy KOJMYECTBO TPUHATBHIX TPETEUCKUM CY-
JIOM ICKOB COCTABUJIO TIOYTH B TPU pasa GOJIbIIE TI0
CPaBHEHUIO C TIPE/bIYINM rogoM. Kak nmoka3bia-
er craTrctuka obpamennii, 8 2013 romy momysisp-
HOCTb ApPOUTPaKHOTO TPETEHCKOTO CyAa Topoja
MockBbl TnipoiosizkaeT pactu. Hapsiny ¢ pocTtom
KoJindecTBa oOpaleHuil, 3aMeTHa TEHIEHIIHsT yBe-
JIMYEHUST CPEIHETO pa3Mepa UCKOBBIX TPeOOBaHHUIL.
Tax, cpennss nena nicka B 2012 rogy BeIpocia Ha
62%, B 2013 rony — Ha 20%, 3a nepBoe noyyrojaue
TeKy1ero roga — emie Ha 15%.

Cratuctuka 1o 2014 roay noka He o6paboTa-
Ha, HO, 51 YBEpeH, OHa MOKaXeT NaJbHeHIIni pocT
obpallleH1ii K yeyraM TPeTeHCKUX CYI0B.

Tpeteiickue cyabpl J0Ka3ajaud CBOIO COCTOS-
TeJIbHOCTD.

I0.I'. Kak unet pazsutue Bamiero cyna?

A.K. 3a yxe nodru 4erbipe roga paboThl MbI CYy-
MeJI CTaTh OEe3yCJOBHBIM JIHAEPOM B cepe KoM-
Mepueckoro apbutpaska B Poccuun. Bokpyr Ap6u-
TPasKHOTO TPETENCKOro cyaa ropoga MocKBbl 00b-
eIMHSIOTCS Bce Haubojiee aKTUBHBIE YYaCTHUKU
TpeTeiicKoro cyeiickoro coobmiectBa. Mbl cTann
nHuTMaTopamu coananus Corosa TpeTelCKuX Cy-
JI0B, B KOTOPOM 00beiHeHbl Gosiee 80 mocTOSTHHO
JefcTByOIMUX TpeTeiickux cynoB. Hamra cyneGHast
MpaKTUKa cTajla OCHOBOM JIJid ToTOBIIEelcs pedop-
MBI TPETENCKOTO CY/OTTPON3BOICTBA.

WMHeTuTyT TpeTeiickoro CcynonpousBo/ICTBA
yake 6osiee 10 ner pynkumnonupyer B Poccun. Kom-
IIaHM PA3JIMYHbIX CEKTOPOB 9KOHOMUKH YCIIEIHI-
HO pellaioT BO3HUKaoIIue npobaeMbl, npuberas K
KOMMepuecKoMmy apouTpaxy. Bee uaie obpaiaior-
Cs B TPeTeHCKUe Cy/Ibl U 32 pa3pelieHneM CIIOPHBIX
BOIIPOCOB B c(hepe roc3akymnok. B rocymapcTBeHHBIX
cy/iax u3-3a 6ECKOHEUHBIX 00/KaTIOBAHUIN PeIeHUI
U 3arpy’KEHHOCTH cyjeil cynebHoe pasbuparesib-
CTBO JIJIUTCS romamu. A Benb OBIBAIOT CUTYyallNH,
KOorza pemenue n UCIIOJIHUTEJIbHBIU JINCT HY/KHbBI B
Kpardaiiimii cpok. BoT torga u ctout o6paTuThest
B TPETENCKUii Cy/I.

[JIaBHBIM JIOCTOMHCTBOM TPETEHCKOTO apOu-
Tpaska Te, KTO K HeMy OOpAIlaroTCsl, CYUTAIOT KO-

Hawwn nHrepbBbiO

pOTKHUil cpok paccMmoTrpenus nen. Mmenno mus-3a
9KOHOMUU BPEMEHM MHOTHE KOMIIAHUW CeroJHS
HPEIITOYUTAIOT ITOT CIIOCOO Pas3perieHusi CIIOPoB.
Tpereiickuii cy paspelaer crop B 0HO cyaeOHoe
3acemanue. Eciu CTOPOHBI JOTOBOPHINCH 0Gpa-
TUTBCS B TPETEUCKUN Cy/ M NMPUHAJINA 3TU TTPaBU-
JIa, TO pelieHne OyeT BBIHECEHO B JIeHb pasbupa-
TeJIbCTBA 110 JIeJIy U Cpa3dy sKe BCTYIUT B 3aKOHHYTO
cuy. Bech cymeGHbIN 1Ipoliece, B OTJIMYKE OT TOCY-
JIapCTBEHHOTO Cy/la, B KOMMEPYECKOM apOuTpaxke
6yner pautbest Beero 10 aueit. Kpome Toro, Tpereii-
CKMI CyJl paspeniaeT UCKU KaK C IOPUANYECKUMHU,
TakK 1 ¢ (pu3NUecKUMu JUIaMu, He3aBUCHMO OT Me-
CTa HAXOXKAEHUS U TPOKUBAHNS OTBETUMKA. ITO
yI0GHO TIPU PACCMOTPEHUH UCKOB € PErMOHAIbHBI-
MU UCHOJHUTENIMU KOHTPAKTOB, 4YTO 3HAYUTETHHO
9KOHOMUT PaCXO/Ibl.

FO.T'. Kax npaBWIbHO BBIOPATh TPETEUCKUI Cy/T

A.K. TnaBHoe TpeboBaHHe K KOMMEPYECKOMY
apouTpaky — ero HezaBHCHUMOCTh. Ecsin Bor mpa-
BUJIBHO BBIOpAi TpeTeiicKuii cyx, Bbl Moskere
OBITH YBEPEHBI B €T0 MMOJHOU HEMPEAB3SITOCTH, MbI
HE3aBUCUMBI OT TOCY/IapPCTBEHHBIX YWHOBHUKOB,
Ha HAC HEBO3MOKHO MOBIUATH. OIHAKO KOMMEP-
YecKWH CyJ, BXOJSMIIUN B COCTaB XOJAWHTA, (hu-
HAaHCOBO-TIPOMBITIJIEHHOUW TPYTIIIbI, KPEIUTHOU OP-
ranusanuu, GUpPMbl WK YYPEKICHUS He OTBeYaeT
TPpeOOBAHUSIM TIOJTHOM HE3aBUCUMOCTHU U HE T0JIKEH
OKa3bIBaTh Kakue Obl TO HE OBLIIO YCIIyTH OpraHu3a-
UM, TaKKe BXOJSIINM B COCTaB 3TOW TPYTIITHI.

Creruasuctsl  ApOUTPasKHOTO TPETEHCKOTO
cysa MOCKBbI BbIpabOTaIN KPUTEPUU OIpeeie-
HUS HE3aBUCUMOCTU U HENOJO0TYETHOCTU TpeTeli-
CKOTO Cy/la Pa3NYHBIM KOMMEPYECKUM M HEKOM-
MepueckuM ctpykrypam. [lomnas undopmanms o
TPETEHCKOM CYJI€ U €T0 YUPEAUTENISAX T0JKHA ObITh
B OTKPBITOM JIOCTYTIE JIJIst TOTO, YTOOBI CTOPOHBI TIPH
HIPUHATHU PEIIEHUsT O BKJIIOYEHUU apOUTPasKHOIL
OTOBOPKM GBI YBEPEHBI B CIIPABELJIMBOCTH Pellie-
HIsI, KOTOPOE Oy/IeT MPUHATO TP BO3HUKHOBEHUH
criopa. ITpu obpartiieHruu B KOMMepPUYEeCKUi apOuTpask
BaKHO OBITH YBEPEHHBIM B €r0 HEIPEIB3SITOCTH
U He3aBUCUMOCTH. JIJIs1 3TOro cya J0JIKeH ObITh
CaMOOKYIIaeMbIM, a He COJePKAThCS TMPU KaKOH-TO
OpraHu3aIni.

W3 nosiyropa TbicSY TpeTeiicKUX CyJoB, 3a-
perucTpupoBaHHbIX Ha Tepputopun Poccuu, npu-
BEJICHHBIM CTaHJapTaM KaueCTBa OTBEYAIOT €/[MHU-
1bl: He Gostee 80-Tu 110 Beell cTpane. Bee ocrasibHbie
CY/JIbI CO3/IaHBI JIJISI TOTO, 4UTOOBI TOMOTATh OCHOBHOI
NesiTeTbHOCTU CBOETO yupeauTtesid. Eciu yapeaute-
JieM TPeTEeHCKOTO Cyna SIBJSIOTCS KOMMepuecKue
CTPYKTYPBI, B 3TOM CJiyyae Cyjl He HeceT TOH (PyHK-
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Hosennbi koMMep4Yyeckoro apourpaxa

IIMOHAJIBHOM W CMBICJIOBON HATPY3KH, KOTOpas U
SIBJISIETCS TIEJThIO CO3/IAHUST TPETENCKUX CYIOB.

Cuwuralo, 94TO cTaHAapTaM Ka4yecTBa MOTYT OT-
BeyaTh TOJBKO T€ CYJIbI, /IJIT KOTOPHIX €/[MHCTBEH-
HBIM BHUJIOM JIESITEJIbHOCTH SIBJISIETCS TPETENCKOoe
pa3bupaTesbCTBO, a HE ydyacTHe B KOMMEPUYECKHX
MeponpusaTugx. [loatomy cooTBeTcTBUE CcTaHAap-
TaM U SIBJISIETCSI KPUTEPUEM IIPUHAIJIEKHOCTH Tpe-
TeCKOro cyJla K peajibHO JlefcTBYIONIel cucreme
Cy/IONIPOU3BOJICTBA — KayeCTBEHHOH, 3(pderTrs-
HOU 1 HE3aBUCUMOIA.

B roropsiemcs 3akone 1mo pedopMe Tpereii-
CKOTO CYJIOTIPOU3BOJICTBA TIPEAIOJaraeTcs, 49To
TpeTeiickue cyabl OyayT peructpupoBaThest Mu-
HHUCTEPCTBOM IocTuinu. S rojaraio, 4ro MuHIOCT
JIOJKEH OBbITb TaKsKe HaJlesleH ITOJHOMOYMSIMU 110
npoBepke adGUINPOBAHHOCTU TPETENCKOro cy/a
C YyUpEeUTESIMU U JIMKBUIUPOBATH PETUCTPAITUIO
IIPY BBISIBJIEHUU PACCMOTPEHHSI Il C 3aHTEPECO-
BAHHOCTBIO YUPEIUTEIS.

H0.I'. Kakue pena paccMaTpWBalOT TpeTelcKue
Cy/bI?

A.K. B xommeTeHIINIO TPETEHCKUX CY/I0B BXOST

BCE 9KOHOMMYECKHE JIOTOBOPHBIE OTHOIIEHNS,

npeaycmorpennbie [K PO, a umenno:

> 00 uU3MEHEHWW WU PACTOPKEHUU KOHTPAKTa
(moroBopa);

) 0 HEUCHOJIHEHUU WJIA HEeHAJJIesKalleM UCITOTHe-
HUM 00513aTEJIbCTB;

> 10 soroBopaM (JTUIEH3UOHHBIM COTJIAIEHNSIM )
MOJTb30BaHUS PE3YJIbTATAMU NHTEJJIEKTYaTbHON
JIeITEIPHOCTH U CPEJICTBAMU WH/IMBUIYAJIN3a-
¥ (aBTOPCKOE, MATEHTHOE U CMEYKHBIE C HUMU,
TOBAPHBII 3HAK)

) 110 IOTOBOpaM Ha BBITIOJTHEHNE HAYYHO-UCCIIE0-
BaTeJbCKUX, OIBITHO-KOHCTPYKTOPCKUX, TEXHO-
JIOTUYECKUX YCIYT;

) 10 JIOTOBOPAM IOPS/IA, OKA3aHWUIO YCIYT;

) 110 IOTOBOPAM ITOCTABKHU,

) 10 TOCYZapCTBEHHBIM KOHTPaKTaM, 3aKJIOYeH-
HBIM Ha ocHoBaunu 223—dD3;

) 10 IOTOBOPAM KYTLJTU-TIPOJIAXKH;

) 10 IOTOBOPAM apEH/IbI, IU3WHTA.

Heo6xoauMo OTMETHTb, YTO JJISI TOTO, YTO-

ObI TPETEHCKUI Cy/I pacCMaTPUBAJI KOMMEPUYECKHIT

CIIOP, B JIOTOBOPE JI0JIZKHA OBITH KOMMepUYeCKasi Oro-

Bopka. MOpPMBI TaKOil OTOBOPKK MOTYT OBITh pas-

JIMYHBIMU, OHU BCE TTPEJICTABJIEHBI HA HAIllEM caliTe

http://a-tsm.ru/. OTMETUM TOJIBKO, YTO JaKe €CJIU

HCK YK€ paccMaTpuBaeTcsl B TOCYAapCTBEHHOM

cyjie, C TIEPBOM WHCTAHIIUU JI0 TIPUHATUS TIEPBOTO

PEIIeHUs 110 JIeJTy, OH MOJKET OBITh IIEPEHECEH B Tpe-

TeicKuii cy/i TpU MO/IIMUCAHUN CTOPOHAMU TpeTei-

CKOTO COTJIANTIeHUS.

FO.I'. Anexceit Bragumuposud, criaci0o 3a mipeio-
CTaBJIEHHOE WHTEPBHIO. YBepeHa, 4YTO MHOTUM YH-
TaTeJIsIM HAIIEeTo JKypHaIa OHO OyeT nHTepecHo. 51
HAJIEI0Ch, UTO BbI ellle He pa3 BLICTYTIUTE HA CTPAHU-
IaX HaIllero JKypHaJa.

DA
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Acmanun Buxmop Buxmopoeuu
TOKTOP IOPUANIECKUX HAYK, Tpodeccop, r.MockBa
E-mail: astaninvo@rambler.ru

Hcropuorpacdusa pador A.41.
CyxapeBa: OT npomnaras;ibl IpaBOBOTO
NPOCBEIIEHHS 0 00ecIeYeHust
MEKyYHapPOIHON 3aKOHHOCTH

B cmamuve usnoicenvl 0CHOGHBLE 6exUu MEOPUCCEO20 NYMU 6 NPAGOGOIL HAYKE GbldAIOULC20C5
wpucma nauwezo epemenu — A fA. Cyxapesa. Anaaus oubauozpagpuuecrozo nacaedua nampuapxa
COBEMCKOIL U POCCUTLCKOTL 10PUIUUECKOTL chepbl oxéambiéaem 6o.ee wem nAMmudecamuaemnuil ne-
puod (¢ nawaaa 1960-x 20006 do nacmosauezo epemenu). B nposedennom ucmopuozpadpuuecrom
uceaedosanuu asmMopoM nPedcmasienbl Haudoaee AKmyaaviovie 0 CO8PEMEn020 PA3GUINUA O -
euecmeennoll npasosoil nayku u npaxmuru pasomot A.f. Cyxapesa, nocéauiennoie sonpocam npe-
odosienua npodem adeoramypol, OPZARUZAUUL NPABOE020 NPOCECULCHUA HACCACHUA, 00eCTIeUeHUA
Mmencdynapodnoil sakonnocmu. B cmamoe ananusupyromen pedxue 6 cO6PEMEHHOM UUINMUPOSAHULL
npozpammuvie 0OKYMeHmMbL, OMHOCAUUECCA K NePuody COGEMCK020 PA3ZGUIMUAL CUCINEMbL OP2ZAHOG

rocrmuuuu.

Kimouesbie cjioBa: npasosasn np()nazané)a, (l()(f()h‘(l"llj’)(l, .,ue;mi)ynapo()nuu 3adKOHHOCIMb, CoBem-

CKaAa rocmuyua, npasosasn 2pamomHoCcmeob.

[Tpocaeants npodeccnoHaNbHBIN U KU3HEH-
HBIH Iy Th pa3BUTUA JIMYHOCTH YYEHOTO U TPAKTHKA,
rocynapcrBentoro gesrtenss A.Sl. CyxapeBa uepes
[IPU3MY €ro TBOPUYECKUX TPYOB 3ajlaua He Jierkas,
HO 3HaYMMast. BaxkKHOCTH 3TOI pabOTHI HE TOJIBKO 3a-
CJIy>KeHHas IIPU KU3HU JIaHb YBAsKEHUS U [T0YeTa OT
[IPe/ICTAaBUTEJIS MOJIOZIOTO TTOKOJIEHUST YYeHbIX-BOC-
nutanHukoB HV tipobiieM yKperieHus: 3aKOHHO-
CTH U 1paBonopsika npu ['enepasbHoil mpokyparty-
pe Poccuiickoit Denepaliium, KOTOPHIM PYKOBOJIHI
A.A. Cyxapes Bo Bropoii nosioBune 1990—x u cepe-
nune 2000—x rozoB. bosbInoit mHTEpEC 3/1€CH Me-
eT ucToprorpaguyecKnii aHajanu3 ero TBOPYECKUX u
HAyYHO-TIPAaKTUYECKUX TPY/OB, OKa3bIBABIINX BJIN-
sSHUE Ha IIPOIIEeCChl COIMAIbHO-TIPABOBOM /IeiiCTBU-
TeJbHOCTH, KOTOPbIE ceiyac ONIpelessiioTcs Kak
ncTopuyeckue Bexu Hantei crpanbl. HemanoBaskno,
4T0 ncTopuorpadust paboT IPUBOANUTCS TIPH SKU3HU
ux aBTopa. Bo-1mepBoix, 3T0 06CTOSATENBCTBO TTO3BO-
jsier obecriedynBaTh OOBEKTUBHOCTh UX BHEIIHETO
aHasu3a. Bo-BTOPBIX, Ipe10CcTaBIsieT BO3MOXKHOCTD
COpaTHUKaM W TIO3J[PaBUTEJSIM I00HUIIsIpa 3a/aTh-
€1 MHOTMMM BOIIPOCAaMM K HEMY: IIPOCTBIMU TBOP-
YecKUMHU (O CTHUJIe M BIOXHOBEHMH) M CJIOXKHBIMHU
npodeccronaibHbIME  (COfiepKatue, MO0YKIAM0-
e MOTUBBI K HAITMCAHUIO, TIPAKTHYecKuii ahekT
CUJIBI BO3/IEHCTBUS T1epa).

3a OCHOBY ucTOopuorpaduueckoro aHaausa
IpeJIaraeTcsl B3sITb CIIMCOK HAyYHBIX TPYI0B A.S.

Cyxapesa (0011ee KomdecTBo KoTopbix 60see 200
o coctostuuio Ha 2009 roz, 1 OH He SABJISETCS MOJI-
HBIM ), OITyOJMKOBAHHBII B OroTpahudecKoii KHure,
MOCBSIIEHHOI emy.

3HAKOMCTBO CO CIIUCKOM 00paIliaeT BHUMaHEe
Ha Havyajla HANMCAHUsI CTaTeil — BPEMEHHBbIE U Te-
matndeckue. B 1964 rony daktuyecku B kauecTBe
po6bI TIepa, HO B MO3UIMN HAYYHO-TIPAKTHUECKUX
YCTAaHOBOK, B BEJYIIEM U aBTOPUTETHOM [IJIs BCEX
OTEYeCTBEHHBIX OPHUCTOB >KypHase <«locymapcTBo
U TIPaBO» BBINLIA TIepBas HayuyHas pabora A.S. Cy-
xapeBa «Hacymrable 3agaun agBokaryper». HyskHO
CKa3aTh, 4TO K MpobsieMaM MOBBIIEHNST KA4ecTBa U
POJIH aJIBOKATYPBI aBTOP 00PAIIajICsl BIOCJIEACTBUN
HEO/THOKPATHO M C Pa3HbIX MO3UIUI, B TOM YHCIE
MCTOPUYECKOTO HACJENs, HEeIOCTATKOB, OKHae-
MBIX ITPAKTHYECKIX 3a/1a4 06eCTIeueHsT 3aKOHHOCTH,
yCTaHOBJIEHUsT KadecTBa paboThl B cymax'. Mexmy
TEeM TIEPEIOBBIMU JIJIsI TOTO BpeMeHU ObLIN B3TJISI/IBI
aBropa (ecJM MCKJIIOUUTH 00SI3aTeJIbHYIO JIJISI TOTO
BPEMEHM MW/ICIHO-TIOJUTHYECKYI0 PUTOPHUKY) Ha
POJIb aIBOKaTa B 00IIECTBE, KOTOPAst BUIEJIACH B «/Ie-
ATEJTBHOCTH, BBIXOAIIEH 32 PAMKH [TPABO3ACTYITHH-
YecTBa 110 YTOJIOBHBIM JiesiaM. HbrHe a/iBOKaTHI SIBJISI-
10TCsI OOTIECTBEHHBIMU JIESITENISIMU B CAMOM TITHPO-
KOM 3HAUEHWH HTOTO CJI0BA; OHU JIOJIZKHBI OKa3bIBATh

! Cyxapes A.5l. — gocroiinblii cbif n rpaskaanun Poccnm.
Tyna: I'pud u K. 2010. C. 208-220.
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Uctopuorpagus pabort A.S1. CyxapeBa: oT nponaraHabl NPaBoBOro rnpOCBELLEeHUS. ..

ITPABOBYIO TIOMOIIb HE TOJIBKO I'pakaHam, HO 1 TO-
CYZIapCTBEHHBIM U KOOIIEPATUBHBIM IPEATIPUATHIM,
BBICTYHIATh ITPONAraHANCTAMHU COIMAINCTUYECKOTO
npaBa...», a JIJIs1 3TOr0 TPeOYETCsT «...BOOPY/KUTD ajl-
BOKaTOB METO/IMKOI OKa3aHMsI TPABOBOI ITOMOIIN»2,

[TosBosiB mpoBecTH KOPOTKHUE Tapasesn
3TUX TE3MCOB C COBPEMEHHBIMU 3a/1a4aMy peansa-
1 OCHOB TOCy/IapcTBeHHOM nonutuku Poccuii-
ckoii Deneparuu B chpepe pa3BUTHS TIPABOBOI Tpa-
MOTHOCTH ¥ IIPAaBOCO3HAHUS IrpaskaaH (YTBepsKIeH-
nbix [Ipesupentom PO 28 anpens 2011 1.), Hesb3st
HEe OTMETUTb 110 mpotiectBuu nouru 50 jer ux ax-
TYaJIbHOCTb U (haKTUUeCKoe COBIaJIeHNe TO3UINii
B Bu/leHUN (YHKIIMI a/[BOKATYPBI 110 TTOBBIIEHUIO
KauecTBa U JOCTYITHOCTH OKa3aHWS IOPUNYECKUX
YCJIyT, B TOM 4ucyie U G€3BO3ME3/HBIX, OIPE/Ie/IeH-
ubix OenepanbabiM 3akonom ot 21.11.2011 Ne 324-
D3 «O GecrnaTHOI OpUAMYECKOi oMo B Poc-
cuiickoit Meeparums.

Crateu AA. CyxapeBa n3HadajJbHO OTJIWYA-
JINCh  HAYYHO-TIPAKTUYECKON HaIPaBJIeHHOCTHIO
(K cJIOBY CcKasaTb, BO BpeMeHa MOero 0OydYeHUst B
actupaHType OH HEYCTAaHHO HACTaBJISAJ HauMHAIO-
IUX UCCIeoBaTe el B HeOOXOAUMOCTHA CTPOrOTO
obecriedeHnst CBSI3M Hay4HBIX pa3pabOTOK C Ipak-
Ko ). CyzIs IO COZIEP;KAHUIO IPUBEEHHBIX BBITIE
paboT, B HUX OIPE/EIsSINCh CaMble BasKHbIe, TPeOy-
IONIMe CKOPEeNIero pa3penieHus 3a/la4yu pa3BUTHS
pakTUKU B cdepe octuninu. [IpumeyarensbHo, yTo
IIpUCTATIbHOE W Helpekpaliailieecs BHUMaHNe K
BOITPOCAM a/IBOKATYPBI JIOTHIECKHU OBLITO 0hopMITe-
HO B cOOpHMKE PabOT aBTOPOB, IPUBJIEYEHHBIX A.S.
CyxapeBbIM K HAIMCAHUIO KOJIJIEKTHBHOTO TPy/a
«Posb 1 3amaun CoBETCKOI aiBOKATypPbl», KOTO-
phIii BeItes B cBeT B 1972 roy.

OcnoBHoe Oubsorpadguueckoe Hacjeane
A, CyxapeBa B COBETCKHUI IEPUO/L UMETIO TATIEK-
TUKY Pa3BUTHUS B CBS3U C ero NMpodecCrnoHaIbHOM
JIesITeJIbHOCTBIO — CHavyaJsa Ha MOCTY 11epBOro 3aMe-
cruresist Munucrtpa toctuntmun CCCP (1970-1984
rT.), a 3atreM Munuctpa octuiiun PCOCP (1984-
1988 rr1.). IMenHo B 0TMeUeHHbIE TO/[bl BO MHOTOM
6yarojiapsi €ro yCUJIMsIM BO3HHKJIA W TIOJyYHJIa
[IpaKTUYeCKoe 3By4yaHue TeMa TOBBIIIeHUS TPaBo-
BOTO BOCIUTAHUS TPYASIIUXCS, PACIPOCTPaHEHUS
IIPaBOBBIX 3HAHWI cpein HacejeHus, npodeccu-
OHAJILHOW TPaBOBOM TOJTOTOBKU IOPUAMYECKUX
Ka/poB, (OPMUPOBAHUS KayecTBa IOPUUYECKUX
uccseoBainil u obpasoBanus. B HayyHbIX Tpygax
aBTOPA, BBICTYIAIONIETO OJIHOBPEMEHHO CTpPaTeroM
1 TIPOBOJIHUKOM peajiM3allul TroCy/apCTBEeHHOM

2 Cm.: AL Cyxapes [latugecsturerne CoBerckoii
anBokatypbl // T'ocynapcrso u mpaBo. 1972, Ne5.

MOJIUTUKU 00eciedeH s TIPAaBOBOI IPAMOTHOCTHU B
HMIMPOKOM CMBICJIE, ee HAIPaBJIeHUs] OTPAa3UJInCh B
[IOCTAaHOBKE IEePCIEKTUBHbIX 3a/1a4. Havyana atoit
6ouibIIoit  paboThl ObLINM 3a7aHbl IPOTPAMMHOIL
cratbeil «I[loBbrmare ahGeKTUBHOCTH TTPABOBOTO
BOCIIUTAHUS>® 1 M/I€0JIOTUIECKUM TIPOU3BEIEHIEM
«IIpaBoBbie 3Hanust B Macchi»®. B Hux B KauecTe
OCHOBHOI 3a/[a4l COBETCKOI1 I0CTHIIMK ObLjIa orpe-
jejieHa HeoOXOAMMOCTh IIMPOKOrO 00ecreueH st
oTpeOHOCTEl TPak/IaH B TIPABOBBIX 3HAHUSX.

KonkperHoe BbIpaskeHre UMeN TIPEIOXKe-
HUsT 00 OpraHM3aluu TIPABOBOTO TPOCBENIEHNS B
TPY/JIOBBIX KOJIJIEKTUBAX, CO3/IaHUS CIeIuaIn3u-
POBAHHBIX OOIIECTB MO PACHPOCTPAHEHHIO MTPABO-
BBIX 3HAHUU U JIEKTOPUEB, B paboTe KOTOPHIX pac-
CMaTpUBAIACh HEOOXOIMMOCTD YUACTUST HE TOJTBKO
HpeCcTaBuTe el I0PUAMYECKON HayKu 1 o6pa3oBa-
HUS, HO TaKKe a/[BOKATOB M IPAKTUKOB M3 YHCJIA
COTPYZIHUKOB MPABOOXPAHUTEJNBHBIX U CyAeOHBIX
opraHoB. B aTux npesoxeHnuax He IPUHIKAIACH
POJIb TOCY/IAapPCTBEHHBIX U TAPTUIHBIX OPraHOB B
obecrieyeHnn pabOTHI IO IPABOBOMY IIPOCBeIIle-
a0, Hanporus, peus 1ma 06 yCTaHOBJIEHUH, KaK
9TO MOTJIO OBl OBITH BBHIPAKEHO CETOMHSIITHUM SI3bI-
KOM, TOCYZapCTBEHHO-YaCTHOTO TapTHepcTBa. U
MIOTOMY, B JIPYTHX CTaThsiX aBTOPA OBbLIM aKTyau-
3UPOBAHBI TIPUHITUIIBI OPraHU3AINT IOPUNIECKOM
carysKObl B IAPTHITHBIX OPraHax U 3ajla4y MOBBIIIIe-
HUS  BOCHUTATEJbHO-TIPEYTIPeANTENbHON  (PYHK-
run rpaBocyaus’. Cieayer OTMETUTD, YTO YKa3aH-
Hble TIPeJIOKeHNsT ObLIK OIyOJMKOBAHbI TTOCJIE MX
yGJIMYHOTO IOKJIa/Ia aBTOPOM HA OJIHOMMEHHO Te-
MaTUYECKUX BCECOI03HBIX KOoH(pepeHInsAX. B aToi
TOHKOW JleTajiu reHe3uca craTel, IposiBJIJICS MPo-
CBETUTEJIbCKUI U OPraHU3aI[MOHHO-TIPAKTUYECKUA
tasianT paborel A.fl. CyxapeBa, paccuuTaHHbII Ha
JI0Be/IeHNe JI0 MAKCUMAJIbHO IUPOKOTO KPyTa rocy-
JIApCTBEHHBIX U MapTUWHBIX /lesdTesiei, TpaBonpu-
MeHUTENel U TpeACTaBUTeseld O0OIIeCTBEHHOCTH,
AKTyaJbHBIX 33/1a4 U HAIPaBJIEHUH JesaTeIbHOCTH
CUCTEMbl OPTaHOB IOCTUIINH.

Yuye6HOMY KOMIIOHEHTY Ha HEBE MPABOBOTO
npocetenns A.S. Cyxapes ipuiaBaj BaKHOE 3Ha-
YyeHre — B TO BPeMs OIIyIIaJcs AeDUIUT BO3MOXK-
HocTell 00pa3oBaHMs U BOCIIMTAHMS B 9TOI cdepe.
B psizge my6iaMyHbIX, BIOCIEACTBUM OIyOIMKOBAH-
HBIX €T0 JIOKJIA/aX, OTMeYaIach HeOOXOAUMOCTD CO-
BEPIEHCTBOBAHKS IOPUANIECKOTO 0OPa30BaHUS U

3 A4, Cyxapes Hacymmble 3agaunm agBoKaTypbl //
Tocynapcrso n mpaBo. Ne 10. 1964. C. 3 u 9.

4 Cwm.: ConmasmicTrueckast 3akoHHOCTh. Ne 7. 1971

> Cm.: HonuTnueckoe camoobpasosanue. Nel. 1971,
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HayKW B KOHTeKcTe 6a30B0il 1 MPOGhecCHoHaIbHOI
ITPaBOBOI ITO/ITOTOBKHU Ka/IPOB, a TaK’Ke UX HalleJIeH-
HOCTU Ha NPUKJIA/HBIe U (yHIaMeHTaJIbHbIE 1eJIN
MOBBIIIIEHNST TIPABOBOTO BOCITUTAHUS TPaXKAaH’.
[IpusHaBasi HeIOCTAaTOYHON OIOPY Ha OAUH
JIAIITG y4eOHBIN KOMIIOHEHT PA3BHUTHS TPABOCO3HAHUSI
rpaxkian, A.A. Cyxapes co Bropoii iosioButbl 1970-x B
CBOMX paboTax MEPEKITIOUIIICS Ha PellieH e 3aj1a4 Bee-
0O0I1Iel poTIarat;ibl TIPABOBOTO BOCIIUTAHUS U YIIPAB-
JIEHUSI 9TUM TIPO1IeccoM (BKITIOUAst BOIIPOCHI €10 KOOP-
JIMHAIIAY CO CTOPOHBI MUHUCTEPCTBA I0CTUIN )P,
Oco0blii HHTEPEC MPECTABIISIIOT B3TJISIIbI aB-
TOpa Ha HEOOXOMMOCTD (POPMIPOBAHISI TIETOCTHOTO
M CHCTEMHOTO TIO/IX0/Ia K BOIIPOCAM OIPeIeJIeHHOTO
MM <IIPaBOBOCIUTATEIBHOTO TIpolieccar. OueHb Kop-
PEKTHO B CTaTbhe «YTIpaBJeHue MTPaBOBbIM BOCIIUTA-
HUEM TPYISAIINXCST»’ aBTOP UCKITI0YA MEXaHTUECKIe
MO/IXO/Ibl K OPTaHU3AIINH TIPABOBOT'O BOCITUTAHUS KaK
MHCTPYMEHTA TOCYJaPCTBEHHOM TOJUTHKU 0OecIe-
yeHus 3akoHHOCTU. CIIpaBe/yInBO M OIHOBPEMEHHO
CMeJIO 711 TOTO BPEMEHU 3ByYasio IIPU3HaHKUe Orpa-
HUYEHHOW POJIM <«Pa3BUTHS IIPABOBOTO CO3HAHUS
Macc B CHJIY BO3/IEHCTBUSI 9KOHOMUYECKUX 1 00pa-
30BaresbHBIX (hakTopoBy». KoHcTaTnmpoBasoch, 4To
«a(hheKTUBHOCTD TPABOBOCIIUTATEHHOTO MTPOITECCA
BO MHOTOM 3aBUCHUT OT TJIYOUHBI ¥ BCECTOPOHHOCTH
€ro HayYHOr0 OOOCHOBAHWUSL... KaK OTPACIN HAYKH U
IIPaKTUYECKON JleATebHOCTU». OTMevanach ocTpast
HEOOXOAMMOCTh BBIPAGOTKU OMITUPUYECKUX TIOKa-
3aresiell, MO3BOJAIONNX ONpeNenuTb 3hheKT 0-
CTUZKEHUS 11eJieil paBoBoro Bocnutanus. Cucrema
yIpaBJieHNs B 3TO cepe CBSA3bIBATIACK: C ITPOBeJie-
HUEM KOHKPETHBIX COIIMOJIOTMYECKHUX, COIUAIbHO-
TICUXOJIOTUYECKUX UCCJIeIOBAHUI TTPABOBON KYJIbTY-
pbI; ¢ pa3pabOTKON METOIMKU OIPe/eIeHNsT YPOBHSI

6 Cm. A4 Cyxapes AKTyasbHble 3aJauyd IPAaBOBOIO
BocnuTaHus rpaxkian B cBere pereHuit XXIV cbesna
KIICC // Tesucsl nokianos u coobuiennii Ha Beecoros-
HOU HAY4YHO-TIPAKTUYECKON KOH(EpPEHINU <«IIPABOBOE
BOCITUTAHUE TPYASIIUXCI U YKPeIJIeHUe COIMAINCTU-
4eCcKOl 3aKOHHOCTU». 22-23 mag 1973 r. M., 1973; A 5.
CyxapeB IloBblllienrie  BOCIUTATENIbHO-TIPELYTIPE/N-
TEJbHOUM pOJIM TIPABOCY/IUsI — HACYNIHAsS 3ajja4ya Cy/I0B
U opratos ocTuiuu // Tesucel 10KIa10B U co0OIeHnI
Ha Bcecolo3HOll Hay4YHO-TIPAKTUYECKON KOH(EPEeHITUN
«CoBepilieHCcTBOBaHNE OPraHU3AIMY U YCUJIEHVE BOCTTH-
TaTeJIbHO-IIPEAYIIPEIUTEIBHOIO BO3ALICTBUA Cy1e0HbIX
mpoiteccoB» 22-23 oktsibpst 1974 . M., 1974.

7 Cwm. ASl. Cyxapes Akryasbmbie po6aeMbl mpodeccu-
OHAJIBHOM TIOJITOTOBKK W MUCTIOJb30BAHUS TOPUITIECKUX
KaJIpoB B cTpaHe. Bompockl coBepiiieHCTBOBAHUS I0PU/IU-
yeckoro obpasosanus. M., 1973; [IpasoBoe BocnuTanue
n fopunndeckas Hayka // T'ocymapctBo u mpaBo. Ne 2.
1974.

Teopmv un MmertogoJsioruns npaBOBOﬁ Hayku

HPeIbsIBJISIEMbIX 00OIIECTBOM TpeOOBaHUI K IPaBo-
BOMY PETYJIMPOBAHUIO COIUATIBHBIX OTHOIIEHUI U K
JEATeJIbHOCTH TI0 PACIPOCTPAHEHUIO OPUIAMYECKU
3HAYMMOI MH(MOPMAIINH; C OTIPe/IeJIEHNeM MeXaHU3-
MOB TIPaBOBOTO BOCITMTAHUS B CTpOTOi nuddepen-
IIAIINY 110 OTHOIIIEHUIO K CTATyCy TeX, B OTHOILIIEHUN
KOTOPBIX OHO HarpaBJieHo. PaccmarprBaemast ctaThbst
MMeJia TIOJIUTHKO-TTPABOBOE COZIEPIKaHNe, YOesKIaio-
11ee MPU3HATH IPABOBOE BOCIIUTAHE MHOTOTPAHHBIM
U CJIOKHBIM TIPOIIECCOM YITPABJIEHUsI, KOTOPOe Tpe-
Oyer MOBCETHEBHOTO TOCYAAPCTBEHHOTO BHUMAHUSL.
DakTuyeckn 3TH OYEBUJIHBIE, HO He TPOIMUCAHHbBIE
(B cuily KOPPEKTHOCTH aBTOpPa) BBIBOJbBI, 0OOCHO-
BBIBAJIM U OOYCJIABJIMBAIN BaKHOCTH CO3IAHHOTO U
AKTUBHO PabOTAIOIIEro B 3TO BpeMsi B cocTaBe Mu-
rrocta CCCP (He 6e3 mHUIMAaTUBHOTO yyacTust A.S1.
CyxapeBa) cIeruaabHOTro TIOPa3/ie/IeHust, 3aHsTOTO
peasmsalyeii rocyapcTBEHHOI MOJTUTUKU B 00J1aCTH
MIPABOBOTO ITPOCBEIIEHNS U BOCITUTAHUSI.

BesycioBHO, uTO 3Ta pabora MPOBOIUIACH
CTapaHUsSIMU MHOTOYWCJIEHHOTO KOJJIEKTUBA, 3a-
HSTOTO KaK MOJTOTOBKOHN MPOTPAMMHBIX I1[€JI€BBIX
JTOKYMEHTOB U MEPOTIPUATHI, TAK U TTPUKIATHBIMU
3a/1auaMi MX BOILJIONIEHUS.

Tak, B 1980 —1982 romax BBIXOJUT B CBET Ce-
pusl TeMaTudeckux Opomuriop moj pemaxiyen A.Sl.
CyxapeBa Ha OCTpbIe, HYK/JIAIOINECS B pa3bsiCHe-
HUK BOIPOCHI COOJIOIEHUST 1 0OeciedeHnsT 3aK0H-
HOCTH B CaMbIX PasHbIX 00JIacTsAX 0ONIECTBEHHOI
JKM3HM, KOTOPbIE OBLIM PACCYMTAHbI HA OPAMHAP-
HOT'O 0ObIBaTEJIs1. ITO OPOIIIOPHI C TOBOPSIIUMHE Ha-
sBanusmu: <IIpaBa, cBO6GO/bI 1 00SI3aHHOCTH IPasK-
naH», «3aKOH oxpaHseT npupopy», «Korma Ges-
neiictBue TpecTynHo», «Korma nactymaer oTBet-
CTBEHHOCTb», «IIpaBo Ha kuiurmie», «Ciymaercs
YTOJIOBHOE [1e710>, «IIpaBo Ha cyneOHy0 3aimTy>,
«KT0 oTBewaer 3a coyuacTie B IpecTyILIEHUU>,
«Ectp Takas cay:kba — yroJOBHBIN PO3bICK», «Ha
CTpaske COIHUANNCTHYECKON coOcTBeHHOCTHY, «Ha
upeil cropone 3akoH. O mpaBe Ha HEOOXOIMMYIO
obopomny», «Ecim TeI cBUzETENb>, «UTO HAZO 3HATH
00 YroJIOBHOM KOZIEKCE>.

[TpuMeuaTesIbHO, YTO cepust u3AaHuii u pabo-
Ta HaJl HUMW He TPEKPATUJIACch U B TIOCIEYIONIeM —
B cBg3u ¢ HazHadenuem A.S. CyxapeBa Ha JOJIK-
Hoctb Munucrpa toctuiiun PCOCP (1984-1988
rr.). B atu roger nosgBunuce: «llena Heoctopox-
HoCTUY, «CoIyniaeTcs: rpak/IaHCKoe J1eJ10», «XyJIu-
raHcTBy — Ooil», «Harr Haposmblii cyn», «Bopbba ¢
HETPYIOBBIMU JIOXOJAMU».

HenocpencrBennoe yvactue COTPYAHUKOB
Muniocta POCOP ot munucTpa 0 crielpaamucra
B Peasn3aliuy paBoBOTO MPOCBEIEHUS CTPOTO CO-
OTBETCTBOBAJIO TeM TpeOOBaHUsIM, KOTOpbie A.S.
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Uctopuorpagus pabort A.S1. CyxapeBa: oT nponaraHabl NPaBoBOro rnpOCBELLEeHUS. ..

CyxapeB TPeIbsIBIIsI KO BCEM MHBIM YYaCTHHKAM
npaBoBoro BceoOyua. Tak, B ctarbe «HoBBIN aTan
[IPABOBOTO CTPOUTEJIBCTBA» aBTOP HACTaWBal Ha
HEOOXOMMOCTH OTKa3a OPraHOB IOCTHUIIUHU OT MO3HU-
UK CTOPOHHUX HabJIoaTeseil B Jieie paBOBOTO
[POCBEIeHNs], mpegxocTeperas oT (hopMaIr3anum
paboThl, CBSI3BIBA HEIOCTATOYHOCTH IIPABOBO-
ro BceoOyya ¢ <IOPUAMYECKUM OECKYJIbTYpbEM B
cepe yrpasiieHusi, KoTopoe obopaurBaercst 60Jib-
UMK 9KOHOMUYECKMMHU U MOPAJbHBIMU U3JEPIK-
KaMu» (HecMOTpS Ha TO, 4TO B cepenube 1980-x B
HAPOJHBIX YHUBEPCUTETAX TIPABOBBIX 3HAHUIT yuu-
Jsock 60stee 700 Thicsy yesoBek)®.

Ouenb SIPKO 3ByYaT IeJIM TIPABOBOTO BCEOOY-
Ya [peICTaBUTE el OPraHOB BJIACTH W YIIPABJIEHHSI.
[To MHEHHUIO aBTOpa OHM 3aKJIIOYEHBI B CO3/IAHUU
«KYJIBTYPBI TIPABOBOTO OOCIY;KUBAHUST TPaKIaH»
U «KayecTBa MPaBOBOTO CEPBUCA», KOTOPbIe HEIo-
CPEIICTBEHHO CBSI3BIBAJIMCH C YIIPOUYEHHEM ITPABO-
HOPSIIKA — OT MOBBINIEHUST KAYeCTBA BO3MEIIEHSI
HPUYMHEHHOTO MaTepuajibHOro yiiepba a0 cobiio-
JIEHUsT IOTOBOPHOM JIUCITUTLINHBI, OT MOATOTOBKU
060CHOBAaHHBIX 3aKOHOB /10 00€CTIeYeH S COTIUATb-
HOU PO UIAKTUKY [TPECTyTHOCTIY.,

bonee uem 20-s1eTHMIT OTTBIT peasn3ariuu rocy-
JapCTBEHHON MOJIMTUKK B 00JIACTH TIPABOBOTO MPO-
CBEIEHUST ¥ BOCIMTAHUSI B TEOPETUYECKUX U TPHU-
KJIQ[HBIX TPY/axX aBTopa He MPOoXoaua 6e3 yiepba
BHUMAHUIO JIPYTMM BaKHBIM BOIIPOCAM Pa3BUTHS
IOPHCIIPYIEHITN, 2 UMEHHO acTieKTaM ee y4eGHOTO U

8 Cm.: Bonpocn a(h(peKTUBHOCTH [TPABOBOIO BOCIIHMTA-
Huga. M., CoopHuk Hayuubix TpyzoB. 1975; IIpasosoe
BOCIIMTAHME M 3a/la4Ml YKpEIUIeHud 3aKOHHOCTH. M.,
1976; AxkTuBHEe BeCTH IPAaBOBYIO npomarangy // Pabo-
ye-KpecThssHCKUI KoppecrionaeHT. Nel. 1976; Koopau-
HaIMs [IPABOBOM IIpoONaraH/ibl — BayKHOE YCJIOBUE TIOBbI-
menus ee ahekTuBHOCTH // Boripockl acdhdexTuBHOCTH
npaBoBoro Bocnutanust. COOPHUK HAyYHBIX TPYAOB. M.,
1977; Coumanucruueckuii 06pas JKU3HU U IIPABOBOE BOC-
nuranue Tpyagmmxced. M., 1977; IIpaBoBoe Boctiutanue
nozpacraioniero nokosienus. M., Iomutudeckoe camo-
obpasosanue. Ne 6. 1977; YupasieHue 1paBoBbIM BOC-
nuranvem Tpyssiuxcst // Tocynaperso u mpaBo. Nell.
1977; Koncturynuss CCCP: coruanbHO-TIpaBoBasi ak-
THUBHOCTb U [IPaBOBOE BocIMTanue Mosozaesxku // Ilpaso-
CO3HaHWE U PaBOBoOe BocnuTanue Mosoaesku. COOpHIK
HayuHbIX TpysoB. M., 1978; IIpaBoBoe Bocniuranue. Ero
POJIb B YKpPEIJICHUU 3aKOHHOCTU U Pa3BUTHUU COLMAJIb-
HO-IIPAaBOBOM aKTUBHOCTH // KOMMyHUCTHYECKasA HPaB-
CTBEHHOCTD U TIpaBonopsiok. Ilo marepuanam Beecoros-
HOW HaydHO-TIPaKTH4ecKoil Kordepennuu. baky. 25-27
arnpesst 1979 r. M., 1979; Bocriuraresbuast poJib mpaBo-
cynus // 3akonHoctb. Ne10. 1980.

Y YrpasiieHue MpaBOBbIM BOCITUTAHUEM TPYIAIAXCS /,/
TFocynapctso n ipaBo. Nel11. 1977. C. 37-44.

nosnutudeckoro obecnederust. B 1980-x romax A.4.
CyxapeB BBICTYIIMJI COABTOPOM psiia  yu4eOHUKOB:
«OcnoBwr ipaBoBenienusdy (M., 1982), «Cosetckoe
rOCy/IapCTBEHHOE CTPOUTEJbCTBO M IpaBo» (M.,
1984). B mnosmrHyeckoM coiepikaHuy obecriede-
HIsE 0COOOI POJIM TIpaBa W €ro BIUSHUS HA TIPOVIC-
XOJIATIE TIPOIECChl BHYTPEeHHEH (TIepecTpolika) u
BHEITHEN MOJMTUKN (JIBUKEHUE TI0 PAa30PYKEHUIO),
3aMeTHBIMU CTaJIU CJIeyIole TPyIbl aBTopa: «Ac-
COIMAIMS COBETCKUX IOPUCTOB», «IIpaBa uenoBeka n
1po6JIEMBI MUPay, « MbI IIPOBOIM PEBH3HIO HAIIIETO
fopugueckoro gomas (MockoBckue HOBocTH. Ne 14
ot 05 ampesst 1987 1), «IOpuctbl, MexIyHAPOAHOE
paBo u sijiepHoe opyxkues (Crokrosbm, 1988).

B nepuon npearenpnoctu AA. CyxapeBa Ha
nocty [lenepasbroro mpokypopa CCCP  (1988-
1990 rr.) BhIpabOTAaHHbBIE 3a [OJITOE BPEMsSI OTKPBI-
TOCTD U JKeJIaHUe B OCBEIleHNN HACYTIHBIX 3a/1a4 CO-
BepIIIeHCTBOBAHUS OTeYeCTBEHHOM MPaBOBOIl cUcTe-
MBI He MCY€3JT1 13 OPOUTHI €r0 HAyYHBIX HHTEPECOB.
Mesxty TeM, I3MEHUJIaCh TEMATHKA TPYIOB, B 00JIb-
meii crenenn 0ObEKTUBHO — IO CTaTh IPobeMaM,
KOTOpBIE OH pelasl Ha TpakTuke. Hacymiable 3aaun
paboTBhl OPraHOB MPOKYPATYPbl B HU3MEHSIONINXCS
COIMATIBHO-TIOJIUTUYECKUX YCJIOBUSX CTPAHBbI, BbI-
3BaHHBIX [IEPECTPOIKOI, OYKBAJIBHO C IIEPBbIX JHEN
HazHA4YeHUs Ha JOJKHOCTD HAIILTA BhIpakKeHue B pa-
6orax A.S1. Cyxapesa (KcTaTtu cKasaTh BCsSI KICTOPU-
orpadusi TPyJI0B BBICTYTIA€T CBU/ETEIHCTBOM 3TON
3aKOHOMepHOCTH). Tak MOsIBUJINCH TIPOTPaAMMHBIE
HAay4HbIe CTaThbU B BEJJOMCTBEHHOM >KypHase «3a-
KOHHOCTb»: «PyKOBOJCTBYSICH NPUHIMIIAMHU TyMa-
HU3Ma», «IIpo6eMbl TIEPECTPOIKU ITPOKYPOPCKOTO
Hazopas> (00e onybsmkoBanbl B Ne 1, 1988).

[Tporieccel memokpaTu3al U Terepb yske
9K30TUYECKON <IJIACHOCTH», IPOUCXOAMBIINE B
kontie 1980-x rogos 8 CCCP orpasuiich B Tpyax
A4, Cyxapesa B pycie obeciiedeHus OTKPbITOCTH
OTEYEeCTBEHHON IIPAaBOBON CHCTEMBI Tiepesl 3apy-
GeKHBIME CTPaHAMH, €€ TOTOBHOCTH OCBOOOK/IATh-
Cs1 OT PYAMMEHTOB. DTUM TIEJISIM OTBeYasi paboOThI
aBTOpa, omybsmkoBanubie 3a pyOeskom: «CCCP
sbepanusupyer yrojoBayto monutuky» (IllBe-
1ns.1988), «Coserckast mpaBoBas cucTteMa B 1IPO-
necce pedopm» (Crokronbsm, Norrskensflamman,
or 8 anpesist 1988), «Pedopmbl 1 11pobiieMbl 3aKOH-
Hoctu B Poccun» (Chicago Tames, 1989).

Hoaruii mepuoj nMpaxkTU4ecKoro HaKOMJIeHUs
OTIbITAa 3aKOHOMEPHO BOILIOTHJCS B (yHAAMeH-
TaJIBHBIX TPY/aX, KOTOPbIE OBLIN TIOATOTOBJIEHBI B
IIOCTCOBETCKOE BpeMsi — B mepuoji paborsl B Ha-
YUHO-UCCJIEIOBATEIbCKOM ~ MHCTUTYTE  TIPOGJIeM
VKpeIieHusI 3aKOHHOCTU U TIPABOIOPSIKA IIPU
lenepanbhoii npokyparype P® na mnporsskeHun
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1990-x — cepenunbt 2000-x rogoB. B atoT nepuon
AA. Cyxapes BbICTyIIHJI B poJiu ceHces chepbl Ha-
YUHO-TTPAKTUYECKOTO 00eCIedeH s JAesATebHOCTH
OPTaHoOB MPOKYPATyPbI, CyAeOHON BJIACTH U CUCTE-
MBI TIPABOOXPAHUTEJbHBIX OPTaHOB.
HeynusurenbHo, 4To BHUMaHue aBTOpa B
repBble o/l HOBOK Poccum Ha HaydyHOM MOIPU-
11l€ 3AaHUMAJIU BOIIPOCHI OCMBICJIEHUST POJIU TIPaBa 1
YCTAHOBJIEHUST TIPABOTIOPSIZIKA B KOHTEKCTE GYPHO
MeHsoIuXcst (hopMmanuii: o6IecTBEHHBIX, 9KOHO-
MUYECKHX, TTOJTUTHYECKUX ¥, KOHEYHO, TIPABOBBIX.
Boseromuit gymioit 3a HemaBHO pasbeUHEHHbIE
COIO3HbIE PeCITyOJIMKH, CTOJKHYBIINUECS C J€BAJb-
Balyel COIMaTNCTUYECKON CUCTeMbl ITpaBa U Bbl-
HY’KJIEHHBIE BBICTPAUBATh OOHOBJIEHHYIO MOJIEJNb
npaBoBoii cucrembr, A.S. Cyxapes He Mor 0o60iTH
BHUMaHUEM aKTyaJbHbIe BOIPOCHI TOCY/IAapPCTBEH-
HO-TIpaBOBbIX pechopM B cTpanax CHI.
B3aBemnennble BO33peHUsT MPAKTHKA B HayKe
60pbOBI ¢ TIpecTyIHOCThIO onnieTBopsi A, Cy-
XapeBa B TLJIesi/le U3BECTHBIX YYeHbIX — KPUMHUHO-
JIOTOB, ¢ KOTOpbiMU OH pabGortasn (AsekceeB AN,
[lonroBa A.W., Kyapsiiies B.H., Kysuenosa H.®D.
u ap.). Tamant yueHoro B 910l 061acT GypHO 1Ipo-
SIBUJICS B CIIEKTPE PEIIeHus 31000/ [HEBHBIX BOIPO-
COB opranusanuu 60pbOBI € MPECTYITHOCTHIO KOTO-
past ipuobpesia 4epThl HEOKUIAHHOTO (heHOMeHa
B IepexojHblii nepuoja. Paborel aBropa B 1990-e
TO/IbI OTJINYAJINCh HE TOJIbKO IUPOKUM JIHAIa3o-
HOM HCCJIEZIyeMbIX KPUMUHOJIOTUYECKIX ACIIEKTOB
(kpuMuHAIU3aIK  O0IIeCTBa, COXPAHEHUST MPHU-
POMHON cpesibl, B3aUMOJIeNCTBUA TOCyAapcTBa U
00111ecTBa B TIPOTUBOAEHCTBIM MTPECTYITHOCTH, CO-
UATBHOU TPOUITAKTUKY TTPECTYITHOCTH ), HO U U3-
BECTHAsI CTENEHb MX DKCIIEPTHOTO TPeIHA3HAYEHWS
IS TieJiell 3aKOHOTBOPYECTBA U y4yeTa B TOCyap-
CTBEHHOM yTpasyeHuu. B ¢opme ananmurnyeckmx
JOKYMEHTOB OHU peryJisgpHo nocrynanu B Coser
Besonacnoctu P®, BepxoBHbIiI COBET HAPOIHBIX
nerytatoB, I'enepanbhyio npokypatypy PDP°, Pe-
3yJIbTAThl TAKOW MaciITabHO pabOThl BHUIMINCH B
MEPUOINYECKYIO MOATOTOBKY aHAJINTUYECKUX [I0-
KJIAJIOB «3aKOHHOCTb», €KETOJIHO MIPECTABJISIEMbIX
B KauecTBe jiokyana ['enepanbiomy npokypopy PO.
beccmennbim gBisierca Bammanne A.A Cyxa-
peBa K BOIIPOCAM Pa3BUTUS OPTAaHOB MPOKYPATYPHI,
AKTyaJIM3allMy HANIPABJIEHUI ee JIesITeIbHOCTH 110
obecrieueHnio 3aKOHHOCTH 1 TipaBotiopsiika. C Ha-
vajia 1990—x u 110 celi 1eHb 9Ta TeMa B TPYy/1aX aBTO-
Pa HAXOUT OCBEIIEHNE B CAMBIX PA3HBIX TTO3UITHSIX,
He CBOMCTBEHHBIX OPAUHAPHBIM yueOHBIM paboTam,
a IMEHHO: B HAYYHBIX OCHOBAX MPOPUIAKTUIECKON
NeSITeJIbHOCTA OPraHOB IMPOKYPATypPhl, B KOHIIEII-
IIUU UX Pa3BUTHS B ME€PEXOHBIN NIEPUO/I, B BOIIPO-

Teopmv un MmertogoJsioruns npaBOBOﬁ Hayku

cax COBEPIIEHCTBOBAHMS TIPOKYPOPCKOTO HA/30Pa,
B OIIPEe/IeJIEHUY POJIU TPOKYPATYPBI B YCJIOBUSIX CY-
1e6HO-11PaBOBOIi pehopMbl 1 T.1.'°.

MHorue paboThl aBTOpPa UMEJN AMOIMOHAb-
HOe coJlepskaHue, KOTOPOe OTJIMYaJoCh OT aKaje-
MUYECKUX (hOPM M3JIOKEHUs] HAyYHBIX TPOOJTEM |
CPEICTB UX PellieHrs, HO B TPY/aX aBTOPa OHM HAXO0-
nnsm GeccriopHoe yTBepsKIeHue U oiepskKy («Poc-
cud B THCKax mnpectymHoctu» // IIpokypopckasd u
cnenctBerHas paktuka. Nel. 1997; «Hesnb3zs pactibi-
JISITh Hay4Hble CHJIbl» (0 60pbhe ¢ OpraHru30BaHHON
npectymHocThIO) // IIpokypopckas u ciieficTBeHHast
npaktuka. Ne 3. 1998; «/lepxaBHoe «oko» B ocazie. K
BOIPOCY 0 peopMe MPOKYpaTypbl: Yd4eGHOe TT0Co-
6ue: UMIID um. A.C. T'puboenosa. M., 2001).

C navama 2000-x rogoB A.A. CyxapeB Haum-
HaeT 1popaboTKy TeMbl (JaBHO 3a0OTHBIIEN €ro B
CUJTy MCTOPUYECKOTO yYacCThsI B COOBITHSX ee 3Ha-
MEHYIOIINX), 32 KOTOPOil IJIOTHO 3aKPeNuaoch He
TOJIKO €ro aBTOPCTBO, HO M WHUIIMATUBHOCTH €€
yOJIMYHOTO OCBEIEHUsT HA OPraHM3YEMBIX UM JKe
HAYYHO-TIPAKTUYeCKUX KoH(pepeHnusx. Peub unjer
o HiopubGeprckom mpoiiecce, KOTOPbI paccMaTpu-
BAJICS ABTOPOM C KOMILJIEKCHBIX TTIO3UIUI HE TOJIbKO
YPOKOB ITPOIILTIOTO, HO ¥ COBPEMEHHBIX ITapaJiieseil B
JieJie YKperieHust MeK/LyHapOIHOTO TIPABOIIOPSI/IKA,
HPEIyTPEKICHIs HAlU3MA U Teppopu3Ma, obecrre-
YeHUsT MEXK/yHAPOIHOI 3aKOHHOCTH, OTIPe/leIeHNs
[IPABO3AIUTHON JIESITETLHOCTH TOCYapPCTB, COOITIO-
JIeHUsT OCHOBHBIX MIPaB M CBOOOJI Y€I0BEKA U TPaK-
JIAHWHA, COTPYAHUYECTBA IIPABOOXPAHUTETBHBIX OP-
TaHOB TOCY/IaPCTB, €IMHCTBA IMOJXO/I0B K TIPaBOCY-
muio'!, Maktuuecku, yepes npusmy Hiopubeprekoro
IIPOIlecca aBTOP BBIPA3UJI B IOCBSIIIIEHHBIX 9TOI TEMe
Tpy/laX He TIPOCTO CBOE JIMYHOE OTHOIIEHHE K TIPO-
6iemam GOpbOBI € TIPECTyIUIEHUSIMU aliama, a
KOMIIJIEKC BCEX CBOMX 3HAHUM, TTepe;KUBAHU, OTIBITA
B JIeJie YTBEPK/IEeHMS UIell CIIPaBeIIMBOCTH 3aKOHA.

OTMeyarb OKOHYAHUSI IOPUIUYECKOTO U Ou-
6smmorpacdudeckoro Hayuroro Hacueaus A5, Cy-
XapeBa He npuxojuTcs. Anekcanjap SxosieBud n
ceityac aktuBHO nuteT. OHAKO /711 MHOTUX TTOKO-
JIHUI IOPUCTOB €ro pelleHusT Ba)KHEHINX BOIPO-
COB MHOTOTPaHHOU TpobieMaTuku B cdepe mpaBa
ObLIN, ocTaloTcs U B OymyiieM OyAyT MpeaMeToM
[UTUPOBAHMST ¥ OOOCHOBAHUS WMCCJIEYEMBIX Tpa-
JIMIIHOHHBIX 1 pa3pabaTbiBaéMbIX HOBATOPCKUX Ha-
IIPABJIEHWH — OT IIPOIIAraH/Ibl IIPABOBOTO TIPOCBeIIIe-
HISE 10 OOeCTIedeH s MEK/TYHapOIHOM 3aKOHHOCTH.

10 A 51. Cyxapes HoBblil aTan NpaBoBOro CTpOUTEILCTBA
// CoBerckast toctuius. Ne 4. 1986. C. 8.

' Cm. AS1. Cyxapes. 3a masbHeiinnee yrpodenue mpaBo-
mopsizaka // Coserckas octurmst. Ne1.1985. C. 1-5.
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SAcmpedoe Braoucaae Bopucosuu

TOKTOP I0PUANYECKUX HAYK, mpodeccop, T. MockBa

E-mail: 18031937 @rambler.ru

OnepaTuBHBII MOHUTOPUHT UCIIOJTHEHUS
pemennii Koncturynuonnoro Cyna
Poccwuiickoii Deaepanuu (MpaBoBoi
1 OPraHU3aIMOHHBII aCIEeKThI)

Pacemampusaromea umoeu monumopunza ucnoanenun pewenuit Konemumyuuonnozo Cyoa
Poccuiicroit @edepauuu, npunamorx 6 2013 2. — nepeom veapmane 2014 2., anaausupyromesa men-
denyuu, xapaxmepusyrousue coOCMoARUue NPAKMUKU UCNOJHEHUA AKIM06 CYdednH020 0p2ana KOHCIU -
MYUUOHHO020 KORMPOJLA, POPMYIAUPYIOMCA PEEOMEHIAUUU NO COBEPUICHCTNEOSANUIO NPABOGO20 U O -
2AQHUBAUUOHHO020 00CCTICUCHUA MOHUTNOPUHZA 6bINOIHCHUA pewenuilt Ronemumyuuonnozo Cyda.

KmoueBbie cjoBa: KOHCIMUuUmMyuuoHHaa 3akOHHOCINb, npasomeopueckan u npasonpumeHume’ib-
Has oe}lnl(h‘lb"l)(?"lb, noCmMaHo6J/J1CHUA R(mcmumylgu()um)zo CI[()(l PQD, MOHUMOpPUHZ , UCINMOUHUK NPA-

eéa, Munrocm Poccuu, nporypamypa.

Pemenua Kouncturymumonnoro Cyna Poc-
cuiickoil Denepanyy 3aHUMAIOT 0cO60E€ MECTO B
poccuiickoil TpaBOBON /IEMCTBUTEJNBHOCTH, KaK
BCJIE/ICTBUE CBOETO KOHCTUTYIIMOHHO-TIPABOBOTO
[peIHa3HAYEHs], TaK U 110 XapaKTepy U Maciirabam
BJIMSIHUS, HA TTPABOTBOPYECKYIO U TIPABOIIPUMEHN-
TeJbHYI0 neATeabHOCTh. [locTanoBnenus: Koncru-
tyronnoro Cyma Poccuiickoii @exepanuu 060-
CHOBAaHHO CUMTAIOTCH BAKHEUITUM WCTOYHUKOM
AKCTIEPTHON MH(MOPMAIIUK O COCTOSTHUY (hejiepalib-
HOTO U PETHOHATBHOTO 3aKOHojaTesnbcTBa. [lpu-
gnanne KoucrturynmonubiM Cyzom Poccuiickoit
Denepaiuu MOJOKEHNN 3aKOHA TIPOTUBOPEYATIU-
mu Koncrurymmu Poccniickoii Depeparyu Biever
yTpaTy uX I0OPUNYeCKOil CUJIbI U, COOTBETCTBEHHO,
WCKJII0OYeHNe U3 YhcJa AeHCTBYIONUX HOPMATUB-
HBIX ITPABOBBIX aKTOB. TeM caMbIM TTOCTAaHOBJIEHUS
Koncrurymmonnoro Cyna Poccuiickoii Denepa-
UK CrocoOCTBYIOT (hOPMUPOBAHUIO OTBEYAOIIEHT
COBPEMEHHBIM TPEOOBAHUSIM CHUCTEMbI  3aKOHO-
natesbcTBa. Ompezensas yTpaTy CHJIbI aKTaMU B
I[EJIOM WJIM UX OT/IEJTbHBIMU TTOJIOKEHUSIMHU, periie-
uust Konceruryrmonnoro Cyzia obecriednBaioT mpe-
KpaieHue 00yCI0BIMBaeMON UMK HeHalIesKalleil
MPABOTIPUMEHUTENBHON TTPAKTUKU W BMECTe C TeM
03HAYAIOT HEOOXOAMMOCTH TIPUHSTHS HOBOTO 3a-
KOHa. B cuity aHHbIX 06CTOSATENBCTB UCIIOJHEHUE
pemernii Koncruryronnoro Cyza M0/KHO ObIThH
Ge3yIpeyHbiM, a Kakue-a1ub0 OTCTYIIEHUSI OT MX

CBOEBPEMEHHOI peaii3aiui CYUTaThCst abCOJIOT-
HO HEJIOIYCTUMBIMU.

PesyabTaThl MOHUTOPUHTA WCIIOJHEHUS pe-
mennii  Koncrturymumonnoro Cyzpa Poccuiickoii
®epneparuu, ocymectBiaennoro B 2012-2013 rr.
[1], yxasbiBaloT Ha HEOOXOAMMOCTH OOJIee TECHOM
MIPUBSA3KUA B COBPEMEHHOW CUTyallMu 3ajlad Hay4-
HOTO U3y4YeHUst TIPOGIEMbI MOHUTOPHHTA K aHAJIU3Y
SIBJIEHUI M TIPOTIECCOB, OTIPEAESIONINX COCTOSHIE
WCIIOJTHUTEJIbCKOW AUCIUIIMHBL B c(pepe KOHCTH-
TYIIMOHHOTO KOHTPOJS, TEHJEHINH, XapaKTepu-
3YIOIMUX [WHAMUKY YHMCJEHHOCTH TOJJIEKANUX
WCIIOJTHEHWTO PEIIeHn i, K U3y4eHuIo PUIIH U yC-
JIOBUYI HECBOEBPEMEHHOTO WCIIOJHEHUS PerieHnit
Cyna 1 pa3paboTKe Ha 9TOH OCHOBE PEKOMEH Al
[0 COBEPIIEHCTBOBAHUIO TPAKTUKUA WCIIOTHEHUS
pemennii Koncrurymmonnoro Cyna Poccuiickoii
®eneparuu. [Iporuos panpHeiinnero pa3putus Ha-
YYHOTO WM3y4eHHs MpOOIeMbl MOHHUTOPHHTA J[aeT
OCHOBAHMS CUUTATDH MTEPCIIEKTUBHBIM PE3€PBOM HC-
cJIefloBaTeIbCKOI paboThl paciipenue 0asbl KC-
cJeoBaHus, TI0 CPAaBHEHUIO C TIPE/IbIYIINM ee 9Ta-
IIOM, OXBATBIBAIOIINM B OCHOBHOM c(epy yroJoB-
HOTO CyIOTIPOM3BO/ICTBA, 32 CYET APYTHUX ITPABOBBIX
chep, persiaMeHTUpyeMbIX KOIU(PUITTPOBAHHBIM
3aKOHO/IATEILCTBOM, UMesI B BUJLY TTOCTAHOBJICHUS
Konctutymmonnoro Cyna 1o mpoBepKe KOHCTH-
TYIIMOHHOCTH TTOJIOXKEHUN TPKIAHCKOTO U TPaK-
JTAHCKOTO TTPOIIeCCyaTbHOTO 3aKOHO/IaTeIbCTBA, Ha-
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JIOTOBOTO 3aKOHOJATEJIbCTBA, a[IMUHUCTPATUBHOTO
3aKOHO/IATENIbCTBA.

Ananus B X07ie 0CyIIeCTBIEHHOTO HCCIIe/I0Ba-
HUs MaccuBa puHATHIX B 2013 1. 1 mepBoM KBap-
tase 2014 r. nocranoBnenuit KoHCTUTYITMOHHOTO
Cyna PO, marepuanoB MunucrepcTBa I0CTUIIAH,
3aKOHO/IATEIBHBIX aKTOB, OCHAPUBAEMBIX 110 pac-
cMmoTperHbiM KonctutrynmonabiM CyioM jiesiam,
nyOIMKauil, MHEHHIA CIEIMaICTOB 110 BOIIPOCaM
ucniosnenust pemennii Koncrurynnonnoro Cyja,
KOHCTUTYIITMOHHOTO MOHUTOPUHTA 1 MOHUTOPUHTA
[IPaBONIPUMEHEHHUsI, APYTUX HCTOYHUKOB HUHGDOP-
MaIM1 TTO3BOJINJI C/IeJIaTh PSIJl B 1IE€JIOM TTOKa TIPeJi-
BapUTEJBHBIX, HO IOCTATOYHO 0OBEKTUBHO 0OOCHO-
BaHHBIX BBIBOJIOB.

O6mias xapakreprctuka pemrennii Koncerury-
rrorHOoro Cy/a BRITJSIANT caepyioniuM oopasom. B
YucJe MocTaHOBJIEeHUH, TPUHATHIX KoHcTutymon-
ubiM Cynom Poccuiickoit Dexpeparun B 2013, ot-
HOCUJINCH K c(epaM 3aKOHO/ATEJNbCTBA: COIMAJIb-
HOTO — 6 pelneHuii; KOHCTUTYIIMOHHOTO — J peliie-
HUIi; yTOJIOBHOTO M YTOJIOBHO-TIPOIIECCYATBHOTO — 3
pellieHuns; HAJIOTOBOTO — 3 pelleHus ; IPakJAaHCKOTO
U TPaKAaHCKOTO TIPOIleccyabHOTO — 4 pelleHus;
TPYMOBOTO — 3 PEIeHnsT; a/IMUHUCTPATUBHOTO — 2
PEIeHusT; BOEHHOI CIIysKObI — 3 PEIIeHUsT; KIIUIIL-
Horo — 1 pemenue. B cOBOKYITHOCTH TTPUHSTBHIX pe-
meHuii TpeboBaii BHECEHUST MBMEHEHUI B 3aKOHO-
JaTeNbCTBO — 22,

B nepsom kBapTase 2914 r. npuHAITO BOCEMb
MIOCTAHOBJIEHUH, B TOM YHCJIE IT0 BOIIPOCAM 3aKOHO-
JlaTesIbCTBA: COIMAIBHOTO — 1; KOHCTUTYIIMOHHO-
ro — 1; yroJoBHO- TIPOIleCCyaqbHOTO — 2; TPaXK/aH-
ckoro — 1; axmuaUCcTpaTUBHOTO — 1; cemeitroro — 1;
0 BOeHHOI1 caysk6e — 1. VI3 gaHHBIX penieHnii Tpe-
GoBaJIV BHECEHNUST MI3MEHEHUT TISITh.

B nesom, o ganupiMm MuHuCTEpCTBa 10CTH-
nuu Poccuiickoit Mezpeparuu, 1o cocTosinuio Ha 3
anpesist 2014 r. obuiee uncsio nocranossienuii Kox-
cruryrorroro Cyia, TpeOyIoNux MpUHATHS HOP-
MaTHBHBIX IIPABOBBIX PABHSJIOCH TPUIIIATH BOCHMHU.
Tost Hazar 0HO GBIJIO 3HAYMTEIBHO BbITie — 51, a etite
rOJIOM paHbIiie — 58, 4TO ysKe caMo 110 cebe aeT Bo3-
MO>KHOCTb TOBOPUTD O CYIIECTBEHHBIX TTO3UTUBHBIX
M3MEeHEeHUsIX B AMHAMUKE IToKa3aTeseil COCTOSHUS
JUCIUIIJINHBL  McnosiHeHus1 pentennit Koncrury-
nnonnoro Cyma P®. Hapsaay ¢ atum, nmeroniuecst
MaTtepuasbl CBUIETETbCTBYIOT U 0 H0JIee Cephe3HbIX
MOJIOKUTETBHBIX KAYECTBEHHBIX CABHUTax B 00e-
ClleYeHUH KOHCTUTYIIMOHHON 3aKOHHOCTH, ITPUYeM
pelanyio pojab B UX JOCTUXKEHUHU, €CTb 10CTa-
TOYHBbIE OCHOBAHUS CYUTATh, CbITPATT MOHUTOPUHT
ucniosinennst pemennii Koncrurynuonnoro Cyga.
[Tpeskne Bcero, Ha 3TO YKa3bIBAIOT CPOKM peasin3a-

1K cyaeOHbIX MocTaHOBJIeHUi. B HacTosiiee Bpe-
Ms Bce npuHuMaeMmble Konctutynnonusim Cynom
perenst (haKTHUYECKU CPasy BKIIOYAIOTCS B paboTy
10 UX UCIIOJTHEHUIO.

MonutopuHr uctnosinerus penieaunii Kouctu-
tyrorHoro Cyza HeOOXOMMM TIpeXk/e BCEro st
pelieHus npakTUyecknx 3agad. OH mpencTaBJseT
c0o60ii (hyHIaAMEHTAIBHYIO YHUBEPCAIbHYIO GopMy
KOHTPOJIS 32 /IeITeIbHOCTBIO IUPOKOTO Kpyra ro-
CYJIapCTBEHHBIX OPTaHOB, UMEIONUX OTHOIIEHUE K
mpolieccam IpaBOTBOPYECTBA U IIPABOIIPUMEHEH NS,
MO3BOJISIONIETO MCIIO0JIb30BaTh €0 Pe3yabTaThl s
CTUMYJIMPOBAHUS aKTUBHOI PabOThI B PasIMUHbBIX
006JIaCTSAX TOCYIAPCTBEHHOTO CTPOUTEIHCTBA, YKPe-
IJIeHUsI 3aKOHHOCTU W IIPaBOIOps/IKAa B CTpaHe.
Bwmecrte ¢ TteM cepbesnbiii mH(GOPMATTMOHHBIN TI0-
TeHIIMaJ MOHUTOPHHTA | 2] co3maeT OraronpusiTHbie
YCJIOBUSI /1T Pa3BUTHUS [TPABOBOI TEOPUM.

Nmeronuecs nanHblie MO3BOJSAIOT C/1e/1aTh BbI-
BOJ10 TOM, YTO MOHUTOPHHT CIIOCOOCTBOBAJI 3AMETHO-
MY TMOBBIIIEHUIO YPOBHS AUCIUTIINHBI UCTIOTHEHUS
pemeanii Koncrurymmonnoro Cyna Poccutickoit
Denepaliiyl, U3MEHEHUIO OTHOIIEHUS CBI3aHHBIX C
3TOM JIesITeTbHOCTBIO OPTAaHOB U JIOJIKHOCTHBIX JIUI]
K opranusanuu paboTbl B 06JIaCTH pearnpoBaHUsI
Ha aKTBhI BBICIIETO OpraHa KOHCTUTYIIMOHHOTO KOH-
Tpons crpanbl. [To nanapim Muniocta Poccun, nina-
HOMEPHO M IleJIeHAIIPaBJIEeHHO OCYIIECTBIISIONIETO
MOHUTOPHUHT HUCHOJHeHUsT penieHUit KoHcTUTy11-
ouHoro Cyma, 1992-2013 rr. KoHCcTUTYITHOHHBIM
Cynom Poccuiickoit Denpepanyu npunsto 140 mo-
CTAHOBJIEHUU U OTpe/ieJieHU , KOTOPBIMU MPU3HA-
Hbl HEKOHCTUTYIIMOHHBIMU OT/IeJIbHbIE MTOJOKEHUS
(benepasbHBIX 3aKOHOB U U3 KOTOPBIX BBITEKAET He-
06XOIIMOCTD BHECEHUSI OTIPEIEIEHHBIX U3MEHEHU T
B (besrepaibHbIe 3aKOHBI.

CaioxkuBIIasics B IEBSHOCTBIE TO/IbI TPOIIIIOTO
CTOJIETUSI U COXPAHSBIIASICS BILUIOTH JI0 BBEIEHUS
MOHMTOPUHTA TPAKTHKA WCIIOJTHEHUS pelleHui
Koncturymmmonnoro Cyjia xapakrepusoBajiach J10-
CTaTOYHO JIJTUTEIHHON MPOTSKEHHOCTHIO BPEMEHH,
IPOXOIMBIIETO MexKy npuHATHeM pemenuii Cyzia
U U3[aHUS TPeANNChIBAEMOr0 UM HOPMaTHBHOTO
aKTa, COCTABJIABIIETO OT TPeX JI0 BOCbMU, a TIo/[4ac
u Gouee jer. Ilocie yupesxaenuss Ykasom IIpesu-
nenta Poccuiickoit Deneparum ot 20 mas 2011 .
Ne 657 «O MoHUTOpHMHTE TPaBOIPUMEHEHUS] B
Poccuiickoit Denepariuny» 10JI0KeHNE, HE Cpasy,
HO TeM He MeHee B CPAaBHUTEJbHO KOPOTKHUI CPOK
KapJMHATLHBIM 06Pa30M M3MEHHMJIOCh B JIYUIIYIO
ctopony. CUMITOMATUYHBIM B JIAHHOM OTHOIIIEHUN
MOJKeT cuuTarbes ucnosnenue [loctanoBnenus
Koncrurymumonnoro Cyzna Poccuiickoit @enepa-
I[UU TI0 JIeJTy O TIPOBEPKe KOHCTUTYIIMOHHOCTH CTa-
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OnepaTuBHbI MOHUTOPUHI UCTTOJIHEHUS peweHni KoHcTutyumnoHHoro Cyaa...

teit 237, 413, 418 YIIK Poccuiickoit Menepariuu
B CBSI3U C 3ampocoM Tpesauauyma Kypranckoro
06JIACTHOTO Cy/la, TIOJIATABIIEr0, YTO YyKa3aHHbIE
HOPMBI YTOJIOBHO-TIPOIIECCYAJIBHOTO 3aKOHA, Kak
HEOOOCHOBAHHO — CYJKAlOIIUe KOHCTUTYIIMOHHBIE
MOJIHOMOYUS CY/Ia TIO OCYIIECTBJIEHUIO TTPABOCY M
U OrpaHMYMBAIONINE KOHCTUTYIIMOHHBIE TaPAHTUN
npaB 1 cBOOOJ YesOBEKA U TPakIaHUHA, BKIIOUYAsT
[PaBo Ha CyeOHYIO 3aIUTY, B CBSI3U C TEM, YTO 110~
3BOJISTIOT OTKA3bIBaTh B BOBOOHOBJIEHUH ITPOU3BO/I-
CTBA 110 YTOJIOBHOMY JieJTy BBy HOBBIX UJIM BHOBb
OTKPBIBIIUXCST 00CTOSATENBCTB TIPU YCTAHOBJIEHUN
BO3HUKIIMX TOCJIE 3aBePIIeHUst 10CYAeOHOTO TIPo-
u3BOJICTBA (PaKTUUECKUX OOCTOSITENHCTB, CBUJIE-
TEJIbCTBYIONUX O HAJTUYUK B JIEHCTBUSAX OCY>KIEH-
HOTO WJIV OTIPABaHHOTO ITPU3HAKOB O0JIeE TSIKKOTO
npecryrienus, nporuBopeyar Koncrurynuu Poc-
cuiickoii Meneparuu.

Kak u3BecTHO, paccMOTpEB MaTepuasbl /€14,
Koncrurynumonnsiit  Cyn  Poccuiickoit Denepa-
WU BBICKA3AJICS B TOJJIEPKKY MHEHUS 3asIBUTEJIS
U TIPU3HAJ He COOTBETCTBYOMMMM KoHCTUTyIMN
Poccuiickoit Menepanun, ee ctatbsam 18, 19 (uactb
1), 46 (wactu 1 u 2), 52, MoJOKEHUST TIyHKTA 2 Ya-
CTU BTOPOU M 4acTu TpeThel ctatbu 413 u craThu
418 Bo B3anmocss3u co cratbeit 237 YIIK Poccnii-
ckoii Deziepalinu B TOM YacTH, B KAKOW OHU TT103BO-
JITIOT OTKA3bIBaTh B BO3OOHOBJIEHUH TIPOU3BOICTBA
110 YTOJIOBHOMY [IeJly BBU/LY HOBBIX WJIM BHOBb OT-
KPBIBIIUXCST 0OCTOSATENBCTB IPU HAJIMYUY BO3HUK-
IIUX HOBBIX (DAKTUYECKUX OOCTOSITENBCTB, CBUJIE-
TEJBCTBYIONUX O HAJTWYUK B AEHCTBUSAX OOBUHS-
eMOro MPU3HAKOB (o0Jiee TSKKOTO MPECTYTICHUSL.
Oepepanbromy Cobpanuio Poccuiickoit Menepa-
1 B nocranoBierun Koncturynmonnoro Cyna
OBLIO TIPE/ITICAHO B IMIECTUMECSYHBINA CPOK BHECTH
cootBeTcTBYIoINe namenenud B Y [IK Poccuiickoit
Deneparum.

[Tocranossienne Konctutynmonnoro Cyma
610 BbhiHeceno 16 mas 2007 r. Ho tosbko De-
JepaibHbiM 3akoHOM oT 26 ampess 2013 1. (T.e.
(bakTudecku crycts MecThb JIeT MOCJe BbIHECEHUS
nocranossiennst Koucrurymmonnoro Cyna) cozuep-
Kaiireecst B ¢r. 413 YIIK nousiTrie HOBBIX 06CTOS-
TEJICTB OBLIIO IOTIOJTHEHO CYIIIECTBEHHBIM MTOJIOKe-
HEEM, COTJTACHO KOTOPOMY K HOBBIM JIOTHYHO 1 060-
CHOBAHHO OBLIN OTHECEHBI TaKKe 0OCTOSITEIbCTRA,
MO/ITBEPIKAAIONINE HACTYIIJIEHUE B IEPUOJL PACCMO-
TPEHUs YTOJIOBHOTO JIeJia CYZIOM WJIU TIOCJIe BbIHe-
ceHUst CyneOHOrO pelieHrst HOBBIX OOIECTBEHHO
OTACHBIX TIOCJIEACTBII MHKPUMUHUPYEMOTO 0OBHU-
HSIEMOMY [IeSTHUSI, SIBJISIOIINXCS OCHOBAHUEM LTSI
HpeIbsIBIEHIS eMy OOBUHEHMs B coBepiieHun 60-
Jiee TSDKKOTO Tipectynienus. [Ipsmas cBsi3b ycko-

peHust TMPUHATHS pellleHus 10 JaHHOMY Jesy C
JieficTBUeM MOHUTOPUHTA NCIIOJTHEHUST Ha3BAaHHOTO
pemenug Konctutynumonnoro Cyna Poccuiickoii
Deneparun MpeICTaBISETCS BIOJHE OYEBUIHOI.

Yro ke Kacaercst XapaKTePUCTUKH OOIIero
MOJIOKEHUS [1eJ1, TO B OTJIMYKE OT IIPEe/IbIYIINX JIET,
no cocroguuio Ha 3 anpend 2014 r. uz 38 nocra-
HOBJIeHUIT KOHCTUTYIIMOHHOTO cy/a, TPeOYIOmx
KOPPEKTUPOBKHU 3aKOHOAATETbCTBA, TI0 24 TocTa-
HOBJICHUSIM TIO/ITOTOBJIEHBI TPOEKTHI HOPMATUBHBIX
aKTOB, KOTOpble HampasieHbl B ['ocyrapcTBeHHYIO
[lymy. ITo ocTanbubiM 14 TOCcTaHOBJIEHUSAM BeEJIach
paboTa 10 WX BBHIMOJHEHU0. BpeMst MpUHATHS MX
YaCTUYHO OTHOCHUTCS K OKTsIOpio — mekabpio 2013
I., YaCTUYHO TIPUXOJIUTCS Ha sTHBapb-anpesb 2014
r. Takum 06pa3oM, CBSI3aHHOE C YUPEKIEHUEM MO-
HUTOPUHIA Havajo MaciuTabHOH paboThl 3PUMO
JlaeT peayibHble Pe3yJbTaThl 110 JUKBUAIMN HAKO-
MUBIIENCS 32 MHOTHE TO/IbI 32/I0J5KEHHOCTH B JleJie
BBIITOJIHEHUST JICHCTBUI 110 COBEPUIEHCTBOBAHUIO
CUCTEMbl TIPABOBOTO PETyJIMPOBAHUS PA3TUUHbBIX
BUJIOB OOIIECTBEHHBIX OTHOIIIEHUIL.

[locTatouHo TIOKa3aTeNbHBIMU SBJISIOTCS U3-
MEHEHUsI KaueCTBEHHOTO cOCTaBa OOpalleHuil B
Koncrurymuonnsiit Cyn Poccuiickoit Denepariu
M, COOTBETCTBEHHO, COJIepKaHUS ero pelieHuil, a
TaKKe XapakTep OOCTOSITENBCTB, paccMaTphBae-
MBIX B KayecTBe OCHOBAHWI MPU3HAHUS TOJIOXKE-
HUII 3aKOHOB IpoTuBopevanuMu Koncrturyiun
Poccuiickoit @epepaiiuu. BekTop HEKOHCTUTY-
[IMOHHOCTH BCe B OOJIBINEI CTElEeHN CMEIaeTcs B
CTOPOHY IIPABONPUMEHUTEIBbHON TPAKTUKH, OIleH-
KM CMBICJIA, TPU/IaBaeMoro eio 3akoHam. [Ipuunnb
JAHHOTO SIBJIEHUS KOPEHSTCS B PaBHON Mepe Kak B
HECOBEpIIeHCTBe 3aKOHA, TaK U IIPAKTUKE ero IpHu-
MeHeHus1. KauecTBo 3akoHOB, TpuHUMaeMbIx ['ocy-
JnapctBeHHOM /[ymMoli, mofiBepraeTcd MOCTOSHHON 1
060CHOBAHHOI KPUTHKE CO CTOPOHBI TIPABOTIPUME-
HUTEJIbHBIX OPraHoB, IIPeICTaBUTe el HayyHOU 06-
nectBeHHOCTH [3]. HeymoBieTBOpeHHOCTD 3aKOHA-
MU BBIPAXKaloT U caMHU JlerryTaThl ['ocy1apcTBeHHOM
Jlymbl. OGbeKTUBHBIM TTIOKA3aTeIEM HEHaIJIesKalle-
0 Ka4eCTBa 3aKOHOB SIBJISIETCST MX HECTaOUIIbHOCTD.
Harnsnubiv nppuMepoM B IaHHOM OTHOIIEHUM SIB-
asiorest YIIK Poccuiickoit Mexneparuu, Hasoro-
BbIil Kozekc Poccuiickoit Meneparuu, TpynoBoii
kozekc Poccuiickoit Denepanun, Apyre Koaudu-
IUPOBAHHbIE aKTbI, IOJBEPTIIMECS IeCATKAM W3-
MeHeHMH. He sABJSIOTCS MCKIIIOYEHUEM U MHOTHeE
(benepasnbubie 3akoHbl. Cepbe3nble HAPEKAHWST BbI-
3bIBaeT U KBaJU(UKAIUS COTPYAHUKOB ITPABOOX-
pPaHUTETbHBIX OPraHoOB, [OJIKHOCTHBIX JIMI[ Opra-
HOB HWCIOJIHUTEJbHON BJIACTH, OPTaHOB MECTHOTO
caMoOyIpaBJIeHus, OT KOTOPbLIX 3aBUCUT TOYHOCTD U
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MOJIHOTA WCIIOJTHEHUST IeHCTBYIONINX HA TePPUTO-
pun Poccuiickoit Deepannu 3aKOHOB, 0COGEHHO
Kacaromxcst COOMOAEHIS IPaB U CBOOO IPaskIaH.

[TonoxuTETBHBIM MOMEHTOM B IIPAKTHKE HC-
nonHenus peniennit  Koncrurynuonnoro Cyna
P® ciemxyer cuurtarh MOBbIIEHHE MOOUIBHOCTH
HNPUHATHS Mep 110 peaju3anuu 00sI3aHHOCTH TO-
Cy/lapCTBEHHBIX OPTaHOB M JOJIKHOCTHBIX JIUIL TIO
IIPUBEICHUIO 3aKOHOB U MHBIX HOPMATHUBHBIX aKTOB
B cootBercTBUE ¢ Koncruryiueit Poccuiickoit De-
Jlepaliuy B CBS3M C penieHnsiMu KOHCTUTYIIMOHHO-
ro Cyna Poccuiickoit @eznepanuu. B 2013 r. 6111
peanbHO ucnosHenbl 16 (M3 24) mocraHoBieHUN
Cyna 2012 r., B TOM 4mcle Bce TOCTAaHOBJIEHUS,
CBS3aHHbBIE C TTPOBEPKON KOHCTUTYIITMOHHOCTHU yTO-
JIOBHO-TIPOTIECCYATTbHOTO 3aKOHO/IATE/IbCTBA, A TaK-
’Ke HEeKOTOpble pellleHus IMPOIIIbIX JIeT 10 JieaM
JTAHHOI KaTeropuu, BLICTYIIABIINX, KAaK OTMEYAJIOCh
BbIllle, 0a30BBIMU HCTOYHUKAMH MaTEPUAJIOB WC-
ciepoBanus. I1o0KNUTENBHON OLIEHKH 3aC/y>KUBa-
er oOMMii HAMETUBIIUICS TTOAXO0J K MCIOJTHEHUIO
pemmeruii Koncrurymmonnoro Cyna, Kacaionmxcs
JIPYTHX MPABOBBIX cep.

[TpusnaBasg  HecOMHeHHble  ITO3UTUBHBIE
CABUTH B OPraHU3allMM 3aKOHOIIPOEKTHOU [iesi-
TeJbHOCTH OPTaHOB MCIIOJTHUTEIbHON BJIACTH, TEM
He MeHee HeJib3sl He OTMETUTD, 4TO, HECMOTPST Ha
YBEJIMYEHHBIN B/IBOE CPOK WUCIIOJHEHWS PelieHnit
Koncrurymmonnoro Cyna, B ycTaHOBJIEHHbIE Bpe-
MeHHBIe PAMKI OHU PeaIn3yI0TCs He BCeT/a, a ecyin
WCIIOJTHUTENIN U YKJIAJBIBAIOTCS B TIPE/esIbl OTBe-
JIEHHOTO BPEMEHHU, TO, YTO Ha3bIBAeTCs BIJIOTHYIO
K YCTaHOBJIEHHOMY MaKCUMYMY, XOTS U MOTJIA pe-
IIUTH 3ajlady MOATOTOBKHU 3aKOHOIPOEKTa B GoJiee
cKaTble CpOKU. ['J1aBHas npuynHa B JAHHOM cJIydae
CBs3aHa MCKJIIOYUTENIBHO C YeJoBedyecKUM (haKkTo-
pom. B aTtom HeTpyIHO yOeIUThCs, 03HAKOMUBIIHCH
¢ Marepuajamu Jies1, paccMaTpuBaeMbiMu Konceru-
tymmonnbiM Cyznom Poccuiickoii Deneparun. Tu-
MAYHBIMU ITIPUMEPaMU, KaK IPe/ICTaBJIsSeTCs, MOTYT
CIIYKUTD [IeJ1a, IO KOTOPBIM BBIHECEHBI ITOCTAHOB-
nenns Koncturynunonnoro Cyna PO:

1) ot 2 miong 2013 r. Ne 16-1I1 o gesry o mpo-
BepKe KOHCTUTYIIMOHHOCTH IOJIOKEHUN 4YacTu
nepBoii ctatbu 237 YTOJOBHO-TIPOIECCYAJTBHOTO
konekca Poccuiickoit Denepalium B CBSI3U C JKa-
J060i1 rpaskaanuia Peciybiaukn Ys6exucran B.T.
TamaeBa u 3ampocom Kypranckoro 00acTHOTO
cyzna. OcobeHHOCTBIO JieJTa, TI0 KOTOPOMY BBIHECEHO
paccMarpuBaeMoe IOCTaHoBJieHHne KOHCTUTYIIN-
ounoro Cyma Poccuiickoit Denepaiinu, sSBJISETCS
€ro CBsI3b ¢ MPOOJIEMOIl JOMYCTUMOCTH TIPUMEHE-
HUS TIPUHIMIA PACIpoCTpaHEeHUsT OrpaHuYeHus
JIefiCTBUS aKCHMOMATUYeCKOro TPUHIIUIA 3alpeTa

MOBOPOTA K XY/IIIeMy Ha CTaJNsIX Ha3HAUEHUS CY-
1eOHOTO 3acefanus U CyneOHOTO pa3bupaTebcTBa
U JIOCTaTOYHO 3bIOKast TI0YBa JJIsi 0O0CHOBAHHOCTH
YCMOTpPEHUSI Heollpe/ieJIeHHOCTH, B BOTIPOCE O TOM,
cooTBeTcTBYIOT Jiu Koncturyiun Poccuiickoit De-
Jiepalliy ocliapuBaeMble MOJIOKEHUSI 3aKOHA, I10-
CKOJIbKY IIPE/IMETOM HCCJIeI0BAHUs 110 HACTOSIIIe-
MY JieJTy BBICTYIIAJIH TTOJIOKEHNS YacTH TIePBOii CTa-
tbu 237 YIIK Poccuiickoit Denepaiinu, Ha OCHOBa-
HUU KOTOPBIX PelaeTcsi BOIPOC O BO3BPAIIEHUH CY-
JIOM TI0 XOATaliCTBY CTOPOHBI WJIU 110 COOCTBEHHOM
WHUIIMATUBE YTOJOBHOTO JeJia TPOKYPOPY ISl U3-
MeHeHUs MepeKBaIn(UKaIlui BMEHSIEMOTrO B BUHY
0OBUHSIEMOMY COBEPIIEHHOTO UM JIesiHUsE Ha GoJiee
crporyio cratbio Y K Poccuiickoit Denepariiu.

IIpusnaBag mos0KeHUsT 4acTU TIE€PBOU CTa-
teu 237 YIIK Poccuiickoit Denepariu He COOT-
BercTByIomuMu Koncrurtymuu Poccuiickoit Dejie-
parnmn, ee ctatbsam 10, 17 (vactp 1), 19 (vactu 1 u
2), 21 (gactb 1), 45, 46 (vactu 1 u 2), 55 (4acts 3),
118 (wactu 1 n 2) u 120 (wacts 1), Korncrurynmon-
ueiii Cyn Poccuiickoit Denepaiiii peKoMeHI0Ba
(benepasbHOMY 3aKOHO/IATEIO0 BHECTH B IIPaBOBOE
peryJnpoBaHyie W3MeHeHHUs, HallpaBJeHHble Ha
yCTpaHeHue MPensiTCTBUH /i BbIHECEHUST CY/IOM
OCHOBAHHOTO Ha TPAaBUJILHOM IPUMEHEHUU HOPM
YTOJIOBHOTO ¥ YTOJIOBHO-TIPOIIECCYATbHOTO — 3a-
KOHOB peIlIeHUs 110 YTOJOBHOMY JIeJly B CJIyYasix,
Korja pakTuyecKue 0OCTOSITETbCTBA, U3T0KEHHBIE
B OOBHHHTENLHOM 3aKJIIOYEHUH, OOBUHUTETbHOM
aKTe Wi OOBUHUTETLHOM TIOCTAaHOBJIEHUU, CBUJIE-
TEJBCTBYIOT O HAJIMYUU B JIEWCTBUSIX OOBUHSIEMOTO
IPU3HAKOB 00JIee TSKKOTO TPECTYILIECHMSI.

XOT4 MPOEKT 3aKOHa O BHECEHUU M3MeHEeHU N
B cratbu 236 u 237 YIIK Poccuiickoit Denepa-
1K GBI TIOTOTOBJIEH JIOCTATOYHO ONEPATUBHO U
pacniopsikennem I[IpaButenbcrBa PO 20 suBaps
2014 r. Buecen B l'ocynapctBennyio /lymy, mectu-
MECSTYHBIH CPOK TTOJTOTOBKHM 3aKOHOIIPOEKTA, IYCTh
He Ha MHOTO, HO Bce-Taku ObLT HapymreH. ['ocynap-
cTBeHHOU /[yMoOli 3aKOHOTIPOEKT B IEPBOM UTEHUU
6bu1 puaaT 21 mapra 2014 1.

2) TMocranosienue or 19 Hosb6ps 2013 r.
Ne 24-11 o ey o TpoBepKe KOHCTUTYITUOHHOCTH
noJjioykeHnit actu nepBoit cratbu 10 YrosmoBHOTO
Kozekca Poccuiickoit Denepaiinul, 4acTu BTOPOI
cTaThu 24, 4acT BTOPOU cTaThu 27, 4aCTU YeTBEP-
toit ctatbu 133 u ctatbu 212 Yros0BHO-TIpOTIECCY-
asbHOTO Koziekca Poccniickoit Denepaniv B CBSI3N
¢ sxkanobamu rpaaan C.A. Boposkosa u H.I1. Mo-
posoBa. Koncturynnonnsiit Cyn Poccuiickoii De-
Jiepalli TTPU3HAJ B3aUMOCBS3aHHbBIE ITOJIOKEHUS
yactu riepBoii cratbut 10 YK Poccuiickoit Denepa-
UM, YaCTU BTOPOU cTaTh¥ 24, 4acTW BTOPOU CTa-
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TbH 27, 9acTu 4yerBepToii cTtaTtb 133 u cTtatbum 212
YIIK Poccuiickoii Denepannyt He COOTBETCTBYIO-
nmmu Koncturyrnun Poccuiickoit MDenepaiiuu, ee
cratbsim 19 (wactp 1), 46 (vactu 1 u 2) u 55 (yactb
3), B TOH Mepe, B KaKOW OHU JIUIIAIOT JIUI0, YTOJIOB-
HOe TIpecyieZIoBaHre KOTOPOTO TPeKpalieHo Ha J10-
cyneOHOI CTauu YrOJIOBHOTO CYIOIPOU3BOICTBA
BCJIEJICTBUE TIPUHSATHUST HOBOTO YTOJIOBHOTO 3aKO-
Ha, YCTPAHSIOINIETrO MPECTYITHOCTh U HAKa3yeMOCTh
WHKPUMUHUPYEMOTO €My JIesTHUS, BO3MOXKHOCTH
o0skaJloBaHUsl B CyZeOHOM MOPSIIKE 3aKOHHOCTH
1 0O00CHOBAaHHOCTH BBIHECEHHBIX B XOJI€ OCYIIECT-
BJIEHUSI YTOJIOBHOTO TIPECJIEIOBAHMST ITOTO JIMIIA
aKTOB OPraHOB JIO3HAHUS W TPeIBAPUTETHLHOTO
CJIE/ICTBUS, B TOM YKCJIE CBSI3aHHBIX C pean3aliueit
npaBa Ha peabusmraiuio.. IloctaHoBICHUEM TIpe/-
MHACHIBAJIOCH (DelepaibHOMY 3aKOHO/IATETI0 BHECTH
U3MEHEHUsT B JIEMCTBYIOIEEe TPABOBOE PETYJINUPO-
BaHWe, PyKOBOJICTBYSICH ToJIoskeHusiMu Koncerury-
1uu PO u ¢ yuetom nipaBoBbIX no3uiinii Koncrury-
rmonHoro Cyma PMD. B c¢Boro ouyepenp, cygam ObLIO
PEKOMEHIOBAHO BIIPE/Ib /10 BHECEHUST U3MEHEHUTT B
VIIK P® pemiath BOIPOC O HAJIMYUU OCHOBAHUI
JUISI TIPOTIELyPhI peadUIUTAIIMK UCXO/sI U3 OIEHKU
3aKOHHOCTH JIEVCTBUI 110 OCYTIECTBJIECHUIO YTOJIOB-
HOTO TIPECJIe/IOBAHUSI.

Bo ucnonenue pemenns KoHCTUTYIIMOHHO-
ro Cyna Poccuiickoii Deneparuu 1mo mopyv4eHuio
[IpaButennctBa Poccuiickoii Menepaiun MuHio-
ctoM Poccuu cOBMECTHO € IPyTUMU TTPAaBOOXPAHM-
TeJTbHBIMA BEJIOMCTBAMM C ydacTueM BepxoBHOTO
Cyna Poccuiickoii Denepannyt MOATOTOBJIEH MPO-
ekt Denepanpaoro 3akona «O BHeCEHUU M3MeHe-
nnii B8 YIIK Poccuiickoit Denepaiiums, KOTOPDIi
17 mapra 2014 r. npexncrasien B [IpaBuTenbcTBO
Poccuiickoit Menepaiinm.

3) AnasormuHbIM 00pa3oM MOTYT GBITH OXa-
pPaKTepPU30BaHbI M APYTHe octanoBaeHus Koneru-
tymmonnoro Cyna Poccuiickoit Denpeparuu, mpu-
aareie B 2013 r., B 4acTHOCTH:

[locranosyienne or 14 despans 2013 T
Ne 4-11 o neny o mmpoBepke KOHCTUTYIIMOHHOCTHU
DenepasbHoro 3akoHa «O BHeceHUM U3MEHEHUI B
Kogekce Poccuiickoit Mepepanyu 06 ajMUHUCTPa-
TUBHBIX TpaBoHapylieHussx u DenepanbHblil 3a-
KoH «O coOpaHUsIX ¥ MUTHHTAX, [EMOHCTPAIUIX,
NIECTBUSIX U TUKETUPOBAHUSIX> B CBSI3H C 3aIIPOCOM
nenyratoB locymapcTBennoit J{ymbl u skamoboit
rpaxgannHa J.B. CaBenko;

[Toctanossenue ot 25 nionst 2013 1. Ne 14-11
10 JIEJTy O TIPOBEPKE KOHCTUTYITMOHHOCTH TOJIOKE-
Huii yactu 1 crarpu 1, mynkra 1 yactu 1, yacreit 6
u 7 cratou 3 Depepanbaoro 3akona «O KoOMIIEH-
caluy 3a HapyllleHue rmpaBa Ha CY0IPOU3BOJICTBO

B Pa3yMHBII CPOK WJIM Ha WMCIIOJHEHUE CyaeOHOro
aKTa B Pa3yMHBIN CPOK», 4YacTel 1epBOii U YeTBep-
Tol crarbu 2441 v myHKTa 1 4acTu 1epBoii cTaThn
2446 I'paxknanckoro koaekca Poccuiickoit Menepa-
I[UU B CBsI3U ¢ kanoboii rpakaanku A.E. ITonooii.

JlaHHBIIT 1TepeYeHb MOKET ObITh MTPOIOJIZKEH.
Tem He MeHee 1ake TaKoe OrpaHUYEHHOE YNCJIO Pe-
menuit Koncrurynnonnoro Cy/ia mo3BosieT cocTa-
BUTH IpeJIcTaBeHne 00 UX CBOETro poja YHUKaJb-
HOM XapakTtepe. Ha nmpumMepe Ha3BaHHBIX TOCTAHOB-
JIEHWH, OTHIO/[b HECJTYYAHHO B OTIPe/IeJIEHHOU CBOEN
YacTH 3aMMCTBOBAHHBIX U3 C(hephl, OTHOCAIIEHCS K
YTOJIOBHO-TIPOIIECCYAJTHOMY  3aKOHO/IATEbCTBY
Kak Hanbosiee (hopMaTn30BaHHON OTPAC/IM TIpaBa,
JIOCTATOYHO HATJISIAHO MPOCMATPUBAIOTCS 0cobast
[paBOBasi MPUPOJIA JAHHBIX CYAeOHBIX aKTOB M He-
COMHEeHHas crelu@uKa UX UCIOJHEHUs, COOTBET-
CTBYIOIIIME BBIBOJIBI O (haKTOPaX, MOJIEKAIINX yUe-
Ty B caMOil paboTe 110 UCTIOTHEeHUIO pereHuii KoH-
crurynnonnoro Cyma Poccuiickoii Denepanun u,
B PaBHOI CTETIEHH, TI0 OPTaHU3aIM MOHUTOPUHTA
ucriosHenust permenuii Koucrurynmonnoro Cyja
Poccuiickoit Menepariun. B 970l ¢BsI3M XOTEIOCH
ObI OTMETHUTH, YTO B TEKCTE TOcTaHOBJIeHMT KoH-
crutynronnoro Cyia mpakTUYeCKU BO BCEX CJIyda-
X MPOCMATPUBAETCs ONTUMAJIbHBIN BapuaHT Tpe-
OyroIMXCsl MIBMEHEH Wi 3aKOHO/IaTeIbCTRA, YTO, He-
COMHEHHO, CYIIECTBEHHO 00JIeryaeT Mpoleaypy ux
ucrosHeHust. MOKHO Takke 100aBUTh, 4TO KasKI0€
nocranoByenue Cyjza, Kak IMPaBUJIO, OTJIMYAETCS
Pa3BEPHYTOI U TIIATENBbHO TPOAYMAaHHON apryMeH-
Talyenl colepsKaIluXcsl B HEM MTPABOBbIX ITO3UITUI,
CIIOCOGHBIX OKa3aTh MOMOIIb B ONPEIETECHIH JIO-
TUKK MOATOTOBKM HEOOXOANMOTO JIJIsl peau3alii
O’KMJIA€MOTO OT HETO 3aKOHOAATEbHOTO PEIeHNs.

[IpennpunsaToe wucciaenoBanue IMOATBEPIKIA-
€T cepbe3Hoe 3HaueHNe MPaBUJIbHON OpTraHu3aIun
MOHHWTOPUHTA UCTIOJIHEHUS perteHnii Konetutyim-
onnoro Cyna PD st obecriedeHnst 1 yKperIeH st
KOHCTUTYITMOHHON 3aKOHHOCTU. BMecTe ¢ TeM, nme-
IOIIMecs] MaTePUabl CBUAETEIBCTBYIOT O TOM, YTO
HECMOTPSI Ha OYEBUJIHBIE YCIIEIIHbIE MIaru, O YeM
TOBOPUJIOCH BBIIIE, TIPOOJIKAET COXPAHSATHCS W3-
BECTHOE HECOBEPIIEHCTBO OPraHU3aI[MOHHOTO 00e-
CTieYyeHUsl IAaHHOTO BUJA JIESTEbHOCTH, BJIEKYIIee
0cOOEHHO 3aMETHBIN Ha B II€JIOM JIOCTaTOYHO OJia-
TOTNIOJIYYHOM (DOHE CYNIECTBEHHBIN Pa3pbiB MEKIY
BpeMeHeM NMPUHATHS penieHuss KoHCTUTYITMOHHBIM
Cynom PO 1 0TBETHBIM IIAaTOM M3/IaHKS 3aKOHO/1A-
TeJibHOTO pelienust. B yucie penennit Koncerury-
rmorHoro Cyma P, Bo ucosiHeHNEe KOTOPBIX BHE-
ceHbl 3aKOHONPoeKThl B ['ocynmapcrBennyio /lymy,
1o cocrosinmio Ha 3 anpests 2014 r. umesnncs mocra-
HoBJenus, gatuposannbie 2008, 2011, 2012 roxa-
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M. OK1laan 3aKOHO/IATEeIbHOTO PACCMOTPEHUS U
OKOJIO JIECSITH TIPOEKTOB aKTOB 110 TIOCTAHOBJIEHUSIM
Cyna 2013 1., KOTOPBIX TOXKE€ MOXKET MOCTUTHYTH
cybba WX MPEIIeCTBEHHUKOB, €CJI BO BPEMsI HE
HPUHATH He0OXOANMbBIE MePbl. MKy TeM 3aKOHO-
JlaTesibHast BJIaCTh, O YeM CBUJIETEIbCTBYET ee Gora-
TBIN OTBIT TPABOTBOPYECKOU /1eATeIbHOCTH, UMEeT
BIIOJTHE PeasibHbIe PE3ePBbI 115t O0Jiee orepaTuBHO-
rO pearupoBaHus Ha penieHus: KOHCTUTYIIMOHHOTO
Cyna Poccuiickoit Denepaiini.

B nenax coepiieHCTBOBAaHUS MPAKTUKU HC-
nosinenus pemenuit Koncrurymnuonnoro Cyna PO
[PEJICTABJISIETCS 11eJIeCO00Pa3HBIM OCYIIECTBIECHIE
KOMILJIEKCa Mep IIPaBOBOIO U OPraHU3allMOHHOTO
xapakTepa. Hy:keH HOpMaTUBHBIN aKT, KOTOPBIN ObI
OTIPEJIeJIsiyl CTPATernio 3aKOHOTBOPYECKOH /leTellb-
HOCTH Ha JIOCTATOYHO JJIUTEJNbHYIO MTePCIEeKTUBY C
4eTKUM 0003HAYEHUEM ee BeyIINX HallpaBJIeHHil.
ITO TO3BOJUIIO OBI TIOBBICUTH KAY€CTBO 3aKOHO/[a-
TEJIbHBIX PEIeHni, cTaOMIbHOCTh 3aKOHOB U, Ta-
KM 06pa3oM, 3HAUUTEJbHO COKPAaTUTh 6azy obpa-
niennii B Koncruryrmonnsriit Cyn PO.

Hyxpmaerca B perieHMn HEOAHOKPATHO TOJI-
HUMaBIIMiicss HaOOJIEBIIMIT BOIPOC 00 yIOPSII0-
YeHUU [1eATeJbHOCTU OPTaHOB 3aKOHO/ATEJbHOMN
BJIACTHU MO TIPUHSATHUIO 3aKOHOATEbHBIX aKTOB BO
ucniosnenne pemiennit Koncrurymumonnoro Cyna
P® wu, B nepByio ouepenn, 0 perjaMeHTaluu Cpo-
KOB PacCMOTPEeHHSI 3aKOHOIIPOEKTOB, HallpaBJisie-
Mmbix [IpaButesnbctBom Poccuiickoit Deneparium B
Tocymapcreennyio Iymy. Briosiie KOppekTHO ObLIO
6bI ckazaTh 0 HUX B Pernamente T'ocynapcTBeHHOI
Jymbl. Ocobbiii xapaktep mnocTtaHoBieHuii Kow-
cruryrmonnoro Cyzna P@D nomyckaer u peanbHO
JleaeT BO3MOKHBIM UX PACCMOTPEHME B CPOYHOM 1
IepBOOYEPETHOM TIOPSI/IKE.

Craryc TocymapcrBenHnoit /[ymbl mo3BoJister
el Ipu IPUHATUY PellieHns 110 UCIOJHEHUIO TT0CcTa-
nossienusi Koncrurynnonnoro Cyzna PD, ne orpa-
HUYUBATHCS peajn3alivedl oJI0KeHuH, psSaMo Ha-
3BaHHbIX B [locTanossiennn Cyza, HO U BbICKa3aTh
CBOE OTHOIIIEHWE K TIPUYMHAM, 00YCIOBUBIIIM I10-
HUMaHUe MPaBOIPUMEHNUTETbHBIMUA OpraHaMu TOTO
CMbICJIA 3aKOHA, KOTOPBIH 1o3BossieT Koncrurtyim-
ounnomy Cyny P® naBaTh emy OlleHKY KaK He COOT-
BercTByoneMy Konctutyiuu Poccuiickoit Dene-
pannu. B ynomunaemowm Boiiiie [ToctanoBnenun mo
JIeJTy O TIPOBEPKE KOHCTUTYIIMOHHOCTU cTatbhu 237
VIIK Poccuiickoit Depepaiiuu B CBSA3U € Kaa000ii
rpaskaannta ¥Y36ekucrana B.T. Tagaesa u oGpaie-
HueMm Kypranckoro o6jacTHOro cyma KOH(JIMKT-
HOHM CUTYyallMy BIIOJIHE MOKHO ObLI0 Obl M36€eKaTh,
ecau Obl CBOEBPEMEHHO U HaJJIeKalluM 0OpazoM
ObLn ObI 3a/1€IICTBOBAHBI YCTAHOBJIEHHbBIE 3aKOHOM

rapaHTU 1 MeXaHU3MBbI 3aIUThI IPaB YYaCTHUKOB
YTOJIOBHOTO CyI0TIpor3BoicTBa. Ha matnHoe 06cTost-
TEJICTBO BITOJIHE 0OOCHOBAHHO 0OPATUJI BHUMAHIE
B cBoeM OcoboM MHeHuM Cyiibst KoHCTUTYIIMOHHO-
ro Cyna Poccuiickoit Menepariun C.M. Kazaniies.

[ToBsimennio ahheKTUBHOCTH KOHCTUTYITU-
OHHOTO KOHTPOJIsi, GECCIIOPHO, MOTJIO ObI CIOCO6-
CTBOBATh 3aKOHOJIATEJIbHOE YCTAaHOBJIEHUE TIOJTHO-
MOYUIT OPraHOB ITPOKYPATYPBI 110 HAJ[30PY 32 UCITOJI-
HeHuneM noctanoBienuit Koncturymmonnoro Cyja
P®. D10 He mpoTHBOPEUIIIO ObI CTATYCy MPOKYpa-
TYPBbI KaK TJIaBHOTO HA/I30PHOTO OpPraHa CTPaHbl, Iie-
JISIMH KOTOPOTO SIBJISIIOTCST 0O€ecTieueHne BepXOBeH-
CTBa 3aKOHA, €JIMHCTBA U YKPEIJIeHUsI 3aKOHHOCTH,
3alllUThl TPaB U CBOOOJ YeTOBEKA U IPasKIaHUHA,
OXPaHsIEMbIX 3aKOHOM HHTEPECOB OOIIECTBA 1 TOCY-
napctBa. Kak n3BecTHO, B TEOPUM TTpaBa IOJyYaeT
Bce OoJsiee MIMPOKOE TPU3HAHUE TTOCTAHOBJIEHUIT
Koncrurynnonnoro Cyna PO B kauecTBe HCTOUHU-
Ka mipaBa [4]. HenumiHe 3aMeTUTh, 4TO PE3YJIbTATHI
MOHMUTOPHUHTA HUCHOJHeHus pemtennii KoHcTuTy-
mmonHoro Cyza PD paioT ocHOBaHUS J0CTATOYHO
yBepeHHO cuuTtaTh Koucrurynumonnsiii Cyn, Kak
€ro XapaKTepU3yIOT U3BECTHbIE ITPABOBE/IbI CTPAHbBI
M.B. Barnaii, T.A. Tamxues, B.C. 9063ees, apyrue
BUJIHBIE CIIEIUATUCTBI B 00JIACTH TIpaBa, OPraHOM
IIPaBOTBOPUYECKUM, XOTs1 (DOPMATIBHO OH K TAKOBBIM
He OTHOCHUTCSI, a ero pelleHus] HCTOYHUKOM TIpaBa
[5, 6, 7]. MonuTopuHT ucnoHeHus pemerunii Kox-
cruryrmonHoro Cyna PO 1no3BosisieT BuieTh ux He-
COMHEHHOe 3HAYMTeJIbHOe PeryJsSTUBHOE BIMSHUE
Ha (hopMUpPYIOIIMECsS] B CTPaHe OOIECTBEHHbBIE OT-
HOIIEHMsI, Ha MHOT00Opasue POosiBJIeHUI IIPAaBOBOii
NENCTBUTENHHOCTH B 1[€JIOM. 3aKOHOMEPHBIM Xa-
paKTep TaKOTO BO3ENHCTBUsT 00YCJIOBJIEH OTINYHUSI-
mu pettennii Koncrurynunonnoro Cyna PD ot ak-
TOB CY/IOB OOIIEll IOPUCAUKIINHU, KOTOPBIE, 110 MHe-
Huo B.JI. 3oppkuHa, 3aKJII09AI0TCS B TOM, UTO OHU
<... UMEIOT TaKylo ke cepy 1eiCTBUS BO BpEMeHH,
IIPOCTPAHCTBE U 110 KPYTY JIUII, KaK pelieHust Hop-
MOTBOPUYECKOTO OpraHa, W, CJe0BaTeJbHO, TaKoe
Ke, Kak HOpMaTHBHbIE aKThl, o0Iee 3HaueHue» [8].

B opranusainuonHoM Ty1aHe TPeACTaBISETCS
1eJ1eco06pasHbIM 0OCYIUTh BOIIPOC 00 ONTHMU3A-
I[UU TIpoIlecca 3aKOHOTBOPYECKOH eI TeTbHOCTH Ha
npejicTaBUTeIbHOM (hopyMe (he1epaTbHOTO YPOBHS
¢ yuactuem cyzneit Koncrurynumonnoro Cyna Poc-
cuiickoii Menepanuu, gernyraToB ['ocynapcTBeHHON
Hymbr u urenoB Cosera Denepanuu, npeacraBu-
tesielt Aapmunuctparnuu [Ipesugenta Poccuiickoit
Deneparun, pykoBoauTeseil GdeepasbHbIX Op-
raHOB MCIIOJIHUTEJbLHON BJIACTH, IIpeJCTaBUTesIeH
IIPaBOBOII HAYKH, ITPABOOXPAHUTEJbHBIX OPTaHOB,
JIPYTUX CIIEUAIICTOB.
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Hy:kHa KauecTBEHHO HOBast, HoJiee OTepaThB-
Hast cucteMa Pa3pabOTKU MPOEKTOB 3aKOHOIATE T b-
HBIX aKTOB, yCTAaHOBJIEHHE Pa3yMHBIX, HO MAKCUMaJTh-
HO KOPOTKHUX CPOKOB IIPOMEKYTOUYHBIX IIPOIELYP,
COKpallleHue 10 MUHUMYMa Y1CJIa UHCTAHIINH, OT KO-
TOPBIX TPeOYETCsT TIOJIyYeHne OT3bIBOB, 3aMeYaHHuii,
Pa3HOro pPojia COTJIACOBAHNS, BUSUPOBAHUS U T.I1.

KemaresbHO TOBBICUTH POJIH PpAOOYNX KOMHUC-
cuii 110 pa3paboTKe 3aKOHOIPOEKTOB. B HUX 10JIK-
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HbI BXOJMTHh B KAUeCTBE OCHOBHBIX MCIIOJHUTEJEN
IOPUCTBI BBICIIEN KBaMpUKAIUU, TTIPUYEM yCTa-
HABJIMBAEMON He TI0 YMHAM, JOJIKHOCTSIM U 3Ba-
HUSAM, a 110 (haKTUYECKUM OIBITY 1 3HaHusIM. OHU
JIOJIZKHBL 00J1aIaTh [IPaBOM IPHUBJIEKAaTh K pabore
KOMMCCHIT JIIOOBIX CHENNaICTOB APYrHX obacTeii
gnannii. [Ipodeccronanpioe HAYANIO JIOJKHO J0-
MUHUPOBATh U HA BCEX TOCJEAYIONNX CTAIUAX 3a-
KOHOTBOPYECKOTO IPOIecca.
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KpUMHHOJIOTHYECKUA MOHUTOPHUHT
JIMYHOCTH KOPPYIIUOHHOTO

IIpeCcTynHUKa
(na marepuanax Pecnyouku Bexapycs)

IIpedmemom nposedennozo MOHUMOPUHZ06020 UCCACIOGAHUA AGAAIOMCA CINATNUCTNUUECKUE
dannwie, xapakmepusylowue JUMHOCING COEPEMEHH020 KOpPYnuuonnozo npecmynnura Pecnyonuru
DBeaapyco.

Ieavro ucenedosanus soicmynaem MOHUTMOPUHZ2060E UMEPCHUE HAUDOICC GANCHBIX JTUHHOCTIL -
HbLX XAPAKMePUCuEr Koppynuuonnozo npecmynnura Pecnyonuru Beaapyco na ocnose cmamucmu-
yecrux 0aHHbIX.

Memodoaozua — duanekmuneckuil memod no3HAnUA, GEIIOUAIOUUIL 6 Ce0: Memodbl CUCTNEeMHO-
20 U CIMPYKMYPHO20 AHATUSA, CPAGHEHUEC, CTRATRUCTRIUNCCKOE HAdII00eHue 1 dpyue.

Hoayuennvie pesyavmamst uccaedosanusa — 6nepevie 6 EPUMUHOIO0ZUNECKOU HAYKe ONUCAnbl
OCHOGHBLIC COUUATLHO-demozpahunecKue, NPAosble U UHBIX XAPAKMEPUCTNUKN JUUHOCTNU KOPPYN -
uuonnozo 6 Pecnyonure beaapyco, umo, HecoMueHHO, MOJCCT AKINUBUSUPOSATINL UCCACI06AHUE KO-
pynuuonnoit npecmynnocmu 6 Pecnyonure beaapyco cneyuaaucmamu smozo 20cydapcmea u évipa-

domre mep no eé doaee yhhermuenomy coepicusanurIo Ha COUUATLHO TNEPRUMOM YPOGHE.
Hoayuennwie pesyavmamot donoanumensno mozym 6bimsv UCNOIBb30GANHBL 6 00PA306ATNEIBHOM
npouecce NPu PeaIu3aAuUN AHIMUKOPPYNUYUOHHBIX 00PA306ATNENBHBLX NPOZPAMM GbICULE20 U ONO.L-

HUMeJabHozo n])O(i)GCCU()H(lJlbH()Z (] ()6])(l3()6(lﬂu}l.

Rawuegvie ciosa: roppynuua, monumopunez, KOPPYNUUOHILIL NPECTNYNHUE, JUWLHOCTD Npe-
CIMYNHUEA, MOHUMOPUNZ JUMHOCINU KOPPYNUUOHI020 npecmynnuka, Pecnyoaura Beaapyco, auu-

HOCMb ROPPYNUUOHHO020 npecinynHura.

OO6beKTUBHOE HAyYHOE M3YYeHHE, ONCaHUE,
00ObsICHEHHE U TPOTHO3UPOBAHNE KOPPYIIIHOHHOTO
HOBe/IeHNs B 00I11ecTBe HEBO3MOKHO Oe3 yriybJieH-
HOTO M3Y4YeHUsI JINII, yYaCTBYIONIMX B KOPPYIIUOH-
HOW JleaTeslbHOCTU. TPauIiinoHHO KPUMUHOJIOTH
BBIJIEJIIIOT CJIEIYIONIMEe MOHUTOPUHTOBBIE TTOKa-
3aresi, 6e3 KOTOPhIX HEBO3MOKHO M3y4YEeHUE JINY-
HOCTH TIPECTYITHUKA, B TOM YHUCJIE W TPECTyITHUKA
KOPPYIIIMOHHOTO:  COIMaIbHO-eMorpaduieckue,
HPaBCTBEHHO-TICUXOJIOTUYECKHE W TIpaBoBbie [9,
¢.84-89; 16, ¢.65]. K coxanenwuio, B 0Te4ecTBEHHOMN
KPUMHUHOJIOTUYECKOH HAyKe, TIPU I0CTaTOYHON pa3-
paboTanHocTH TPOOJIEM HPOTUBOAEHCTBUSI KOP-
PYIIIMOHHOMY TOBEJIEHHIO /10 HACTOSIIIETO BpeMe-
HU HE TIO/[TOTOBJIEHO U HE OIyOJUKOBAHO KPYIIHBIX
MoHOrpadudeckux paboT, MOCBSIIEHHBIX UCCIIEI0-
BaHWIO JIMYHOCTU KOPPYIIIMOHHOTO MPECTYITHUKA.
B poccuiickoil KpUMUHOJIOTHYECKON HayKe HWMe-

IOTCS JIMITh HeGOJIbIIE 110 00beMY TJIaBbl ¥/ WJIH
naparpadbl B MoHorpaduueckux [2, ¢.234-245; 3,
¢.201-214; 18, ¢.65-75] u quccepTanMOHHBIX UCCIIE-
noBaHusx [8, ¢.64-77; 20, ¢.73-82; 21, ¢.112-122], a
TakKe OT/esIbHble HaydHble cTaThh [1, ¢.156-157;
5, ¢.33-34; 7, ¢.30-33; 8, ¢.27-35; 10, c. 52-57; 11,
c. 108-111; 14, ¢.50-53; 15, 49-56; 19, ¢.70-73; 22,
¢.152-156; 23, ¢.334-337], koTtopbie He B IOJHOI
Mepe 00BSCHSIOT CeIUUKY JIUYHOCTU KOPPYIIIIH-
OHHOTO TIPECTYITHUKA.

MHorouncieHHble KPUMUHOJIOTUYECKUE HC-
CJIeZIOBAHUS TIOATBEPIKIAIOT OYEBUHYIO WCTUHY:
JIUYHOCTb KOPPYNIIMOHHOTO MPECTYIHUKA CYIIe-
CTBEHHO OTJINYAETCSI OT JIMYHOCTU HE TOJIBKO TIpa-
BOTIOCJIYIITHOTO TPak/laHWHA, HO M OT JIMYHOCTHU
APYTUX BUJOB TIPECTYNHUKOB. Bo3MoKHO, 4TO 1
KOPPYTIIMOHHBIE TPECTYITHUKN Pa3HbIX FOCYAAPCTB
UMEIOT CBOM OTJIMYUTEJIbHbIE 4epThl. B cBg3u ¢
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9THM 0COOYI0 3HAYMMOCTH NPUOGPETAIOT MCCIIEN0-
BaHUS COIUAJIBHO-/IeMOTpahyecKuX, IPaBOBBIX U
MHBIX XapaKTePUCTUK KOPPYHIIMOHHBIX IIPECTYII-
HUKOB JIPYTUX rocyznapcTs. /lanHble, XapakTepusy-
IolIKe TPaBOBbIe, COIMAIbHO-/IeMorpaduiyecKkrie u
MHbIE TIPU3HAKH TTPECTYITHUKOB He BCer/la BO3MOJXK-
HO OOHApYKUTh B OPUIMAIBHON CTaTUCTHYECKOI
u wHoil wHpopmaruu. HVckiouenneM U3 3TOTO
IpaBuJia OKa3alach CTaTUCTUYecKass MHbopMaIms
O perucTpanuy ¥ IpeABaAPUTEJbHOM Ppaccieno-
BaHUM TIpecTyiennii mo Pecmybiuke Bemnapycs,
pasMelieHHass Ha OQUIMAIBHOM CaliTe <«KPUMHU-
HONOTU.PD»  ATBIOHKTOM Kadeapbl YroJIOBHOTO
npaBa MockoBckoro ynuepcutera MB/[ Poccun
A.B. Kopasbuykom.! B artoit undopmaimonHoii
6ase JIaHHBIX pPa3MeNeHbl COIUATBHO-IEMOrpa-
(buueckue, mpaBoBbIe U MHBIE TAHHbIE O JIMYHOCTU
KOPPYIIIMOHHBIX TIPECTYITHUKOB, BBISBJIEHHBIX U
YUTEHHBIX TIPAaBOOXPAHUTETHbHBIMUA OPraHaMU 3TOTO
rocynapcrBa. He BOCIosib30BaTbest TaKUM TIAHCOM
[0 MOHUTOPUHTOBOMY MCCJIEJIOBAHUIO JINYHOCTU
KOPPYIIIMOHHOTO IPECTYIIHUKA B 3TOM TocCy/ap-
cTBe ObLIO OBl HE pa3syMHBIM, TeM OoJiee, 4ToO U Oe-
JIOPYCCKUMH CITEIHATUCTaMU PAGOT TTOCBSIIIIEHHBIX
M3Y4YEHUIO JIMYHOCTH TAKOTO BH/A IPECTyITHUKA
He TIoAroToBJIeH0. Bosee Toro, 1axke B paboTax 1o
pobJieMam TIPOTHBO/IEHCTBISI KOPPYIIIUH 9TOT BO-
poc 06XoauTCst CTOpoHo [4, 13, ¢.177-178], xoTst
KPUMHUHOJIOTUYECKOMY HCCJIeIOBAaHUIO OTAETbHBIX
BU/IOB KOPPYHIIIMOHHBIX MPECTYITHUKOB TPUIAETCS
cymectBeHHoe 3Hauenue [17, ¢.5,9]. B Ttoxe Bpe-
Ms TIPe/ICTAaBUTENN MEK/yHAPOIHBIX OpraHu3aInii
[pe/yIaraloT aKTUBHEH TPOBOJUTD CTATUCTUYECKHE
HCCeIOBaHNs Pa3/INYHBIX ACHeKTOB KOPPYIIIIH-
onHoii npecrynHocty [12]. tu obeTosiTENbCTBA 1
oGy MM HAC K MPOBEIEHUI0 MOHUTOPUHTA JINY-
HOCTH KOPPYHIMOHHOTO IPECTYITHUKAa HAa OCHOBE
CTaTUCTUYECKUX JaHHbIX Pecrybauku Bemapyce.

[lenpio MPOBOAMMOTO HaMU HCCJIEIOBAHUS
SIBJISIETCST MOHUTOPUHT (OIUcaHue 1 oObsICHEeHNe)
CTATUCTUYECKUX ITOKa3aTese, XapaKTepusyonmx
colMaibHO-ieMorpadueckue, 1MpaBoBble M WHBIE
MIPU3HAKU JTUYHOCTU KOPPYIITMOHHOTO ITPECTYITHU-
ka B Peciy6inke Benapych, oTpakeHHble B CTaTH-
CTUYeCKOi MHMOPMAIMU 3TOTO TOCy/1apcTBa 3a Tie-
puoz ¢ 2007 o 2013 rr.

1 O6 yreepkaeHnn IlepedHss KOPPYMIIMOHHBIX TIPECTY-
IJIeHuit: mocraHoBieHre IIpokyparypsl PecnyGiauku
Benapych, MutucrepcTBa BHYyTpeHHUX e Pecmy6uiu-
ku Bemapycb, Kommurera rocymapcTBeHHOH Gesormac-
Hoctu Pecniybuku Benapych ot 5 anpenst 2007 roza
Ne17/94/11 // 3akonnocTh n mpaBonopsiiok. — 2007.
- Ne2. - C.12-13.

Bb160p XPOHOJIOTHYECKUX PAMOK HCCJIEI0BA-
HVST JIMYHOCTH KOPPYIIIHOHHOTO TIPECTYITHUKA 00-
YCJIOBJIEH TeM, 4TO nMeHHO ¢ Hadasa 2007 roga B
Pecny6sinke Beapych 6bu1 yeranosieH Ilepedens
KOPPYIIMOHHBIX PECTYIIEHHIT,> KOTOPbIil ObLI
yrouHeH B siekabpe 2011 roja u geiicTByer B HaCTO-
s1iee BpeMs.

B cooTBercTBUM ¢ yKazanHbiM [lepeunem, Ha
CETOTHANIHUH /IeHb KOPPYIIIMOHHBIMU TIPECTYTIIe-
HUSMU B 9TOM TOCY/IaPCTBE SBJSIOTCS JIeSTHUS, OT-
BETCTBEHHOCTH 32 KOTOPbIE ITPelyCMOTpeHa CJIe/y-
IOIMMI HOPpMaMu Y TOJIOBHOTO Kojekca Pecirybiin-
ku benapycs:

a) c1. 210 (XureHue myrem 3/10y1oTpedIeHust CIIy-
sKEeOHBIM TI0JIOKEHUEM );

6) 4.2 u 3 ¢1.235 (Jleramusaiusi (<«OTMbIBaHKE> )
MaTepUaIbHbIX TIEHHOCTEH, TPUOOPETEHHBIX ITpe-
CTYITHBIM TIyT€M C WCIOJb30BAHUEM CJIYKEeOHOTO
MOJIOJKEHUS );

B) 4.2 u 3 c1.424 (3m0ynoTpebrenne BIacThio WK
CaysKeOHBIMU TTOJTHOMOUYMSIMH );

r) 4.2 u 3 cr.425 (besneiicTBUE MOKHOCTHOTO
JTa);

n) 4.2 u 3 c1. 426 (IlpeBblilienre BAACTA WIN CITY-
sKeOHBIX TIOJTHOMOYMI );

e) cr.cT. 429 (He3zakonHnoe y4yactue B TIpelipuHu-
MaTeJIbCKOH JIeITETbHOCTH );

K) cr. 430 (ITonyuenue B3ITKN);

3) cT. 431 (/laua B3sTKN);

n) ct. 432 (ITocpennnuecTBO BO B3ITOUHUYECTBE);
K) 455 (3s0ynorpebieHne BIacThio, IIPEBbIIIEHNE
Biaactu aubo GeszeiicTBue BiacTH). VIMeHHO cTa-
TUCTUYECKUEe JaHHbIe 10 JIMIaM, COBEPIIUBIINM
MMEHHO 3TU KOPPYIIIMOHHBIE [TPECTYIJIEHUs], Mbl 1
Oy/lleM aHaJIM3UPOBaTh 32 BECh PACCMATPUBAEMBbIIL
MEePUO/I, UTHOPUPYIO MTOJIOKEHUS O TOM, 4TO 10 2012
rojia fierictBoBas MHON (pacimmpennsbiil) [lepeuenn
KOPPYIIIMOHHBIX ITPECTYIJIEHUI.

IIpoBeneHHbIli HaMU CTaTUCTUYECKWI aHa-
JIN3 TTIoKa3aTteJsieil KOppynIUuOHHON TPecTymHOCTU B
Pecny6sinke Benapycs 3a nepuon ¢ 2007 mo 2013
rO/ibl CBUJIETEJIBLCTBYET O TOM, YTO Ha TePPUTOPUN
9TOTO rocysapcrsa ObLIO 3aperucTprpoBato 16 234
KOPPYIIIMOHHBIX TIPECTYIJIEHUs], B Pe3yJabTaTe CO-
BepIIEHUsT KOTOPBIX MOTEPIEBITUM OBLT TIPHYMHEH
yuiep6 Ha cymmy 421 963 347 769 py6ieii. 3a 1o

2 O6 yTBEPKACHUN TEPeYHsl KOPPYIIIHOHHBIX MPECTy-
MJICHWH: TOCTaHOBJIeHWE [eHepasbHOi TPOKYPATyPhI
Pecniy6mikn Bemapycn, KTK, Oneparnsro-anamuTtinde-
ckoro 1enTpa npu Ilpesunenrte Pecniybnuku Benapych,
MB/I Pecniy6mku Beapycb, Komurera rocyzapcTseH-
HOIl GesomacHoctu Pecniybsnmku Bemapycsh or 31 siHBa-
ps 2011 roma Ne5/8/1/34/6 // mokymeHT pa3meliied Ha
ounmansrom caitte MBJI Pecniybiuku Benapyce.
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e 1epuoj] ObLIO BBISBIEHO ¥ ydTeHo 8 837 Kop-
PYTIITMOHHBIX TPeCTYTHUKOB U 1 287 nxX sKepTB.

Cratuctuueckuii aHaJnu3 TOKa3aTesel Kpu-
MUHAJIBHON cratucTukun Pecnybivku Bemapych
MO3BOJISIET BBIJIEJIUTh HEKOTOPBIE YEPThI TMYHOCTU
KOPPYIIIMOHHOTO TPECTYITHUKA, IPEXK/Ie BCETO, CO-
uaabHO-eMorpaduueckue. IIpoBesennoe Hammn
UCCJIeZIOBAHNE TI03BOJISIET C MTOJIHON YBEPEHHOCTHIO
YTBEPK/AATh, YTO CPEIN KOPPYIIINOHHBIX MTPECTYTI-
HUKOB 3HAYMTEILHO OOJIbIIIe TPasKIaH 3TOTO TOCY-
napcTBa, yeM uHOcTpaHieB. Cpenu BBISBIEHHbBIX
KOPPYIIIMOHHBIX ~ TIPECTYITHUKOB ~ WHOCTPAHHBIX
rpaian okaszanoch Jiuiib 330 yesoBek uiu 3,7% ot
001I1er0 KOJIMYEeCTBA YUTEHHbBIX B UCCJIEYEMBIN TTe-
puoa. Cpean kotopsix 226 venoBek win 68,5% 310
JINTA, TPUBJIEKABINNECS K YTOJOBHON OTBETCTBEH-
HOCTH 3a Jlauy B34TKH, 70 uesoBeK 3a coBepleHue
XUIIEHUsI C UCTIOJB30BAHUEM CITY;KEOHOTO MOJIOKe-
ung nin 21,2%.

Muoronernue  wuccnenoBanus  peHOMEHA
KOPPYIIIMOHHOW MPECTYIHOCTA MOKA3bIBAIOT, YTO
Cpei KOPPYNIMOHHBIX TPECTYITHUKOB MY:KUNH
3HAYUTEIHBHO OOJIbINE, YeM JKeHIIUH. JTa TeH/eH-
IUsT OTPakeHa W B CTATUCTUYECKHUX TOKA3aTessaX
Pecniy6suku Benapycb. ITo mosoBomMy npusHaky
KOPPYIIIMOHHBIE TPECTYITHUKN PaClpeleTINCh
caenyommM o6pazoM My;KYMHbL — 6 422 win 72,6
%, a sKeHIMUHbI — 2 415 nnn 27,4%. 3HaunTteabHo
BbIIIIE TIOKA3aTeJIN KEHIIUH CPEIN KOPPYIITUMOHHBIX
MPECTYITHUKOB, COBEPIIUBIIUX XUIIEHUE ITyTeM
3J10y1OTPe6IeHNsT CIIYKeOHBIM TT0JIOKEHIEM, TJIe
onu coctasisaoT 1391 usz 2415 winu 57,6% ot 0611e-
r'O KOJIMYECTBA KOPPYHITMOHEPOB-PACXUTUTEIEI.

[To cTernenn BOBJIEYEHHOCTU B TPYIOBYIO Jle-
SATEeJIbHOCTh KOPPYIIIMOHHBIE MpecTymHUKu B Pe-
ciy6inke Benapych pasgeinch ciaeayommum o6-
pasoM. JIuia, BOBJIEYEHHYIO B TPYAOBYIO JI€STeb-
HOCTH coctauim 7 739 venosexk ninu 87,6%, Tormna
KaK JIMIa, He BOBJIEYEHHbIE B TPYIOBYIO JIeSTeJb-
HocTh (He paGoratoniue u He yvamuecst) 1098 ve-
sgoek win 12,4%. Cpenu i, He BOBJIEYEHHBIX B
TPYIOBYIO J€ATENBbHOCTH HAMOOJIbIEe KOJTMIECTBO
KOPPYIIMOHHBIX IPECTYIIHUKOB ObLIN M300/m4e-
HbI B COBEpIIEHNUU MPeCTyIieHus: B Gopme naun
B3aTKU — 919 uenosex nan 83,7% oOT 001LETr0 KOJIN-
YecTBa BCEX JIUI ATOI KaTeTOPUU.

JIu1l, BOBIEYUEHHBIX B TPY/IOBYIO /1€ TEIBHOCTD,
B CTaTHCTUYECKOH WH(MOPMAIMU O TMPECTYITHOCTH
Pecny6smikn Benapych paszuesisiior Ha TpU KaTero-
pun: paboumx, CAYKAMMX ¥ JIUI, 00yYaromMnXCcs B
obpaszoBaresbHbIX yupexaeHusx. Takas kimaccudu-
KaI[si OTPaKaeTcsl B MOJHOM 0ObeMe B MH(MOpMa-
MUOHHBIX AaHHbIX Julllb ¢ 2009 roga. B ctatncruye-
ckux csepennax 2007 roma 9TUX CBeJEeHUN HET, a C

2008 roza HayaIM BBIAEISTHCS CBEACHMS O PabOYX
U cJIysKalux. B ¢Bs3M ¢ 3TUM CTaTUCTUYECKUI aHa-
JIU3 KOPPYIIIMOHHOTO TOBEJEHUs JIWIl, BOBJIEUYEH-
HBIX B TPYAOBYIO JIESITEIbHOCTD, MbI OCYIIECTBUM C
2009 roga o 2013 roa. 3a yKazaHHBIN TIEPUOJT ATOH
KaTeropuu JIUII CPe/ii KOPPYIIIIMOHHBIX TPECTYITHU-
KOB ObL10 BbIsIBJIeHO 4 231 uesnoBek. V13 Hux pabo-
ynx — 1243 venosek wim 29,4 %, ciy:xamux — 2779
i 65,7%, yaammxcst — 209 wim 4,9%.

Caykamue B paccMaTpUBAEMbIl HaMU Iie-
puoj; HanboJiee 4acTO COBEPINAIN XUIIEHUS C HC-
MOJIb30BaHUEM CJTY:KeOHOTO TOoBeneHust (KOppyIi-
IMOHHbBIE XUIIEHUS ). 32 COBEPIIEHUS ITUX JAETHUH
ux OBLIO BBISBJIEHO M TOCTaBjaeHo Ha yuer 1 671
gestoBek i 60,1%. 3a 3moynorpebiieHne BIacTbio
WK CJIYKeOHBIM TI0JI0KeHnEeM ObLIO BbISIBJIEHO 481
gestoBek win 17,3%. 3a mauy B3sITKU ObLIO TPUBJIE-
YeHO K YTOJIOBHOW OTBETCTBEHHOCTU 288 uUesioBeK
nin 10,4%, nosryuenue B3sITKU — 274 4eioBeKa Win
9,9%, 3a ocpeHNYECTBO BO B3sITOUHMYeCTBE — 13
desoBek win 0,5%, a B 11eJIOM 32 B3SITOUHUYECTBO
575 yenosex nnn 20,7%.

Paboune mambosiee yacTo COBEPIIAIOT KOP-
PYIIIIMOHHBIE JeSTHUSI MPEIYyCMOTPEHHbIE CTaTheil
431 YK Pb - pauva B3arku. Vimm cosepriiero B
paccMaTpuBaeMblii HaMu Tiepuoj; 797 Takux Tpe-
crymenuii wim 64,1% or obuiero kosmyectsa. B
COYYaCTUU C JIOJUKHOCTHBIMHU JIMIIAME PabOdYnMu
66110 coepiero 350 XUIIEHUIT ¢ MCIOJIb30BAHMU-
eM cirykeOHOro mnosokerus uian 28,2% ot o61iero
KOJIYECTBA COBEPIIEHHBIX UMU KOPPYHIIMOHHBIX
MpecTyILIeHn .

Koppymimostast akTHBHOCTD ydaIuxcst 00-
ycsioByieHa ux crarycoM. OHU B OCHOBHOM COBEp-
MIAIOT TPECTYIJIEHNS, MPelyCMOTPEHHBIE CTAThel
431 YK Pb — naua B3sarku. 13 209 coBepiieHHbIX
UMW KOPPYMITMOHHBIX TipecTytiennit 202 unu 96,
7% KBaM(UIIMPOBAHBI UMEHHO 110 9TOH cTatbhe YK
Pb. 3a nmocpennnuecTtBO BO B3ITOUHUYECTBE CPEIN
y4amuxcst ObLIN BBISBJIEHBI U MOCTABJIEHDI HA yUeT
5 yenosex nm 2,4% u 2 genosexka unu 0,9% 3a co-
y4acTHe B XUIIEHUH € UCTIOIb30BAHUEM CJIYKeOHO-
TO MOBE/ICHMSI.

Cpenn nHanboJiee 3HAYMMBIX COIMATBHO-E-
Morpauueckux mapaMeTpoB  KOPPYHIIMOHHBIX
IPECTYITHUKOB BBIJIEJISTIOT WX BO3PACTHBIE Xapak-
tepuctukn. OdurnanbHas KpUMUHAJIBHAS CTATH-
cruka Pecnybiuku Besnapych mnojpasjessier Beex
IPECTYITHUKOB HAa YeThIPe BO3PACTHBIE TPYIIIIBL: a)
or 14 o 15 ner; 6) or 16 go 17 set; B) or 18 g0 29
set; T) 30 net u crapine. [lpu atom cienyer umeThb
B Buy, uyto B 2007 TOMy /enieHre HA 9TH TPYIIIBI
B O(UITUAJIIBHON CTATUCTUKE OTCyTCTBOBasO. OHO
nosteustoch autb ¢ 2008 roza, a ¢ 2009 roga nannas
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CTaTUCTUYECKAs TPYIIUPOBKA YTBEPIUIACH OKOH-
yatesbHo. [lpu arom, naumnag ¢ 2009 roxa BO3-
pacTHbIE TTOKA3aTeJn CTATU OTHOCUTEJNBHO TIOJHO
yuyuThiBaThcA. VI3 Bcell COBOKYMHOCTU BBISIBJIEH-
HBIX KOPPYNIIMOHHBIX TPECTYIMHUKOB 32 MEPUOJ
¢ 2009 o 2013 rr. Bo3pacTHbIe ITOKa3aTeJN ObLIN
yutenbl y 6 433 uesosex uian 97,5% ot ux obiero
KOJIMYECTBA, TIOMABIIET0 B YTOJOBHYIO CTATUCTHKY.
[IpoBesenHbIli HAMU aHAJIN3 BO3PACTHBIX KaTero-
pPUIl KOPPYIIIMOHHBIX MPECTYITHUKOB MOKA3aJl, YTO
Harboslee KOPPYMIUOTEHHOW SIBJISIETCST CTapiiast
BozpacTHasd Kateropus «30 jieT u crapiie». B aToit
IPYIIIe 0Ka3aJoCh B 00IIEM KOJMYECTBE YUTEHHBIX
U CTPYTIIMPOBAHHBIX 110 BO3PACTY KOPPYHITMOHHBIX
npectynHukoB 4 698 uesmoBek uau 73%. Menee
KOPPYIIIMOTEHHOI OKa3aJach BO3PACTHAS TPYIIA
ot 18 1o 29 net. Ha oo 9T0#1 BO3pacTHOU IPYIITIHI
npuxoautcs 1731 BBIIBJIEHHBIX KOPPYIIIMOHHBIX
npectynmHukoB wim 26,9%. Jlannoe mosoxkeHue
MOKHO OOBSICHUTH TEM YTO, JIMIA B BO3PACTE MOJIO-
ke 30 JieT perke 3aHMMAIOT TOCYapCTBEHHbIE UJN
MYHUIIUTIAJIbHBIE JIOJKHOCTH U MEHBIIIE YYaCTBYIOT
B c(hepe rocyiapcTBennoro ynpassenus. Hammenn-
el KOpPyHIMOTEeHHOCThIO OTJIMYAIOTCS HECOBEP-
meHHoseTHUE B Bo3pacte 16-17 net. Jluiy, aToli Bo3-
pacTHOW KaTeropuu OBbLIO YYTEHO 4 deoBeKa WJIn
0,1% u3 Bceil COBOKYITHOCTH YKAa3aHHOI KaTeropuu
KOPPYIIIMOHHBIX MTPECTYITHUKOB.

B odwunmanbuyio KpUMUHAIBHYIO CTaTUCTU-
Ky Pecnybimku Bemapych He momnanm HecoBep-
HIeHHoJIeTHHE B Bo3pacTe 14-15 siet, KoTopbie, Mo-
BUIUMOMY, B CHJIY X BO3PACTHBIX 0COOEHHOCTE 1
MaTepPUATHHOTO TIOJIOKEHWS yCTPAHEHBI OT YYaCTHS
B KOPPYIIIUOHHON /1S TeTHHOCTH.

[IpoBesieHHbINT HAMU CTATUCTUYECKU MOHU-
TOPUHT JIMYHOCTU KOPPYIIIMOHHOTO MPECTYITHUKA
MOKa3aj, 4To HabJI0MaeTCss HeCKOJbKO MHOE CO-
OTHOIIIEHWE BO3PACTHBIX TPYIIT KOPPYHIIMOHHBIX
MPECTYITHUKOB CPEeIU JIUIl, COBEPUIUBIINX 3JI0Y-
norpebJieHre BIaCThio, IPEBBIIIEHNE BJACTH J100
6esneiicteue Baactu (ct. 455 YK PB). I3 Beeii co-
BOKYITHOCTH YYTEHHBIX KOPPYIIIMOHHBIX MPECTYTI-
HUKOB, COBEPIIUBIIMX 3TH JESHUS, BO3PaCTHAs
kateropud ot 18 10 29 ser cocraBusia 91 denoBex
nm 79,8%, a it B Bozpacte 30 JieT u cTapiie BCero
smmib 23 yenoseka nian 20,2%.

KpuMuHoI0T0-CcTaTUCTUYECKUIT MOHUTOPUHT
JIMYHOCTH KOPPYIIIMOHHOTO TPECTYITHUKA ObLIO
Obl He TIOJIHBIM, ecJii Obl MbI He 00paTHJINCh K aHa-
JIN3y ero COCTOSHWS B IpOIlecce OCYIIeCTBJIEHUS
KOPPYHIIIMOHHON  JlegTebHocTu.  Odurmanbaast
cratuctuka Pecnybauku Benapychk onpesesnsier u
(ukcupyer coBepiienre MMpecTyIieHust B COCTOSI-
HUU AJTKOTOJIbHOTO U HAPKOTUYECKOTO OIbSTHEHWS

(Bo30yskmenust). CorsacHO MOJy4YeHHBIX M 00pa-
GOTAaHHBIX HAMH CTATUCTUYECKUX JAHHBIX 32 BECh
HCCeyeMblii IepUo/i B COCTOSTHUN aJKOTOJIbHOTO
OTIbSIHEHUST KOPPYIIIMOHHBIE IPECTYNHUKU OCY-
IECTBJISLIA CBOIO JIESITEJIBHOCTD U OBLIN yITEHbI
85 pa3 umm 0,96% u TOIBKO OAMH B COCTOSHUU
HApPKOTUYECKOTO ombsiHeHus. Hanbosee yacto co-
BepIliaeMoe B COCTOSTHUU aJIKOTOJIBHOTO OTbSTHEHU ST
KOPPYIIIMOHHBIE TPECTYIJIEHUST — 9TO Jlaua B3STKU
B 46 coyuasx uim 54,1% ot 06111ero KoJm4ecTBa Bbi-
SIBJIEHHBIX KOPPYNIIMOHHBIX TPECTYITHUKOB B 3TOM
COCTOSTHUM.

K unciy nanbosiee 3HAUNMBIX MOHHUTOPHHTO-
BBIX XapaKTEePUCTUK JMYHOCTH KOPPYHIIMOHHOTO
IpecTylHUKa cJeyeT OTHECTH IPaBOBbIe KPUTe-
pun. Odwuruanbiasg KPUMHUHAJIbHAS CTaTUCTHKA
Pecniy6sinku  Benapych TaKOBBIMU  KPUTEPHSIMHE
OTIACHOCTH TOBE/IeHNs MPeCcTyHNUKa ITPU3HAET: a)
MOBTOPHOCTb COBEPINEHUsT MPeCTyIIeHus; 0) co-
BepllleHre IPeCcTyIJIeHNs B IPYIIIe; B) COBepIIeHNe
IIPeCTyIJIeHUs B COCTaBe OPraHU30BAHHOMN TPYIIIIbI.
[IpoBeneHHbINl HAMKM aHAIU3 CTAaTUCTUYECKUX I10-
KazareJieil II0Ka3bIBaeT, YTO U3 BCEil COBOKYITHOCTH
BBISIBJICHHBIX U YYTEHHBIX KOPPYMIIMOHHBIX IIpe-
CTYITHUKOB Jiuib 419 yenoBek wiu 4,7% panee co-
Bepmiasn npecrynienus. OaHako HacTOpaKUBaeT
JIPYroil mokasaTeJsib — /I0JIsi KOPPYIIIMOHHBIX Ipe-
CTYITHUKOB COBEPIITUBIINX IIPECTYIJIEHUS TPYTIION
Jtl. 3aech okaszasnoch 2006 yesoBek wiu 22,7% ot
ux o01ero KomdyecTsa. KoppymnimoHHbe TIpecTy-
IJIEeHUS B COCTaBe OPraHU30BAHHOU MPECTYIMHON
TPYIIBI COBEPIINIH 252 yesmoBeka uin 2,9% OT ux
obmtero koJswmuecTBa. IIpaBoBast XapaKTepHCTHKA
KOPPYIIMOHHBIX IPECTYITHUKOB B Pecrybinke Be-
JIAPYCh CBU/IETEJILCTBYET O TOM, YTO JI0JI PelUInBa
Cper HUX He BeJIMKa U OJIM3Ka K POCCUIICKUM T0-
KazaressaMm [6, c.71].

IIpoBeneHHbIli HaMU KPUMUHOJOTUYECKUNA
MOHUTOPUHT CTAaTUCTUYECKUX MATepUaJIOB CBUJIE-
TeJbCTBYET O TOM, YTO KOPPYIIIMOHHbIE TTPECTYTI-
HUKH, BBISIBJIEHHBIE 1 yYTEeHHbIE IPABOOXPAHUTEJIb-
HbIMU opraHamu Pecnybiauku Bemapych, umeror
cJenytolre coluaitbHO-1eMorpadryeckue, IpaBo-
Bble 1 MHbIE XapaKTePUCTUKHU.

Bo-niepBbIX, KOpPpyHIMOHHBIE TPECTYIHUKN
Pecniy6sinku Benapych — 9T0 yalie Bcero rpakja-
He 3TOTO TOCy/lapcTBa — JI0JIs MHOCTPAHIEB B UX
CTPYKTYpe He 3HaYuTesbHAa.

Bo-BTOpBIX, B CTPYKType KOPPYIIIMOHHBIX
npecrynaukoB Pecnybimku Benmapych posst mpe-
CTYITHUKOB MY’KCKOTO T10JIa 3HAUUTEJbHO MTPEBOC-
XOJUT KOJUYECTBO >KEHIINH, COBEPIIMUBIINX KOP-
pYNIIMOHHBIE TpecTyiieHus. Bo3MoxkHO, Takoe
pacrpesiesieHrie cpe/ii KOppyHImoHepoB MYKUIH U
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lMpaBoBoe o6ecrnevyeHne HaLNOHasIbHOV 6e30MacHOCTA U NPaBOOXPAHNTE/IbHASA AeATEe/IbHOCTb

JKEHIIUH GOJIbIIIe CBSI3aHO HE ¢ MX KPUMHUHAIbHON
AKTUBHOCTBIO, @ CO CTENEHBIO yYacTus JKeHIIUH
B cepe comuaibHOrO yrpasienus. B tex chepax
KU3HENeATeJbHOCTH, T/ie KeHIITUHBI ITPe/ICTaBIeHbI
Gouibitie (y4eT, XpaHeHWe, pacipe/ie/ieHe MaTepu-
AJIbHBIX IEHHOCTEl U IPYTHUX PECYPCOB), TaM U YPO-
BeHb UX KOPPYIIIMOHHON aKTUBHOCTH BBIIIIE.

B-Tperbux, B 3aBUCMMOCTU OT CTelEHU BO-
BJIEYEHHOCTU B TPY/IOBYIO JESIT€TbHOCTh MEHSeT-
€S U CTPYKTYypa KOPPYNIIMOHHBIX ITPECTYITHUKOB B
Pecniy6inke Benapych. PaGoraromniye KOppyIiu-
OHHbIE TIPECTYITHUKY Yallle COBEPIIAIOT IIPeCTyTIIe-
HUS CBI3aHHbBIE C UX TPOdecCuoHaIbHON 1eaTelb-
HOCTBIO, a JINIA, He UMeloIre paboThl, Yalle Bbi-
CTYTAIOT B POJIU B3SITKOJIATE I MU TOCOOHUKOB B
KOPPYIIIUOHHOH [IesiTeJTbHOCTH.

B-ueTBepThIX, 110 COIUMAIBHOMY CTATyCy Hau-
GOJIBIITYIO KOPPYIIIMOHHYI0 aKTHBHOCTH MPOSIBJISI-
10T caysKarue Pecirybiuku Benapych. Menee mog-
BePKEHBI KOPPYIIIMOHHOMY TMOBEAEHIIO paboune,
KOTOpbIE Yallle BCero BBICTYMAIOT B POJIK B3SITKO-
nareseil. HamMenee KOpPpyMIMPOBAaHHOM COIM-
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AJILHOM TPYNION ABJIAIOTCS ydalluecsd, Ybsd 1075 B
001IIell CTPYKTYPE KOPPYIIIUOHHBIX ITPECTYITHUKOB,
He BeJIMKa 1 CBOJMTCSI B OCHOBHOM K Jlaue B3SITOK.

B-naTeix, mo Bo3pacTHOMY KpUTEpHUIO Hau-
6oJsiee KOPPYIIIMOTEHHOI BO3PACTHOW TIPYIIION B
Pecny6sinke Besnapych BbICTyIIaeT KaTeropust JIIL
crapuie 30 sier. J[aHHOE TI0JI0KEHIE MOKHO 0ObsIC-
HUTH TEM UTO, JTUIA B BO3pacte MoJioxke 30 jieT pexe
3aHUMAIOT TOCY/IAPCTBEHHbIE UJI MyHUIUTIAIbHbIE
JIOJIZKHOCTU ¥ MEHBIIIe Y4acTBYIOT B cepe rocynap-
CTBEHHOTO YTIPaBJIEHHUS.

B-mrectnix, paszgesenne KOppPyIMOHHBIX ITpe-
crynHukoB Pecnybumku Besmapych 10 IpaBOBBIM
KPUTEPUSM TI0Ka3aJl, YTO CPeAN HUX JI0JIS Pely/n-
Ba HEBEJIMKA, XOTS 3HAYUTEJIbHOE KOJTUUYECTBO TIpe-
CTYIUIEHWII COBEpIaeTcss UMU B COCTaBe TPYIIIIbI
JIUI] ¥ He 3HAUMTeJIbHOe B COCTaBe OPraHM30BaH-
HOM IPYMIIBL. JTO TTO3BOJISIET C/IEIaTh BBIBOJ O TOM,
4TO KOPPYIIHMOHHAS TIPECTYITHOCTH B Pecrybinke
Benapych Gosiblile HOCUT MHIMBUAYAJbHBIN, a He
IPYNIOBOM U OPTaHM30BAHHBIN XapaKTep.
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Kpumunoaornueckue mpooieMbl
npeaynpe;KIeHus NPECTYMHOCTH —
HEKOTOPbIE Pe3YJIbTaThl HCCIE0BAHUS

B cmampuve AHAJAUSUPYIOMCA EPUMUHOJ02ZUUCCKU 3HAUUMbBIC ACNECKINbL npe()ynpeofc()euuﬂ npe-

cmynHocmu Ha COBPCMEHHOM smane pa3sumus p()ccuiicm)zo ()6llg€(?"l6(l. 06puuq(wmcﬂ GHUMAHUEe Ha
HezamueHoble (I)(lh‘"ll)])bl, 006eRMueno CHWIcarouue 3(])(])0”"11!6"061”1) npoao()u.,uoﬁ np()(])uaammme-
CKOTL ])(lﬁ()"lbl. Ommeuaemesn "03(i)(l)(?h‘”lu(ﬂll)(fnlb a0.,uunucmpamusm)zo "(l().’f()])(l 3a cooodenuem
Jauuamu, 0C6000MCOCHHBIMU U3 MeCT JIULLCHUA (76()6001)!, Yycmanoe/JiCHHbLY cyi)o.,u BPCMECHHBLX 02pa-
mmeuuii, o uem csu(’)enw.*tbcnwyem pocm ])6141!()"6"0& npecmynHocmu. Buidsuzaemesn u 060cnosui-
eaemecesa mesuc o npeyesejiuuenue poJu «d60TIHOoTL npeseHuyuuw» 6 cucmeme npei)ynpeofci)enuﬂ MANCKOTL

npecmynnocmu.

Kmouesble ciosa: npedynpeacdenue npecmynnocmu, npedynpecdenue omaoeabHovLx 61doe npe-
cmynJaenuil, 060lHAA NPEGeHUUA, KPUMUHAILHAA HAZPY3KA HA HACCJCHUE, DACKPLLEACMOCING Npe-

cmynJaenuil.

HecmoTpst Ha mnpeanpuHuMaeMble rocynap-
CTBOM ¥ OOIIECTBOM YCHJINSI, HAIPaBJEHHBbIE Ha
60pbOY € MPECTYIIIEHUSIMU 1 HHBIMU ITPOTHBOITPAB-
HBIMU TI0CATATEIbCTBAMU, B CTPaHE CJI0KUIACH He-
npocTasi KPUMUHOTEHHAs1 OOCTaHOBKA, XapakTe-
PU3YIONIasiCs BBICOKUM YPOBHEM IPECTYITHOCTH U
MOSIBJIEHHEM HOBBIX BUJ/IOB YI'PO3 KPUMHUHAJIBHOTO
xapakTrepa'.

KpumunanbHas Harpyska Ha HacejeHue He
CHUXKaeTcsl. ITO JIEMOHCTPUPYIOT U Pe3yJIbTaTbl
nposeneHHoro B 2013-2014 rr. kpuMuHOJOTHAYE-
CKOTO HCCJIe/0OBaHus, B paMKaX KOTOPOTO M3yda-
JIOCh MHEHUe HaceJieHus 0 (PaKTUYeCKOM COCTOs-
HUU npectynHocTH B crpane’. Tak, 77,2% pecrnon-

! Konneniuga ob1uiecTBeHHON 6e3onacHoctu B Poccuti-
ckoit @ezneparuu ot 20.11.2013 1.

2Tlo cuenuanbho pazpaborannoii ankere B 2013-2014 rr.
6b110 onporireHo 497 rpaxaan B Mockse, MOCKOBCKOI
obsactu, UpkyTcke.

JIEHTOB COOOIIMJIH, YTO B TEYEHNUE [TOCIIEHEr0 rojia
B OTHOIIIEHWY HUX, UX POJCTBEHHUKOB, JIPy3€il N1
3HAKOMBIX OBIJIO COBEPIIEHO TIPECTYIJICHUE, TIPU
aToM, GoJiee ueM B 80% ciryyaeB — 9TO Kpaku UMY-
ecTBa, B 73% CJIy4aeB — MOIIEHHUYECTBO U B 52%
— BBIMOTaTeJIbCTBO B3ATKU. OOpalaiuch npyu sToM
B IIPABOOXPAHUTEbHBIE OPTAaHbl MEHEEe MOJOBUHBI
(41,8%) omporieHHbIX U TOJbKO B 11,2% ciydaes
JaHHoe oOpallleHre MMEJO IOJIOKUTENbHBIN pe-
3yJbTaT (BUHOBHBIN ObLJ YCTAaHOBJIEH U IPUBJIEYEH
K orBercTBeHHOCTH). [losyuyennnie pesysbraThl
AHKETUPOBAHMS HA MEPBBIH IJIAH BBIJIBUTAIOT TIPO-
6JieMy OYEBHMIHOW BBICOYAMIIEH JIATEHTHOCTH CO-
BPEMEHHOM MTPECTYITHOCTH.

YcroltuuBasi craTucTUYecKasd KapTWHa CHU-
JKEHUST TTPECTYITHOCTH, 110 MHEHUTO MHOTUX YYEHBIX
1 TIPAKTUKOB, HE OTPA)KAeT PEATbHOTO TOJOKEHUS
nes B 60pbbe ¢ YroJIOBHBIMU IOCSATATEIhCTBAMY.
ITO CBsI3aHO Kak ¢ AucOasaHCOM MEXKIY KoJnue-
CTBOM 3asdBJIEHUI O NMPABOHAPYIIEHUSIX U YHUCJIOM
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3aperuCTpUPOBAHHBIX MPECTYIJIEHWH, TaK U C Ha-
JINYUEM Psilla KPUMUHOZEHHBIX (DaKmopos, KOTOpbie
IIPO/IOJIKAIOT OKa3blBaTh HEraTMBHOE BO3/ElCTBHE
Ha COCTOSIHME 3alllUIIeHHOCTH TPaxkJaH OT IIPecTy-
menuit. K ux yucay cienyer otnecTu:

> pacmupenue reorpabun meppopucmuueckorl oe-
sAmenvHocmy W TIOBBINIIEHHAs aKTUBHOCTD MEK-
JYHAPOJIHBIX TE€PPOPUCTUUYECKUX OPTaHU3aIui
Ha teppurtopuu Poccuiickoii Deneparuuy;

> aKCmpemucmckas OesmenpHOCMy HATMOHAIN-
CTUYECKUX, PEJIUTUO3HBIX, STHUIECKUX W MHBIX
OpraHu3alMil U CTPYKTYP, HalpaBJeHHas Ha
HapylieHue eMHCTBA U TePPUTOPUAJIBHON I1e-
soctaoctu Poccwniickoit Denpeparun, pectabu-
JIM3AIAT0 BHYTPUTIOJMTUYECKON W COIMAIbHOMN
CUTYyallU¥ B CTPAHE;

) ycyrybJieHre HeTaTUBHBIX XapaKTEPUCTHUK IIpe-
CTYIHOCTH B cepe Hesakonnozo obopoma nap-
KOMuUK08, B TOM YHCJIe, POCT YHCJa MPecTyILie-
HWH, COBEPIIIEHHBIX B COCTOSTHUHM HAPKOTUYECKO-
TO OTBSTHEHMSI, YTO KOCBEHHO CBUIETEJbCTBYET
0 3HAYUTEJIHHBIX MacIiTabax HeMEeIUIIMHCKOTO
noTpebIeHIs HAPKOTHYECKUX CPEICTB U TICUXO-
TPOTIHBIX BEIECTB;

> YBEJIMYEHUE [0S HECOBEPULEHHOJIEMNHUX, B 00-
1IEM 41 CJie JIIl, COBEPHINBUINX ITPECTYIJIEHW ;]

) BBICOKHUI YPOBEHD PacIPOCTPAHEHUS KOPPYNUUU.

B nocsexanune roapl, Kak Ha QepepaabHOM
YPOBHe, Tak 1 BO MHOTHX cyObekrax Denepannn
opraHamM# 3aKOHO/IATEJbHON M MCIIOJTHUTETbHOM
BJIACTU TIPUHUMAIOTCSI Mepbl IIPaBOBOIO, OpPraHu-
3aIIMOHHOT0, MaTepUaIbHO-TEXHUYECKOTO U UHOTO
XapakTepa, HallpaBJieHHble HAa BO3POXKAEHUE I10JI-
HOIIEHHO CHCTeMBbI TPeAYIpeKIeHNs IpecTyILie-
Huii. B yactHocty, 6 mapta 2013 r. pacriopsikeHueM
[TpaBurenncTBa Poccuiickoit Menepariu Ne 313-p
yTBepskJeHa locymapctBennas mnporpamma Poc-
cuiickoit Meneparnu «Obecriedenne 00IECTBEH-
HOTO TIOPSI/IKA U IIPOTUBO/ICHCTBUE ITPECTYITHOCTH»
B KOTOPO# 3HaUMUTEJbHOE BHUMAHKE y/IeJIeHO TIPe/i-
VIIPEXKJACHUIO OT/IeJbHBIX BUJIOB TIpecTyiennil. B
1[eJISIX COBEPIIEHCTBOBAHUS TPABOBOTO PETYJINPO-
BaHus B 06JsacTu MPOGUIAKTUKN W PAHHETO BbI-
SIBIEHUST TIOTPeOJIEHNsT HAPKOTUIECKUX CPENCTB U
MICUXOTPOIHBIX BemiecTB, npuHAT DenepaabHbil
3axon ot 07.06.2013 Ne 120-D3 «O BHeceHun ns-
MEHEHUIl B OT/leJIbHbIE 3aKOHOJATesIbHble AKThI
Poccwuiickoit Deneparuu 1o Bompocam mpoduIak-
TUKU HE3aKOHHOTO MOTPeOIEHUsT HAPKOTUYECKUX
CPEZICTB M TICUXOTPOIHBbIX BetiecTB»®. [lockomb-
Ky Ha3BaHHBII 3aKOH BCTYIWJ B CUJIy TOJIBKO C

3 Poccuiickas raszera, Ne 124, 11.06.2013.

05.12.2013, ontenutsb ero apHeKTUBHOCTD He Mpeji-
CTaBJISIETCS BO3MOKHBIM B CUJIY HE3HAUUTETHHOM
IPABONPUMEHUTETBHON TPAKTUKH.

Bwmecre ¢ Tem, TTO-TIpe;KHEMY COXPAHSIOT CBOE
NefCTBIE HezamusHble pakmopvl, OObEKTUBHO CHU-
skarore 3(QHeKTUBHOCTD TTPOBOIMMON TTPOhUIAK-
THYECKO# paboThl. K MX 4rciry OTHOCSATCS CrIenyto-
mue:

1. Omcymcemeue 6asosvix pedepanvHvlx 3aKo-
o6 «O rocyIapcTBEHHON cucTeMe MPOMPUIaKTUKN
MpecTyIJIeHW W UHBIX TIpaBoHapylieHuii B Poc-
cuiickoii Megeparmy, a Takske «O6 yyacTun Hace-
JieHus1 B TIPo(UIAKTHKe TPpaBOHAPYIIEHUH, 001I1e-
CTBEHHOM KOHTPOJIE U OlleHKe Tpakaanamu acdex-
TUBHOCTHU TIPABOOXPAHUTENbHOM JIEITETbHOCTI .

2. Hecobmoienne npunyuna Heomepamumo-
cmu Haxa3anus. B mocsesinye To/bl YPOBEHDb pac-
KpbIBaeMOCTH TpecTymieHuit B Poccuu — nopgaka
50%. DbesnakazanHOCTb TPECTYITHUKOB BJIEYET 32
co0OOl «IIPUBBIKAHME» HACENEHUsI K COBEPIIEHUIO
[PECTYIUIEHWIA, CHUKEHUIO OOIIEro ypOBHS MO-
pasbHOI TpeboBaTENLHOCTH, OCTa0IEHUI0 HeTep-
MUMOCTH K TIPABOHAPYIIEHWSM U MTPaBOHAPYIINTE-
JISIM, Pa3BUTHUIO ITPaBOBOTO HUTHIU3MA. [10 1aHHbBIM
MPOBE/IEHHBIX COIMOJIOTUYECKUX HCCIIeJOBAHMIA,
cobmodenue 3axonos 35,1% pecnondenmos cgsizviea-
10m ¢ 60SI3HBI0 NOHECU HAKA3aHUe T TOJIBKO 26,6%
OIIPOIIEHHBIX CYUTAIOT, YTO 3AKOHBI COOTBETCTBYIOT
UX MOPAJIbHBIM YOEKAECHUSIM 1 BOCITUTAHUIO?,

3. HesdPekTUBHOCTD  a0MUHUCTIPAMUBHO20
nadsopa 3a cobJofeHueM JIMIaMU, OCBOOOKIEH-
HBIMU U3 MECT JINIIEHUsT CBOOOIBI, YCTAHOBIEHHBIX
CY/ZIOM BPEMEHHBIX OTPAaHIYEHUT, O YeM CBH/IETEJIb-
CTBYeT pocm peuudusnoi npecmynnocmu. OCHOBHOI
1eJIbI0 AIMIHICTPATUBHOTO HA/I30Pa, 110 CYIIECTRY,
SIBJISIETCS] TIPEYIIPEK/IeHNe TIOBTOPHOTO COBEPIIe-
HUS TIPECTYIJIEHU U MHBIX TTpaBoHapytieHuil. [Tpn
JOJKHON OPraHu3aIiiy OH MOXKET CTaTh OJHUM W3
HaurboJiee JeiCTBEHHBIX HallpaBJIeHUN WHIAMBUILY-
ATTBHOTO TTPeYTIPEKICHIS, TOTBEPKIEHUEM YeMY
CIIy’KaT TOJIOKUTETbHbIE TIPUMephbl 3(hHeKTUBHO-
CTH NPOMPUIAKTUKYA MTOBTOPHON TPECTYIMHOCTU B
MockoBckoil obsacti (CHUKEHME YKCcia MPecTy-
NJIEHWI CPe/l COCTOSIIIINX HA yYeTe OCY KIEHHbIX
6ouiee uem Ha 16%), B Pecrybuike Barkoprocran
(KOJIMYEeCTBO TMPeCTyIIEHUH, COBEPIIEHHBIX paHee
CYIMMbIMU CHU3UJIOCH Ha 12,6%) u z1p.

Crenyer ykazarb, yTo Ha Hadaso 2013 r. Ha
KOHTPOJIE OPTaHOB BHYTPEHHUX JI€Jl COCTOSIJIO
2 850 941 4genoBek, uto Menble nokasarend 2012
r. Ha 5,6% (3 021 112), npu sTOM, B Teuenue rojaa

4 O6mecrsennoe muenne — 2013. Jlepaga-Ilentp. M.:
2014.

26

MoxuTtopuHr npaBonpumeHeHns Ne3 (12) — 2014



lMpaBoBoe o6ecrnevyeHne HaLNOHasIbHOV 6e30MacHOCTA U NPaBOOXPAHNTE/IbHASA AeATEe/IbHOCTb

ObLIO TIOCTAaBJIEHO Ha ydyeT Ha 5,5% il OoJiblIle,
4yeMm B nipenbiayineM roay. Ha 2,1% B 2013 r. yBesu-
YUJIOCH YKCJIO JIAT], OCBOOOKIEHHBIX 13 MECT JIUTITe-
HUST CBOOOJIBI, B OTHOTIIEHUM KOTOPBIX YCTAHOBJIEHBI
OTPaHUYEHUS B COOTBETCTBUM € 3aKoHOM. B 2013 T.
HAMETUJIACH MEHOCHUUS. CHUNCEHUS TIO CIIEYTOIIIM
MOKa3aTessIM: — YHUCJIO COCTOSIIMX Ha KOHTPOJE
JINIL, JIOTyCKAIONUX IPAaBOHAPYIIEHUsI B ceMeii-
HO-ObITOBBIX OTHOMIeHUs1X (Ha 11,8%); — uwmcio
AJIKOTOJTMKOB I HAPKOMAHOB, CUCTEMATUYECKU [10-
MTyCKAIONINX HApYIIEeHUsI U COCTOSAIINX Ha yyeTe B
yupexaeHusx sapaBooxpatenus (Ha 6,5% u 13,2%
COOTBETCTBEHHO).

4. Ilpeysenuuenue poau npecmynieHuii <«060i-
HOUL NPeseHUUU> 6 cucmeme NPedynpPescoenust TIK-
kol mpectynHocTn®. [IpoBeneHHble nccae0BaHUA
He MOATBEPKIAI0T OOIEN3BECTHDIN TE3UC O TOM,
YTO aKTUBU3ALUSE OOPHOBI ¢ «OBITOBBIMIY» IIPECTY-
IJIEHUSIMU HEGOJIBIION TSKECTH 3aKOHOMEPHO BJIe-
deT 32 cOOON CHUKEHME TSKKOIM HACHUIbCTBEHHON
MIPECTYIMHOCTU. DTO CBSI3AHO C TEM, YTO Ha KPUMU-
HOJIOTUYECKU 3HAYMMBble XapaKTePUCTUKU TSIKKOM
HACUJIbCTBEHHOU TPECTYIMHOCTU U TMPeCcTyIIeHn
«JIBOITHON TIPEBEHIIMU»> AEHCTBYET 00U u mom dice
npuuunHvlll komniexc (em. puc. 1).

Ha puc. 1 mokasano pacrpesesenne cyObek-
toB Poccuiickoit Dezepaiiuu 1m0 ypPOBHIO TIPECTY-
IJIEHWI «IBOIHOM tipeBeHnny (c1. 115-117 u 119
YK P®) u 110 ypoBHIO TSIKKUX HACUJIbCTBEHHBIX
npecrymiernii (cr. 105-107 u 111 YK P®D). A rak-
Ke TIPUBOJUTCS IpaduK MPSIMOI perpeccuu MeskLy
TUMU TOKa3aTesJsaMu. MexIy IMpecTyIieHusIMu,
kBasmmuimpyempiMu o cr. 115-117 u 119 YK
PO, u npectynnenusmu, KBaIuGUIIMPyeMbIMH 110
cr.105-107 1 111 YK PO, nabionaercs samemnas
npamMas pezpeccuonHas 3asucumocmv — Koahbu-

> Cm. nanpumep: AsnekceeB A.U., Tepacumos C.I., Cy-
xapeB A.f.: Kpumnnonorndeckast mpoduiakTiuka: Teo-
pust, onbiT, mpobsembl. — M.: HOPMA, 2001. — ¢. 155;
KpumuHosorus: yuebuuk / mog pea. B.H. KyapsiBuesa u
B.E. Omunosa — 4-e usj., nepepab. u goim. — M.: Hopma:
Nndpa-M, 2010. — c. 301; Capkucona 3.A. IIpexympe-
JIUTeNbHAsT POJib YyTroJIOBHOTO 3akoHa — Mu.: Hayka u
rexuuka, 1979 — c. 19-20; Kupuxos A.B. IIpoGiembl nipa-
BOBOTO 00€eCIeueHUs TIPEAYIPEKIACHIS PECTYIIICHII:
auccepTanys KanaugaTa opuandecknx Hayk: 12.00.08.
Mocxksa 2002. — c. 78; Panoropt E.A. ¥romoBHo-11paBo-
BbIE OCHOBBI TIPEAYIPEKIACHNS MPECTYTIEHUI: Tuccep-
Tanud... KauanaaTa opuandeckux Hayk @ 12.00.08. Cras-
pomons 2001. — c. 48; Komocosa B.M. Cmenmanbubie
HOPMBI YTOJIOBHOTO 3aKOHOAATEIbCTBA B OOpbOE ¢ 9KO-
HOMWYECKUMU W CMEKHBIMU C HUMU TPECTYTIEHUSIMHI
(TTprMeHeHre HOPM C «/IBOWHOI MpeBeHINeH 1 TooTIpu-
TeTbHBIX HOpM) // Bectamk Hukeropozckoro yHnsep-
curera uM. H.U. JTo6auesckoro, 2012, Ne 2 (1) u ap.
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Puc. 1. Pacnpedenenue cyboexmos Poccuiickoti Dedepa-
UULL MO YPOBHAM NPecmynienull <060HOU npe-
BEHUUU> U MANCKUM HACUTLCMBEHHBIM NPecmy-
NAEHUAM

et koppessanu pasen 0,69. IIpu pocte ypoBHS
PECTYIIEHIH, KBanduimpyembix 1o cr. 115-117
u 119 YK PO, ypoBenb npectyIiieHui, KBaauu-
rupyembix 110 ¢T. 105-107 u 111 YK PO, yBesmun-
Baercs Ha 0,13 npectymnnenuii Ha 100 Thic. Hacee-
HUS. ITO TOJATBEPKIAET, YTO JTAaHHbIE IIPECTYILIe-
HUS UMEIOT eIUHBIN IIPUYNHHBIN KOMILIEKC.
[TpaxkTryeckn Bo Bcex cyObekTax Poccuiickoit
Deprepaii TPUHITHL NPOZPAMMBL NO NPEOYNpedic-
Oenuro u npouiakmuxe npecmynieHull u UHbLX
npasonapywenull, B YaCTHOCTU U 10 OT/EJIbHBIM
BujgaM npectynsiennii. OcHOBHOe BHUMaHUE Yjie-
Jsgercs BolpocaM MPOMUIAKTUKHI TIPECTYIIeHU
TEPPOPUCTUYECKOTO M IKCTPEMHUCTCKOTO XapakTe-
pa; mpecTyIieHnusiM B cdepe He3aKOHHOTO 000po-
Ta HApPKOTUKOB M HApKOMaHUM; KOPPYIIIMOHHBIX
HPECTYIUIEHWIT; Oe3HA30PHOCTH HECOBEPIIEHHO-
JIETHUX U TIPEAYIPEKIEHUIO COBEPIIEHNS UMU TTpe-
CTYIJIEHU U MHBIX ITPaBOHApPYIIeHUH U 1p. BmecTe
C TeM, aHaJIu3 MOOOHBIX TPOTPAMM TO3BOJISIET TO-
BOpPUTh 00 MX HEKOHKpeTHOCTH. PazpaborTunkamu
(bakTryeckn He yuuTbIBaeTCs clielu@uka Ipesry-
IpesKeHUs IPECTYITHOCTU B TOPOJICKON U CEJTbCKON
MECTHOCTH, B IIporpaMMax OTCYTCTBYIOT peasibHble
MeXaHU3MBbI JIOCTUKEHUS TOCTABICHHBIX IeJIei.
MaccoBblii Xapaktep HTPUHSATUS B PerMoHax
IpOrpaMM IpeylpekAeHns] IPecTyIIeHni 3aua-
CTyI0 He HeceT B cebe MPEBEHTUBHON COCTABIISIO-
meit. OcHOBHAst TpobJIeMa 3aKJII0YaeTCsI B CTEIIEHH
peasi3alluy JJaHHBIX [IPOTPaMM M olleHke ahdek-
TUBHOCTHU TPEAIIPUHATHIX Mep, UX BJAUSHUS Ha CO-
CTOSTHME TIPECTYIHOCTH B OTAEIbHOM CyObeKTe
Poccuiickoit Denepanyu. B c¢Bs3u ¢ atum, ogHuM
U3 BKHEHIINX HATIPaBJIeHUH pabOThI OPTaHOB TIPO-
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KypaTypbl SIBJISIeTCS HAa/I30P 32 3aKOHHOCTBIO pac-
XOJIOBaHUsI OIO/UKETHBIX CPEICTB, BBIIEJEHHBIX B
obecriedeHre TaKUX IIPOTPAMM.

Bmecrte ¢ TeMm, sajcnvim nanpagienuem 6vl-
cmynaem 63aumooeicmeue npoKypamypvl ¢ 20Cy-
0apCmeeHHbIMU  OP2AHAMU, OPZAHAMU  MECMHOZ0
camoynpasienus 10 BOTIPOCAM  TPeLyTIPEKICHIS
MPECTYIIEHWH, TO//Iep/KaHie WHUIHATUB 001Ie-
CTBEHHBIX O0beAMHEHMIT MPOMUIAKTHYECKON Ha-
MIPABJIEHHOCTH, CBSI3b CO CPEICTBAMU MAaCCOBOI UH-
opmaiuu, BEICTYIITIEHUS 110 PAINO, TEJIEBUIEHUIO,
B II€YATH, B TPYZOBBIX KOJJIEKTHBAX 110 BOIIPOCAM
NPOUIAKTUKY TTPECTYIMTHOCTU TTOBBIIAIOT 3 heK-
TUBHOCTH 2TON paboTsl. B 2013 r. 110 cpaBHEHMIO ©
2012 r. na 5,2% yBeJIMYMIOCH YNCJIO BBICTYTLICHI
MIPOKYPOPOB B CPEICTBAX MACCOBOI MH(bOPMaIUn
(1 180 609 mporus 1 122 512), B TOM uncIe€, 110 BO-
npocaM GopbObI ¢ HpecTymHOCThIO Ha 8,5% (382
197 mpotus 352 173); o Bompocam (deaepaabHO
6€e30MaCHOCTH, MEKHAIIMOHATIBHBIX OTHOIIEHUN U
npotuBoieiicTBus akctpemusmy Ha 1,0% (37 600
npotus 37 212); 06 ucnosHeHH 3aKOHOIaTeIhCTBA
0 HecoBepIleHHOJEeTHUX Ha 5,2% (88 685 mpoTus
84 316).

OcCHOBHYIO Harpysky TII0 TpexyTpesKIeHIo
MpecTyIJaeHuil HecyT OpraHbl BHYTPEeHHUX Je. B
COOTBETCTBUU CO CTATUCTUYECKUMHU JIAHHBIMU O Pe-
3ysbTatax paboThl YYACTKOBBIX YIOJTHOMOYEHHBIX
nosmiu® 3a 2013 r. TOIBKO B pe3yJibTaTe paccMo-
TpeHus: 00palleHuii 1 3asBJIEHIIT TPak/IaH IIPUHSI-
To 2 866 281 penienunii o IpUMeHEHUN K TIPABOHA-
pyHIATENSIM Mep NMPOPUIAKTUIECKOTO XapaKTepa,
uyro Ha 11,4% OGoJiblile TTOKA3aTeNsI MPEAbIIYIIETO
roza (2573877).

Omnako pe3ysbTaThl aHKETUPOBAHUS TPAXK-
JaH’ TTOKa3bIBAIOT, YTO MHCTUTYT YYACTKOBBIX YIIOJI-
HOMOYEHHBIX JI0 CUX TOP He JOCTATOYHO 3hher-
tuBeH. Tosibko 23,2% ONPOIIEHHBIX 3HAIOT CBOETO
y4acTkoBoro, a 14,2% pecrioHieHTaM M3BECTHO O
MIPOBO/IMMBIX B PallOHE UX MTPOKIUBAHUS MEPOIIPUSI-
THUSIX 110 TIPEAYTIPEKIEHUIO TIPECTYIITIEHUIA.

B 2013 r. nHameTtunoch HEKOTOPOE CHUdNCE-
Hue TIOKasaTesiell, XapaKTepPU3YyIOINX Ppe3yabTa-
ThI B3aUMOJIENICTBUSI OPTAaHOB BHYTPEHHUX IeJl C
0011eCTBEHHBIMU  (DOPMUPOBAHUSIME U YaCTHBIMU
OXPAaHHBIMM CTPYKTYPaMH 110 TPELYIPEKIEHUIO
[PECTYILIEHWHT, B TO BPEMSI KaK YMCJIO TaKKUX 001I1e-

6 Cm.: @opma 578 TUAIL MB/I Poccun «CBomHblii OT-
yer 1o Poccun o npodunakTuyeckoil pabore opraHos
BHYTPEHHUX JI€JT>.

" AukerupoBanue nposoauiaoch B 2013-2014 rr. Onpo-
mreHo 497 rpakzan B Mockse, MocKoBckoil o0macTu,
Wpkyrcke.

CTBEHHBIX (HOPMUPOBAHUN Guipocio. PackpbiBae-
MOCTD TIPECTYIIEHUH TIPH yYaCTHH 0OIIeCTBEHHBIX
obbepnHennii cHusunach Ha 18,4%, HapoAHbIX APY-
KuH — Ha 16,9%, BHEmTATHBIX COTPYAHUKOB IO-
squruu — Ha 16,8%, OXpaHHbBIX TIPEANPUATHIL — HA
1,4%. KonmuecTBO BBISIBJIEHHBIX TTPABOHAPYIIEHUT
pabOTHUKAMK ~ OXPAHHO-CBHICKHBIX ~ OpraHW3aruil
camusuiioch Ha 6,1%. Ha atom done 3apeructpupo-
BaH POCT YMCJIA PACKPBITBIX MPECTYIJIEHUH ¢ yua-
cTueM Kazaubux Apy:kuH Ha 11,9%. OnHoBpeMeHHO
B HCTEKINEM TOY YHCJIO CyObEKTOB TPELyIPEsKIe-
HUST TIPECTYTIEHUH YBeIUuUIoch CIAeLYIomuM 00-
pasom: obuiecTBeHHbIX (hopmupoBanuil Ha 1,7%;
HApOJAHBIX U Kazaubux ApykuH Ha 0,8% u 8,4% co-
OTBETCTBEHHO; YHMCJIO IPUBJICYEHHBIX BHEIITATHBIX
cOTpyIHUKOB Tosininu Ha 19,3%; oXpanHbIX 1pej-
npusitii Ha 8,9%. UTo KacaeTcst MITaTHON YUCJIEH-
HOCTU YYaCTKOBBIX YTIOJHOMOYEHHBIX, TO 32 II0-
ciejinue 5 JieT oHa cHU3MIACh ¢ 23 656 yenoBeK B
2009 1. 1019710 — B 2013 1.

[TpencraBasioT uHTEpEC pesyJIbTaTbl aHKETUPO-
BaHUsI TPaskiaH 1o rnpodseme a(hOEKTUBHOCTH TIPe/i-
ynpeskaenus npectymiennii®. Tak, B urcse Hanbosiee
9 EKTUBHBIX TIPEYIPEAUTENbHBIX Mep, 10 MHe-
HUIO PECTIOH/IEHTOB, TIPEKIE BCETO, OBLIN Ha3BAHBI:

> obecrieyenrie HEOTBPATUMOCTHU HAKA3AHMSI, TIPU-
BJIeUeHUe K OTBETCTBEHHOCTHU BCEX JIUII, COBEP-
muBIIUX pectyenns (89,8%);

> 6opbba ¢ KOppyIlIKeil B MPaBOOXPAHUTEIbHBIX
opranax (93%);

> BOCCTAHOBJIEHHE 9KOHOMHUKM CTPaHBbI, MOBBIIIIE-
HUe ypoBHS ku3Hu rpaxkaan (76,8%);

) COKpalleHe Yicjia MUTPAaHTOB — WHOCTPAHIIEB,
BBE3KAIONINX HA TEPPUTOPHIO cTpabl (76,2%);

) BBejieHUE YTOJIOBHOI OTBETCTBEHHOCTH 32 MO-
TpebJieHre HapKOTHIeCKuX cpeacTs (64,3%).
Takue Mepbl, KaKk yCTaHOBKa BHU€OKaMep B
JKUJIOM CEKTOpE, Ha YJINIAX, TAPKOBKAX U IPABOBOE
BocIuTanue Hacenenus ¢ nomoiibio CMU ormern-
s menee 20% pecrionjieHToB’.

8 PecrionienTam ObIJIO TPEITOKEHO BHIOPATH M0 3 BapH-
aHTa OTBETA, KOTOPbIE, IO UX MHEHUIO, MOTYT B HANGOJIh-
el Mepe ckazaTbes Ha a(PEKTUBHOCTH TIpeLypex/ie-
HUA IPECTYITHOCTH.

% Bosee moapobHbIe Pe3yabTAThl AHKETHPOBAHHUS, B TOM
qucye, U OTAETBHOTO CHENUMUIHOTO KOHTHHTEHTA pe-
CTIOH/IEHTOB — JINII, CTPAJAIONINX HAPKOJOTHUECKUMM
paccTpoiictBamu, cM. B MoHOTpadun «CoctostHIE TIpe-
CTYITHOCTH B chepe He3aKOHHOTO 060pOTa HAPKOTHKOB.
Pernonanpubie pazmmuns», noj pea. Esmanosoit O.A.,
[OpmutradOpM, 2013..
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lMpaBoBoe o6ecrnevyeHne HaLNOHasIbHOV 6e30MacHOCTA U NPaBOOXPAHNTE/IbHASA AeATEe/IbHOCTb

B sakmouenun ciegyeTr ykasaTb, YTO ajleK-
BaTHBIN yPOBEHb MPOTUBOAEUCTBUS TTPECTYITHOCTU
He MOKeT ObITh obeciieueH 6e3 paspaboOTKX HOBbBIX
KOHIIENITYaJIbHBIX  MOJXOZI0B  IPeNyIpesKIeHMs
IpecTyIJieHuit B COBPeMeHHBbIX ycioBusx. Opra-
HU3aIus, co/iepskaHne U MeTO/Ibl COBPEMEHHOI CH-
CTeMbl TIPEAYTPeXKACHUST TTPECTYIIeHUH TO0JKHBI
KOPPEJIMPOBATLCS € XapaKTepOM 3KOHOMHUYECKUX
OTHOIIEHUH, YCIOBUSIMU PBIHOYHON 2KOHOMUKHU U
KOHCTUTYITMOHHBIMU TIOJIO)KEHUSIMU O IIpaBax ye-
soBeka. llo-mpexHemy He ompesiesieHbl KPUTEPUN
orieHKHu 3(h(HEeKTUBHOCTU TIPEAYTPEAUTETHHON Jlesl-
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TEJLHOCTH, KPYT CYOBEKTOB MIPELYTPEKIEHNUS TIpe-
CTYIHOCTH, pa3rpaHudyeHre X (GyHKIMOHAIHHBIX
006sI3aHHOCTENA.

B 9710ii cBsA3U TIpeacTaBIseTCss HEOOXOAUMbIM
YCKOPHUTDH PazpabOTKy U TPUHITHE COOTBETCTBYIO-
mux 6a30BbIX (esepaabHbIX 3aKOHOB, pa3padoTaH-
HBIX C YYETOM CrielnUK IPUIUHHOTO KOMILJIEKCa
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Kapuxusa Anexcanop Amupanoeuu
KaHM/1aT IPUAMIECKUX HayK, npodeccop, . Mocksa
E-mail: arhz50@mail.ru

VHTe/uteKTyalbHasi COOCTBEHHOCTD
Y UTHHOBAIIMOHHOE Pa3BUTHE

Ironomuueckuil kpusuc nauaa XXI 6exa evt36a k jcusnu Hosyio 60JinYy unnosauuii. Popmu-
posanue KOHUENMYaabHo eJuH020 «NPA606020 NPOCMPAHCINGA» 01 Pe2YyauPO6aAHUA OMHOULCHUIL 6
cihepe unmennekmyaibHoil cOGCMECHHOCINU 60 MHOZOM onpedeaem IPhermusnocms camozo npo-
uecca UHHOBAUUOHH020 pa3éumus. Ilo mnenuio asmopa, NPUHLUNUATLHBIM KOHUENMYAIbHBIM NOJ-
X000M ABJACINCA MO, WINO KPACY20IbHBIM EAMHEM, OIMNPAGHOI TOUKOU KOHWenyuu Paseumus 0oJiic-
not ootmo nopmot I'K P@ o npasax na pesyipmamaot unmeiekmyaasbioil 0eameabHoCInu u cpedcemea
undusudyaau3auuu, Ha OCHOBE KOMOPLIX QOJIHCCH CIMPOUINBLCA 6CCH MACCUG 3AKOHOJAMEILCMEA 00
UHMENNCKMYATbHOU COOCINEEHHOCINU U COOMGCMCMBYIOWAA NPAGONPUMEHUMCTbHAA NPAKMUKA.
Hopwot 'R P@, onpedeaarouue npasosyro npupody u npasoeoil Pejcum uMyulecrnéCHHbLX NPAGOOM -
HOWCHUIL 6 chepe UNMENNEKMYATbHOU COOCMEEHHOCIU, CAYINCA HA30il 01 npumMenenua modeau
2PAdNCOaAHCK020 NPAGOOMHOMWECHUA 6 KOMNJICKCHBIX UMYULCCINGCHHBIX OMMHOWCHUAX 6 C{hepe unme.-

JACKMYAAbHOT COOCTMECHHOCINU.

KiaroueBbie clioBa: UHIMEICKMYAIbHAA COOCTNEEHHOCTING , NPOMBIULICHHAA COOCTNIEEHHOCTNG, DA -
60 UHINELICKMYAIbHOTL COOCTNIEEHHOCTNUL, NATNEHIN, 3]I0YNompedieHue NPasom, Permopcull.

B mocnennue mecstuieTns pacimipeHue cek-
TOpa YCJyT, yCUJieHne KOHKYPEHIINU B pe3yabTaTe
r06au3aluy U TOSBJIeHNE HOBBIX WH(OpMAaIiu-
OHHBIX TEXHOJOTUHN 3HAYNTETHHO YCKOPUJIU TEMIT
unHoBaIuil. IHTe/tekryasiphbie aktusbl (“knowl-
edge assets”) BBICOKOTEXHOJOTUYIHBIX TIPEIIIPHU-
SITWIT B HACTOSITIIEE BPEMSI YACTO COCTABJISTIOT OoJiee
90 % wux ppiHOYHON KanuTaausaiuu. /laxke B Tpa-
JIUIMOHHBIX OTPACJSAX TPOMBIIIIEHHOCTH W TOP-
TOBJIN KA4eCTBEHHBIN COCTAB WHTEJJIEKTYaJbHbIE
AKTUBBI HOBBIX 3HaHWIT Bce GoJIble obecreunBaeT
KOHKYPEHTHBIE TIPpeUMyIecTBa cyObeKkTaM Ipej-
MPUHUMATETbCKON esTenbHocT. [IpakTtnyeckoe
HCIIOJIb30BaHNE WHTEJIEKTYaIbHON CcOOCTBEHHO-
CTH TIEPETIO HAa HOBBIN YPOBEHDb MCXO/IS U3 OTIeH-
KI €€ KOMMEPUYeCKOW 3HAUMMOCTH JI7I1 BBEJIEHUS B
rpaskIaHCKU 000poT. Pacuvpenne pakTHKK Jin-
IIEH3UPOBAHNUS, POCT IKOHOMUYECKOU U TOBAPHOU
IIEHHOCTU WHTEJIEKTYIbHON COOCTBEHHOCTH KaK
HeMaTePUATbHBIX aKTUBOB YBEJNYNBAET WHBECTH-
IMOHHYIO TIPUBJIEKATETHHOCTh AKTUBOB (TIATEHT-
HBIX TOpTdesieli; KOMIJIeKca TTaTeHTOB, TOBAPHBIX
3HAKOB W HOY-Xay; MPEANPUATUN B TIEJIOM) JIJIS €€
npaBoobaaTesei.

BaxupiM (hbakTOpPOM COBpPEMEHHOTO WHHOBA-
IIMOHHOTO PA3BUTHS CTAJ 9KOHOMUYECKUI KPU3UC
Havasia XXI BeKa, KOTOPBIN, KaK BBIBUJIN TTOCTE]I-
HUe KOHIeNTyaJlbHble HccyaenoBanus [1], BbI3Ba
K JKU3HU HOBYIO BOJIHY WHHOBAITUI, TIPEK/IE BCETO
B 100bIY€ YTJIEBOMOPOZOB M B WH(MOPMAIIMOHHBIX
TeXHOJIOTUSX, KOTOPbIE OKA3bIBAIOT 3aMETHOE BJIUS-
Hue Ha (OPMUPOBAHNE PETHOHATBHBIX dHEPTETHYE-
CKMX PBIHKOB, HAINpPaBJieHE TOBAPHBIX TTOTOKOB U
MOJIOKeHNe KII0YeBbIX UTPOKOB PBIHKA, TAKUX KaK
r06abHBIE TPOU3BOAUTEN ¥ MOTPEOUTENH YTJIe-
BOJIOPOJIOB.

@opMupoBaHUe KOHIENTYAJIbHO  €IMHOTO
«TPABOBOTO TPOCTPAHCTBAY [IJIA PETYJIUPOBAHUS
OTHOIIEHU B chepe MHTE/IEKTYaTbHON COOCTBEH-
HOCTH BO MHOTOM oripejiesisieT 3¢ GeKTUBHOCTD ca-
MOTO TIpollecca WHHOBAIIMOHHOTO pa3Buthsd. Cie-
JIOBaHWE eAMHOMY KOHIIETITYaJTbHOMY TIOIXOIY
pu BbIPAOOTKE CTPATETHy PasBUTHUST TPUBEIET K
HeoOxoxuMomy pesysbrary. CTpyKTypa 3aKOHO-
NATebCTBA, PETYJUPYIONETO TTPABOOTHOIICHUS
B cdepe MHTEIEKTYalbHONH COOCTBEHHOCTH, [0~
CTaTOYHO OOIIUPHA W BKJIOYAET TIPABOBBIE HOPMBI
Pa3JIMYHON OTPACIeBON MPUHAJICKHOCTH, & TAKKe
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3aKOHBI U JIpyTHe TPaBOBbIe aKTbl KOMIIJIEKCHOTO
xapakTtepa. [lo MHeHNIO aBTOPA, IPUHIIUITHATIBHBIM
JUUIST KOHIENTYaJIbHOTO TO/IX0/a SBJISETCST TO, YTO
KpaeyroJibHbIM KaMHeM, OTIPAaBHOW TOYKON KOH-
HEMIUY Pa3sBUTHS JOJUKHBI ObITh Tos0okenust ['K
P® o pesysbratax MHTENJIEKTYaJbHOU €STEJb-
HOCTHU M CPe/ICTBAaX MHAMBU/yaJU3alMNA U IpaBax
Ha HUX, KOTOPBIE TOJKHBI YUUTBIBATHCA B IIPOIEcce
PasBUTHUSI BCETO 3aKOHO/ATEIbCTBA, Kacalollerocs
MHTEJJIEKTYJIbHOM COOCTBEHHOCTH.

Hopmbr 'K PO, onpenensioniye mpaBoByiO
MIPUPOJY U OCHOBBI UMYIIECTBEHHBIX ITPABOOTHO-
HIeHuit B chepe MHTEJIEKTYaIbHON COOCTBEHHOCTI
cayskar 6as3oil IJIsT IPUMEHEHUsT MOJIeJTH TPak/IaH-
CKOTO TIPABOOTHOIIEHUSI B KOMILJIEKCHBIX MMYIIe-
CTBEHHBIX OTHOIIEHUSAX WHTEJIEKTYaJIbHONH CO0-
CTBEHHOCTH.

ObJialanne BBICOKOI 100aBJIEHHON CTOMMO-
CTBIO OTIpeiesiseT pacTylilee 3HaUeHe MHHOBAIINH,
KOTOpBIE MTPOSIBJISIIOTCS B pa3paboTKe U BHEJAPEHUN
HOBBIX MPOJYKTOB, IIPOIECCOB U OU3HEC MOJIEJIEil.
Kak oTmeuaeTcsi B crenuajgbHOM JIOKJIajie KOMUC-
cun OOH [2], mepexoj1 0T MaccoBOTO MPOU3BO/ICTBA
K 9KOHOMMKE, OCHOBAHHON Ha 3HAHUSX, XapaKTepu-
3yeTcs HaJM4IueM BBICOKO ucdhepeHIInpOBaHHBIX
HPOJYKTOB ¢ GOJIBIITUM HHTEJIEKTYAIbHBIM CO/IEP-
JKaHueM. JTH U3MEHEHWs] B Pa3BUTHUU Ou3Heca U
3alUTH UHTEJIEKTYATbHONH COOCTBEHHOCTU B WH-
(hopMaImoOHHOI 9KOHOMUKE TPEOYIOT MepeoTieHKN
3HAYEHUsT OXPAHbl MHTEJJIEKTYaIbHOI COOCTBEHHO-
CTU B KaXJI0i cTpane. Bonmpockl 0 TOM, Kak 3HaHUSA
CO3/IAI0TCS, OXPAHSIOTCS U UCIIOJb3YIOTCS B TIJISIX
MOJIYYeHUST 0X0/1a, HAXO/ATCS B lIeHTPe BHUMAHUS
IIPU Ilepexo/ie K 9KOHOMUKeE, OCHOBAHHO Ha 3HAHU-
ax 1 uHHOBanusaX. Ocobyio 3HAYMMOCTh ITPrOGpe-
TAlOT MHTEJIJIEKTyabHbIE aKTUBBI U PECYPCHI B 00€-
CIIeYeHUU YCTOWYMBOTO 3KOHOMUYECKOTO POCTa U
(hopmupoBanus rocy1apcTBEHHON MOJTUTUKH, OCO-
GEHHO B CTpaHax C MePeXOHOIl 9KOHOMUKOIA.

CymiectBoBaHue caMoro IIpaBoBOrO WHCTUTY-
Ta MHTEJJIEKTYATbHON COOCTBEHHOCTH UMEET MHO-
rorpafHeril 9 GexT Ha MTHHOBAIIMOHHOE TTOBE/IeHNE
1 KOHKYPEHIINIO Ha PbIHKe, pa3BUTHE TeXHOJIOTUHN U
dhopmupoBanue GusHec-Mojieseil mpaBoobiagaTe-
Jieil 1 X KOHKypeHTOB. IIpaBa nHTENIEKTYaTbHOMI
COOCTBEHHOCTH BCET/Ia PACCMATPUBAIUCH Kak -
(eKTUBHDBIIT MeXaHM3M MOOUJIM3AIUN PHIHOYHBIX
cut, aphekTUBHOTO pacrpesiesieHns PecypcoB JIJIs
Be/leHUsI MHHOBAIIMOHHOM U TBOPYECKOM JlesTeb-
HOCTH, YTO TPAAUIIMOHHO SIBJISIJIOCH KJIIOYEBBIM
060CHOBaHEM HEOOXOIMMOCTH 3AIIUTHI TIPaB WH-
TEJUIEKTYaTbHON COOCTBEHHOCTH.

MunoBaimonHoe pa3BuTHE, MO BBIPAKEHUIO
M.IIymmerepa, mnpezicrassioniee coboil «Kpea-

lMpaBo B cucreme CMeXHbIX Hay4YHbIX OTPacJieun

TUBHOe paspyiienue» («destructive creativity”)
[7,c.85], KOTOpOE TOCTOSIHHO CO3/aeT HOBOE, Gec-
IPEpPLIBHO pa3pylias cTrapoe, SBJASeTCS OTJINYU-
TEJIbHOW YepTON KalMUTAIUCTUIECKON (hopMaIium.
[Ipenocrasnenve naTteHTHONW W WHOU (HOPMBI 3a-
IUTHl 0OBEKTOB MHTEJJIEKTYabHOIl COOCTBEHHO-
CTU TIOOMIPSIET <«TOHKY WHHOBaImit» [8,c.14], mo-
CKOJIbKY CO3/IaHie M300peTeHnH, HOy-Xay, APyThX
pe3yJabTaTOB MHTEJJIEKTYAJIbHOU  JIeTeIbHOCTH
U TOJIy4eHue TaTeHTa WKW WHON OXpaHbl CBSI3aHO
C JKECTKOH M GEeCKOMIIPOMMCCHON KOHKYPEHIHeit
usobperareJieil 1 IPyrux cosjaareseil MHHOBAIIUIA.

B ocnoBe auHaMuKM MHHOBAIMOHHOTO pa3-
BUTHS JIESKUT TIPABOBasi KOHIENIUS WHTEJIeK-
TYaJIbHOH COOCTBEHHOCTH, KOHIIEIIHST UCKITIOYU-
TeJIbHOTO TIpaBa, KOTOPOE CO3/1aeT BO3MOKHOCTD
3aKpenyieHus  pe3yJabTaTOB  MHTEJJIEKTYyaJIbHOM
nesaTebHOCTH (MHHOBAIUI), TIJIOJIOB W JIOXOJIOB
OT WX WCIOJIb30BAHMs 32 KOHKPETHBIM MPaBO0D-
JajgareseM, a Takke obecrednmBaeT TOBapooGOPOT
3TUX Pe3yJbTaTOB B KOHKYpeHTHOU cpeje. [Ipaso-
BOII MEXaHU3M MHTE/JIEKTYaJIbHOM COOCTBEHHOCTH
obecrieuynBaeT TPU3HAHUE W OXPaHy Pe3yJIbTaTOB
WHHOBAINI (MHTEJJIEKTYAIBHON JIeITETHHOCTH ),
3alllUTy TIpaB Ha HUX, CO3/[aeT MPaBOBYIO MH@pa-
CTPYKTYPY TOBapHOTO 000pPOTa WHTEJIEKTYalb-
HOIl COOCTBEHHOCTH TOCPENCTBOM TPaKIAHCKOTO
0060poTa TpaB MHTEJIEKTYaIbHON COOCTBEHHOCTH.
WNupiMu  cioBaMu, WHCTUTYT WHTEJJIEKTYaJbHOMN
COOCTBEHHOCTH 3aHMMAeT IeHTPAJIbHOE MECTO B
npoiiecce MHHOBAITUA.

MHHOBAalIMOHHBIN TIPOIlECC TEePBOHAYATIBHO
MPe/CTaBJSAICS KaK TIOCTylareJbHOe JHHelHoe
IBUJKEHNEe OT HOBOM MJIeU, BOILJIOIIAEMON B M30-
OGpeTeHn , K MOJYIEHII0 KOMMEPYECKH 3HAYMMOTO
MPOJYKTa TOBapa M TOcCJenyioliee paciupocTpaHe-
HUe MHHOBAITMN Ha PbIHKE TOBApOB (YCJIYT) U TeX-
Hosioruii. Ho KpeaTuBHYIO TIPUPOAY WHHOBAIWA
HanboJIee TIOTHO OTPAsKAET MHHOBAI[MOHHBIN TIHKJI,
3aKJIIOYAIONINIICS B HEIPEPBIBHOM IOPOXKIAEHUN
HOBBIX WHHOBAIIUI, HOBBIX OXPaHOCIOCOOHBIX pe-
3yJIbTaTOB HWHTEJJIEKTYyalIbHOW [esATeJbHOCTH Ha
OCHOBE y:Ke CyHIecTBYyOmUuX. VIHHOBAIIMOHHBIN
IIMKJI OXBAThIBaeT He TOJBKO caM IIPoIlecc, HO U BCIO
UH(PACTPYKTYPY, COIYTCTBYIOILYIO 3TOMY IIPO-
1eccy ¥ 00eCedrBaIonyio eMy yCIeX, HaduHast OT
IIPABOBOTO MHCTPYMeHTapusl (3aKOHOATeIbCTBA 1
MPaBOIPUMEHUTETBHON MPAKTUKKA B 00JIACTH WH-
TEJIIEKTYaJIbHOW COOCTBEHHOCTH) W 3aKaHYMBast
9KOHOMHUYECKUM CTUMYJHUPOBAHUEM U TOCylap-
CTBEHHDBIM IIOOL[PEHNEM MHHOBAILUI, TIOJIrOTOBKOMI
KpeaTHBHBIX NHKEHEPHBIX Ka/[POB.

[IpenocTaBienne MCKIIOUNUTENBHBIX — TIPaB
JlaeT PHIHOYHYIO BJIACTDH PABOOOJAIATENIO W pac-
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CMaTPUBAETCS] KOHOMHUCTAMU KaK CIOCOOHOCTh
YCTAHABJIMBATD 1I€HBI BBIIIIE TIPE/IETbHBIX U3/IEPIKEK
npousBozicTBa. Ho BO MHOTHX cityuastx Takas BJIacThb
UCKJIIOYUTETHHOTO TPABa B 9KOHOMUYECKHX, TOBAp-
HO-JIEHEKHBIX OTHOIIEHUSIX CTAJTKUBAETCS U OTPa-
HUYMBAETCS KOHKYPEHIIMEN CO CTOPOHBI AaHAJIOTHY-
HBIX TTPOYKTOB WM TexHosoruil. Tem He MeHee,
JUIST PEBOJIIOIMOHHBIX MHHOBAIIWH, CKa’keM, HOBO-
rO JIEKaPCTBEHHOTO TIperapara, ajJbTepPHATUBHOTO
JieueHusT KOTOPOMY He CYIIECTBYET, MOHOTIOJIbHAS
PBIHOYHAST BJIACTH MOKET ObITh cyriectBerna. Crio-
COOHOCTH KOMITAHUI reHeprupoBaTh IPUOBLIb BbIIIE
KOHKYPEHTHOTO YPOBHSI, Ha3bIBaeMYI0 3KOHOMU-
YecKOW PeHTOH, SABJSETCI YacThl0 9KOHOMUYECKOM
JIOTUKU YCTAHOBJIEHUSI CUCTEMbBI IIPABOOTHOIIEHUT
UHTEJUIEKTYQJIbHOM COOCTBEHHOCTH. IJKOHOMUYE-
CKM€e PEeHTa MO3BOJIIeT KOMIIAHUSM OKYIUTh CBOU
NepBOHAYAIbHbIE WHBECTUIIUU B UCCJIEJOBAHUS U
paspaborku (R&D) [3, ¢.78-80]. Ipyrumu ciosa-
MU, 9KOHOMUYECKasi PeHTA JIE)KUT B OCHOBE pellre-
HUST TPOOJIEMBI TIPUCBOEHUST PE3YJ/IbTaTa MHTEJIEK-
TYaJlbHOH J€ATENbHOCTH KaK COOCTBEHHOCTH.

Ormeuast cOBpeMeHHbIE YCJIOBUSI Pa3BUTHS
UHTEJUIEKTYQJIbHOM COOCTBEHHOCTH, CJIEYET BbI-
JIeJTTh HECKOJIbKO HanboJiee BasKHBIX TEH/IEHIINH,
BJIUSIONIUX HA WHTEJJIEKTYaJTbHbIE 1TPABa B I1€JI0M
1 Ha 000POT MMYIIECTBEHHBIX (MCKIIOUNTENIbHBIX )
1IPaB HA Pe3yJIbTaThl UHTEJJIEKTYAJIbHOM JesITeNb-
HOCTHU W TIPUPaBHEHHbIE K HUM CPeJCTBA WH/UBU-
Nyanusaluu, MoJJIeKaliie oXpaHe 1 3aiuTe B co-
orBercTBUU o cT. 1225, 1226 TK PO.

HecwmoTpst Ha HepaBHOMeEpPHOE BOCCTAHOBJIEHUE
9KOHOMUKH cO BpeMeHn hrHancoBoro kpusuca 2009
rojia cymiectBeHHO Bbipocyia B 2012 rony nmateHTHAs
akTuBHOCTH B Mupe. [lo nanubiM nokmana Beemup-
HOI OpraHu3aiuy MHTE/JIEKTYaJIbHONH cOOCTBEHHO-
ct (WIPO) [4,¢.5-7], caMmyi0 BBICOKYIO aKTHBHOCTD
B 9T0i1 chepe mposisisier Kurait. Ob1iee uuncio mo-
JAHHBIX B MUPE TATEHTHBIX 3aSBOK YBEJIUYHJIOCH
Ha 9,2%, 4TO SIBJSIETCS] CaMbIM OBICTPBHIM POCTOM 3a
nocyennue 18 set. Yneso 3asBOK Ha pETUCTPAIUIO
IIPOMBIIILJIEHHBIX 00Pa3I0B BBIPOC/IO Ha 17 % (camblit
BBICOKMI POCT 32 BCIO UCTOPHIO HAaGJIIOIEHMIT ), 8 KO-
JINYECTBO KJIACCOB, YKA3aHHBIX B 3asIBKAX HA TOBAp-
Hble 3HAKHM YBEPEHHO BBIPOCJIO HA 6%.

Cpenu iyammmx 20 HAIIMOHAJIBHBIX TTATEHTHBIX
BEJIOMCTB ObLI OTMeYeH HauOOJIBIINN POCT YUCIa
3aBOK B maTeHTHBIX BepoMmcTBax Kutag (SIPO,
+24%), Hosoit 3emanmun (+14,3%), Mekcuku
(+9%), Coenunennsix [ratos (USPTO, +7,8%)
n Poccuiickoit Mepeparnun (+6,8%). PocT 3asB0K
Pe3UIEHTOB ObLI IBUKYIIEN CUIIOi 001Iero pocTa B
Kurae, Poccuiickoit Mexneparuu u CIITA. Otrmeuen
YBEPEHHBIIT POCT Ha 5-7 % €3KEeroHO MO/Iauu MeX-

JIyHAPOJIHBIX 3a9BOK 110 /[oroBOpy 0 maTeHTHOI KO-
oneparuu (PCT). O61iee 4rc/io TakuX 3asBOK Bbl-
pocio B iBa pasza ¢ 2000 roga u cocrasusio 195 308
3agB0oK. B 2012 rony BriepBbie Knrtaii ctas MUpoBbIM
JIUJIEPOM TI0 YHCJTY TIOJIAHHBIX HAIIMOHATIBHBIMU Pe-
3UIEHTaMK TIATEHTHBIX 3asiBOK (560 681 3as1BOK),
oTiepe/InB 110 3TOMY TtoKazaresio Anoruio (486 070
nateHTHbIX 3a51B0OK ), CIITA (460 276 marenTHBIX 3a-
sBoK). Beero narentnoe BeomctBo Kutas (SIPO)
nosiyunsio 652 777, narentrnoe BemomctBo CIITA
(USPTO) 542 815, u 342 796 — nmateHTHOE BEIOM-
ctBo Anonnu (JPO).

B 2012 roxy BIiepBbie UNCIIO PETUCTPAINIA TO-
BAapHBIX 3HAKOB (TOPTOBBIX MAPOK) 10 BCEMY MUPY
npeBbicrIo 0inH MuJLToH (694 200 BbIaHHBIX pe-
sujieHTaM u 439600 — HepesujieHTaM) TIPU €5KEeT0/1-
HBIX TeMIIax MpupocTa B mocsegaaue roay B 10-13%.
B coBokymnHocTH Ha nateHTHbIE BegloMcTBa Kuras,
CITA un Anonwnu npuniiock 10 80% pocrta peru-
cTpaIuii ToproBbix Mapok B 2012 rogy.

[To nanubM [4, c¢.7-9], npegcTaBieHHBIM TIa-
TEHTHBIMM BefioMcTBamMu 82 crtpah, B 2012 tony
B MUpe JieficTBoBaso 8, 66 MJIH. TaTEHTOB, BKJIIO-
gag CIIA (USPTO- 2, 24 mjiH. TTaTEHTOB, TIO-
npeskaemy IP oduc CIITA obiramaer HarnboOIbIITIM
KOJIMYECTBOM [IEHCTBYIOIIUX MATEHTOB), MATEHT-
Hbie BegoMcTBa Anonnu (JPO) — 1,7 M. aTen-
toB 1 Kurtag (SIPO) — 0,9 man. B mocsieinme romst
paspeiB Mexkay JPO u USPTO, ¢ onHOI cTOPOHBI,
u SIPO c apyroii, cy3uiicd B CBSI3U C CyIIEeCTBEH-
HBIM POCTOM JielicTBytomux narentoB B SIPO. B
2012 romy Ha TATEHTOBJAIETbIIEB-HEPE3UIEHTOB
IPUXOJNIOCH 3HAYUTEIbHAS JI0JISI TIATEHTOB, JIei-
cryionux B SIPO (45,9%) u USPTO (48,4%). B
MPOTHUBOIIOJIOKHOCTh 3TOMY, TOJbKO 13,6% BCex
MaTeHToB, AeiicTByiomux B JPO, npunaaiexar He-
pesuzgerTam. B 2012 rogy HacUMTHIBAIOCH TPUMEP-
HO 24 MJIH. TOPTOBBIX MaPOK, 3aPETUCTPUPOBAHHBIX
B MATEHTHBIX BEJIOMCTBaX 74 crpan mupa. M3 aux:
Kwurait — 6,4 M. ToproBeix Mapok, Anonud- 1,78
miH. 1 CHIA — 1,80 murH.

B 2012 romy, o 1anHbIM OTIEHOK TTATEHTHBIX
BeloMCTB 86 cTpaH GbLIO 3aPErnCTPUPOBAHO U JIeii-
cTBOBaJIO 2,71 MJIH. IIPOMBIIIIEHHBIX 00Pa3IloB, U3
Hux B Kurae — 6osee 1,1 mutH. perucrparmii (41,8%
or muposoro obbema), CIIIA, 10.Kopes u dno-
aust — 0,25-0,27 MJTH. perucTpaiinii B Kax10ii cTpa-
He. Psay eBporeiicknx crpaH, TakKux Kak ABCTPUS,
T'epmanust, Tobma u Beaukobpuranus, coobia-
Ji1 06 yMeHbIIEHUU OOIIEro KoJIudyecTBa JAeicTBy-
IONUX PETUCTpanuil TPOMBIILIEHHOTO Au3aliHa B
2012 romy o cpaBaenuio ¢ 201 1roiom.

Cuietyet OTMETHUTBD, YTO 3HAYMMOCTH TTATEHTOB
BapbUPYETCs B PA3JIMYHBIX OTPACJISX TPOMBIIIIEH-
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HocTH. Kak oTMeuaeTcs B psjie HeJJaBHUX JIOKJIA/I0B
BOUC [3,¢.86,92; 4,c.66,69], B oTpacyisgx ¢ KOpoT-
KUM KU3HEHHBIM IIMKJIOM TIPOAYKTA — HalpuMep,
3JIEKTPOHMKA — IAaTEHThl MOTYT MMeTb MeHblIee
3HaueHue, IMOCKOJIbKY IaTeHTyeMble TEeXHOJOTUU
MOTYT MOpaJbHO yCTapeBaTh KO BpeMeHU Bblauu
nateHTa. VMl HanpoTuB, MaTeHTHAs 3alIUTa SIBJSET-
€SI KpUTUYECKU BaKHBIM (DAKTOPOM B XMMHUUECKOI
1 (papmareBTUYEeCKON TTPOMBITIITIEHHOCTH. JTO CBSI-
3aHO C JIOJITOCPOYHBIM ITPOIIECCOM HUCCJIeIOBAHUN 1
paspaboTok (R & D) B aTux oTpacisx, B coueTaHun
C TeM, 4TO XUMHUecKre 1 (hapMaleBTuyecKue mpo-
JYKTBI MOTYT OBIT JIETKO CKOITMPOBAHBI TIOCJIE T0-
SIBJIEHUS HA PBIHKe.

Kommepueckasi mpuBJeKaTeIbHOCTh aTeH-
TOB B Pa3/INYHBIX OTPACJISAX IOCTATOUHO BapUaTHB-
Ha, TaKKe KaK 1 HTepec n306peTaresieii K maTenTo-
BaHUIO B pa3indHbiX cepax. K npumepy, Ha KoMm-
[BIOTEPHbIE TEXHOJOTUN TIPUXOAUTCS HANOOJIbINAsT
J10J1 TIATEHTHBIX 3as1BOK, Tpoucxo/sanmx B Kanae
n CIIA. Ilseiinapun u BeankoGpuraHuu, Kak
[PABUJIO, TIOAAIOT GOJIBIIIOE KOJMUYECTBO 3aIBOK Ha
dapmarneBtrueckue mnpemnaparsl. Bo @Opaniun un
'epmanuu Ha /10J110 TPAHCIIOPTA ITPUXO/IUJIOCH HAU-
OoJiblllasg 10Jig OOIIero 4mcsaa 3asgBoK, B SoHUuN
MO/IaHO HarOOJIbIIee KOJMUYECTBO 3asIBOK 110 DJIEK-
TpUYECKUM MariHaMm, a Hugepiangax HanOOb-
AN y/eJbHBIN Bec 3asiBOK Ha ay/IM0-BU3yaJIbHbIC
TexHosorun Hunepaanmb.

[l usmepennsi ”HHOBAIIMOHHOTO TTOTEHIHA-
Jia TOW MJIM MHOM CTPaHbl PACCYNTHIBAETCI UHIEKC
oTHOCHUTETbHON crenuanm3aruu  crpanbl  (RSI),
KOTOPBII oTIpejiesiieT cTereHb KOHIIeHTPAIuN 130-
OGperaTesibCKOii aKTUBHOCTH B KOHKPETHBIX 00JIa-
CTSAX TeXHUKU. VIHIeKc 1okasbiBaeT, K IpuMepy,
yro bpasunusa, Hunepnaunsl, I'epmanus, benbrusg
u I1IBeiittapus MMeoT BbICOKYIO KOHIIEHTPAITUIO 3a-
SBOK B OCHOBHOU XNMUU MaTepuasios, M3pauib — B
KOMTIBIOTEPHON W MEIUITMHCKON TEeXHWUKH, a AB-
crpud, besprug, Kurait u Poccus nmeioT Bbilie
cpe/Hell KOHIIEHTPAIMIO 3a8BOK B MeTaJllypruye-
CKUX TEXHOJOTUSAX. EBpomeiickue cTpaHbl, Takue
kak @panrus, lepmanus, HBerws, Utanus u Uc-
HaHuUst, UMEOT 00Jiee BHICOKUE aKIUil TPUMEHEHVST
B TEXHOJIOTUU CBI3aHHOI ¢ TPaHCIIOPTOM. JA10HNS,
Pecny6inka Kopest u Cunraiyp MMeIoT caMyo Bbi-
COKYI0 3HAUMMOCTh RSI /17151 TOyITPOBOTHUKOB.

Poct komMepueckoil IIEHHOCTH WHTeEJJIEK-
TyaJbHOI COOCTBEHHOCTH COIPOBOJKIAETCS YHU-
(bukammeil HalMOHAJIBLHOTO 3aKOHOAATENbCTBA B
chepe oxpaHbl U 3alIUTHI TPAB WHTEJIEKTYaTbHOM
coberBerroctu. [Tporece yHUGbUKAIMS 3aKOHO/A-
TeJIbCTBA U B OIIpe/le/IeHHOM cTeneHn YHUbUKaIuu
PasJIMYHBIX CUCTEM IIpaBa IPOXOAUT B YCJOBUSIX

lMpaBo B cucreme CMeXHbIX Hay4YHbIX OTPacJieun

obmieii riobanusanun 9KOHOMUYECKUX, TOPrOBBIX,
MOJIUTUYECKUX W COIUATBHBIX OTHOINEHUH, YTO
MOZKHO YBU/IETD Ha IpuMepe (HhOPMUPOBAHMS CUCTe-
Mbl 3aKOHOJIATETBCTBA M IPABONPUMEHUTETHHOMN
MPaKTUKU B cepe MHTEIEeKTYalbHONH cOOCTBEH-
HoCTH Ha Gase 6a30BBIX HOPM U €IUHOOOPA3HBIX
IIPABWJI, COAEPIKANUXCS B MEXKYHAPOIHBIX MHOTO-
CTOPOHHUX JIOTOBOPax (KOHBEHITUSIX ) TI0 BOITPOCAM
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH.

OueBuiHO, UTO YHU(PUKAIIUSI YACTHOTO TIpaBa
Pa3JUYHBIX TOCYIAPCTB COCTABJISIET <«3aKOHOMEP-
HOCTb Pa3BUTHSI 4aCTHOTO TipaBar[5,c.54], a cama
yHUGUKAIMSA KaK MPOIecC U Pe3yJsbTaT O3Havyaer
HE TOJIbKO CO3/IaHU€ <IIOJHOCTBIO AyTEHTUYHbIX
TEKCTOB HOPM, JIEUCTBYIONINX B Pa3HbIX MPABOIIO-
pSZIKax, HO M TPUBEJeHNEe TaKUX HOPM K TOM Win
MHOI creneHn eanHooOpasusi»|[5,c.55] — or mou-
HOTO CXOJICTBA /IO CJIOBECHOTO COBIAJIEHUS. ITO
0COGEHHO HATJISITHO MOKHO YBUJETh MPU HCCIIE-
JIOBAHNUU TeHe3WCa Pa3BUTHUS MEXIYHAPOIHOTO U
HAIIMOHATBHOTO 3aKOHO/IATEThCTBA B chepe MHTeJI-
JIEKTYaJIbHOI COOCTBEHHOCTH.

[Tpu sTOM, HEOOXOAUMO HWCXOAUTH U3 TOTO,
4TO MPABO HHTEJUIEKTYaJIbHOM COOCTBEHHOCTH B
0OBEKTUBHOM CMBbICJ/IE TIPEACTaBIsIeT COO0il KOM-
IUIEKCHBIN TIPaBOBOIl MHCTUTYT, OOBEIMHSIONIIIT
HOPMBI YaCTHOTO ¥ TTyOJIMYHOTO TIpaBa ¥ OCHOBaH-
HBII Ha OOLIMX MPUHIIMIAX COOJIONEHUs MIPaB Je-
JIOBEKA Ha CBOOO/IY CAMOBBIPAKEHHS I TBOPYECKON
JesTesbHOCTU. B aTOM cMblcie, TpaBOBON MHCTHU-
TYT UHTEJUIEKTYQJIbHOI COOCTBEHHOCTH CHCTEMHO
0ObeIMHSIET HOPMbI YaCTHOTO TPAKIAHCKOTO ITPaBa
00 MHTEJJIEKTYaIbHBIX TIpaBax (O JUYHBIX HEUMY-
IIECTBEHHBIX U MMYIIECTBEHHbIX (MCKIIOYUTEIb-
HBIX) TIpaBax Ha Pe3yJbTaThl WHTEJIEKTYATbHOMN
JeITeJIbHOCTU ¥ CPEJCTBA MHAUBHUIYAIU3AIINHI TO-
BapoB, paboT, YCIIYT U IOPUMUYECKUX JIUIT), & TAKIKE
BKJIIOYAET MPABOBbIE Cpe/icTBA (MeXaHW3M) 3alllu-
ThI 3THX MpaB. KOMIIEKCHBINT MeXaHW3M IPaBO-
BOTO peTyJUPOBaHUS B cepe UHTEJIEKTYATbHOMN
COOCTBEHHOCTH BKJIIOYAeT Takxke cepy CTUMYJIHU-
pOBaHUS TBOPUECKOU W HAyYHO-TEXHUYECKOU Je-
ATETLHOCTH, TIPABOBBIE HOPMbI, 00eCIednBaIoIIie
cTabUIIBHOCTD TOPTOBO-9KOHOMHYECKOTO U TIPasK-
JIaHCKOrO 060poTa MHTE/JIEKTYyalbHOW COOCTBEH-
HOCTH, BKJIIOYAsT HOPMBI O 3alllUTe KOHKYPEHIIUH,
HOPMbI TAMOKEHHOTO KOHTPOJISI U OOPbOBI ¢ KOH-
TpadakTHON TMPOAYKIIMEH, a TakyKe TOJOXKEHUS
MesK/IYHaPO/IHBIX KOHBEHIINI 1 cOTJIallleHu i, orpe-
AEJSIOMUX O0IMe CTaHAAPTHI OXPAHbI U 3aIUTHI
[paB UHTEJUIEKTYJIbHOI COOCTBEHHOCTH.

B T0 5ke Bpewms, miporiece riobaau3aiu HOCUT
MHOTOTIJIAHOBBIN XapakTep, He BcCerja WMeIoNIuii
TOJIBKO TIO3UTUBHYIO HAIIPABIEHHOCTH. [106asm3a-
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ST TOPTOBO-9KOHOMWYECKUX OTHOIIEHWH CBSI3aHa
¢ dopmMupoBaHUEM W YKpeTJIeHNeM MOTYIIecTBa
KPYITHBIX TPAHCHAIMOHAJIBHBIX KOPIOpaIuii, baH-
KOB 1 UX IJI0OAJIbHBIX AJTbsTHCOB, KOTOPBIE <TI0 CBOE-
My (DUHAHCOBO-9KOHOMUYECKOMY TTOTEHITHATY yiKe
CEeTO/IHS TIPEBOCXO/AT TIOYTH BCE HAIMOHAJIbHBIE
rOCY/IapCTBa.... ... HEPEKO TBITAIOTCS TUKTOBATDH
U cOOCTBEHHOMY TOCYapCTBY, U JAPYTUM CTpaHaM
BHYTPEHHIOIO W BHEIHIO MOJUTUKY M 3aKOHOA-
TeJibHbIE ycTaHOBAeHMs»[6]. Tnobanusanms oka-
3bIBaeT CHUJIbHEIIee JaBjeHrue Ha COBPEMEHHBIN
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MEJK/LyHAPOJIHBIII TIPABOBOI MOPSAIOK, HA HAIMO-
HaJbHBII CYBEPEHUTET TOCYAapCTBa CTPEMJIEHNEM
B OT/[AEJIbHBIX CJIy4asdAX PEINTb CO6CTB€HH])I€ TIpoO-
GJIeMBI 32 CYET JAPYTUX.

Tem He MeHee, KOH(DPOHTAIMOHHAS MOJIEJb
IIOBEJICHYSI, B MOCJIE/HIE TO/BI BCE Yallle BCTpeya-
IOIAsICs] B MUPOBOM IIPAKTHKE HUKOMY He JIaeT Ipe-
UMYIIECTB U JIUIIb yeyry0sieT KougakTo. Perre-
HUE BO3MOJKHO OJIHO — JEHCTBUSI B IPABOBOM T10JI€
¢ 106POCOBECTHBIMU HAMEPEHUSAMU TIPH B3aUMHOM
COrJjlaCuHu, y4YuTbIBasd MHTEPEChI BCEX CTOPOH.
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Budwt npeumyugecmeennvix npaes onpedenaiomesa npasosuim NOJA0NHCCHUCM HACICOHUKA, 00CMO-
AMEALCINBAMU €20 XAPAKMEPUSYIOUWUMU U NPABOBHIM PEHCUMOM HACACICINEd.

Veaosua ocyuecmenenus HacaedcmeeHubIX NPEUMYULCCINEEHHBIX NPAG HAMU NOHUMACINCA 6
6ude 0COOCHHBIX 0OCTNOAMEBLCING, NPU HAAUUUN KOTROPBIX GO3MOICHO OCYULCCTNEIACHUE IMUX NPAB:
npuodpemenue nacaedcmea. K marum yeaosuam neooxodumo omuecmit 06Cmoamebemed, Xapar -
mepusyrougue nPasosoil PelHcuM HACAeICMEd u NPABO6oe NOJOICCHUC HACACOHUKA: HeJeaUMOCb
eeuyll, 6xX00AULCTL 6 COCINAB HACACICINGEA, U HAAUMUC PDENHCUMA COBMECINHOU COOCINECHHOCINU HA Hee;
NOCMOAHHOE NOJIL30GAHUE; NPEOMEIMbl 0ObIUHOI VOMAULHCIL 0OCIMAHOGKU U 00UX00d U COBMECTIHOE
npojcusanue Hacaednura ¢ nacaedodamenem; HAIUUUE 6 COCIMAGE HACACICTNGA NPEONPUATIUA U
NPeONPUHUMATNENBCKEAA JeAMETbHOCINb HACACOHUKA; HAUMUE 6 COCTIAGe HACACOCIMEA KPEeCTNbAN-

CK020 X03AUCTNEA U UJACHCTNE0 HACACOHUKA 6 ITNOM X03ATICITNGe U i)pyzue .
Hado noJaazamo, 4mo ycrmmanosJieHue npeumyuecimeeHHblx HAC1COCTNECHHBIX npaes 6b6l36aHO
006eEMUBHOT HEOOX00UMOCIBIO 1L AGIAACINC 3(])4)0167”1!6"011 Jt(’])()ﬁ ocyuiecmaeJiCHUA Hac1edcmeeH-

HbLX npae.

KmoueBbie cioBa: npeumyuiecrnéennble npasda, narcﬂe(/)nlm, npaeosoe noJiojycenue "(lCJleO"u’t‘(l,
npasoeoil pescum nacxwé)cm(m, ycJjosua ocyuiecmeieHuA HACACOCTNECHHBIX npae, sudol npeumyuie-
CTNECHHBIX HACACOCTNECHHBIX npae, nedeaumasn eéeub, coemecmnasn (306()"!681!"0(3”11), nocmoAHHoOe
noJib3oeanue, Illt(/)u{iuay(l.’lbllblii npet)npunumame.zb.

Poccutickomy m0peBOJIIOIIMOHHOMY U COBET-
CKOMY HAaCJIEJICTBEHHOMY TIPaBy IMPEUMYIIECTBEH-
Hble TIpaBa M3BecTHbI He Obuin. Ilo crpaBenIMBO-
My Muenuio O.E. baumnkosa, C.E. Hukosbckoro,
MIPENMYIIIECTBEHHBIE TTPAaBa, KaK CaMOCTOSITENbHAS
IpyIIIa 1MpaB, BIepBbie c(hOPMUPOBAINCH B CBA3U C
npunsaTuem ['paxmanckoro koxekca PD. Onnako,
kak orMmeudaet M.JI. KoBasneBa, mpu aTom eamnas
KOHIIETIUS TTPEUMYIIIECTBEHHBIX TIpaB B HACJe[l-
CTBEHHBIX MMPABOOTHONIEHUAX B COBPEMEHHOU IU-
BUJIMCTUKE TaK U He c(hOPMUPOBAJIACH.

[To muenwto E.A. XojbipeBoii, Tpenmytiie-
CTBEHHBIE TIpaBa HACJEAHUKA — 9TO CYOBEKTUBHBIC
rpask/IaHCKUE TIPaBa, TIPEJ0CTABJILIONINE HACTETHUKY
HPUOPUTETHYIO BO3MOKHOCTH IIPUOOPETEHMUsT OIIpe-
JIEJIEHHOTO 3aKOHOM OOBbEeKTa HacJe/0OBaHUd B €ro
COOCTBEHHOCTh TIEpe]] APYTMMHU Hac/eHUKaMU, He
006JIa/IAIONIMMU YCTAaHOBJIEHHBIM 3aKOHOM CTaTyCOM.

Ham mpencrasiisieTcss, 4To TpeuMyIiecTBEH-
HbIE ITPaBa — 3TO BO3MOKHOCTU HACJIETHUKA 110 OCO-
OBIM OCHOBAHWSIM U YCJIOBUSIM TIPHOOPECTH TIPABO
COOCTBEHHOCTH Ha HEKOTOPBIE BH/IBI MMYIIECTBA,
BXOJISIIIETO B COCTAB HACJIECTBA.

Poccwuiickoe rpaskianckoe 3aKOHOIATETBCTBO
3aKperisieT MPeuMyIIeCTBEHHbIE 1TPaBa HACJIEIHU-
koB B cT.cT. 1168, 1169, 1178 nu.2 ct. 1179 'K PO.

Buzbl npemMyIiecTBEHHBIX TPAB OIpe/esis-
I0TCSI TIPABOBBIM TOJIO’KEHUEM HACJIeTHUKA U TIpa-
BOBBIM PEKMMOM HACJIE/ICTBA.

[Ipn pasrpaHuveHun TIPEUMYIIECTBEHHBIX
HACJIEJICTBEHHBIX TIPaB 10 HACJIEAHUKY, 3HAUEeHUe
MMeeT HaJMYie COBMECTHOW COOCTBEHHOCTH C Ha-
cJiefioiatesieM, BeJleHre COBMECTHOTO C HacJIe10/1a-
TeJieM XO3SIHCTBA, OCYIIECTBIEHUE MPeIITPIHIMA-
TEJIbCKON /IeATeTbHOCTH WJIU YYaCTHe B KPECThSIH-
ckoM ((hepMepCKOM) XO3STICTRE.
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[Tpu pazrpannuennu mpenMyIieCTBeHHbIX Ha-
CJIe/ICTBEHHBIX ITPaB MO HACJIelyeMOMY UMYIIECTBY
3HaueHue UMeeT BUJI UMYIIeCTBa: HefleJInMast Belllb,
peaMeThl 00BIYHOI JoMalHell 00CTaHOBKHU U 06u-
X0/1a, IpepusiTie JIu60 hepMepcKoe X03sHCTRO.

[TpencraBisgercs, 4TO MOKHO BBIIEJIUTD CJie-
Jlytoliiye BU/IbI TIPENMYIIeCTB:

) TpeuMmyliecTBa Ha He/leJTMMble BEIIH;

) TperMyIIecTBa Ha MPeAMeThl OOBIYHON JOMAIl-
Heil 06CcTaHOBKYU U 0OUX0/1A;

) TpeuMylIecTBa Ha MMYIIECTBEHHbIE KOMILIEK-
CBl, COCTABJISIONINE IPEeIIPUsATHIE U (pepMepcKoe
X034HCTBO.

YcnoBust ocyuiecTBIeHUsT MTPEUMYIIECTBEH-
HBIX TIPaB €CTh 00CTOSITEIbCTBA, HATUYNE KOTOPHIX
M03BOJISIET HACJIETHUKY TPUOOPECTH HACJIEICTBO 1O
OCHOBAHUSIM, OTJIMYHBIM OT OOBIYHBIX OCHOBAHMIA.

ITU YCJIOBUS PA3JINYAIOTCS B 3aBUCUMOCTU
OT BH/Ia UMYIIIECTBA, BXO/SIIETO B COCTaB HACJIe]I-
CTBa, ¥ IIPaBa, KOTOPOE MOKET OBITH OCYIIECTBIEHO
B IIPEUMYIIIECTBEHHOM HOPSJIKE.

[TpenmyriecTBeHHOE TIPAaBO Ha HEAEJUMYIO
Belllb IIPU pasjiesie HacJe/CcTBa 3aKpelvieHO B CT.
1168 TK P®. Henenmumoit siBjisieTcst Belilb, pas/iet
KOTOPOil B HaType HEBO3MOKeH (€3 paspylieHusl,
MOBPEXKIEHNS BEIIN NI U3MEHEeHUs ee Ha3HAueHUs
1 KOTOpasi BBICTYIIAeT B 000POTE KaK €IMHbII 00bEKT
BelI[HbIX 1paB. Bellb sIBJsIeTCs HeAeJUMON U B TOM
caydae, el OHa MUMeeT COCTaBHble YacTU. 3aMeHa
OJTHUX COCTaBHBIX YacTell HeJleTMMOI Belln JAPYTru-
MU COCTAaBHBIMM YACTSIMU He BJIe4eT BO3HUKHOBEHUS
UHOM BeIH, eCJIU ITPU 9TOM CYII[eCTBEHHbIE CBOMCTBA
Beru coxpansiores (4.1, 2 cr. 133 T'K PD).

ITo cnpaBenmuBoMy MHeHUIO BUIIHAKOBOU
A.B., HeleTMMbIMU MOKHO TIPU3HATD U TAKKe Belly,
pas/ies KOTOPBIX B HATYPe XOT U BO3MO’KEH, OJ[Ha-
KO BJIEYET CYIIeCTBEHHOe yXy/IIeHne uxX TeXHuye-
CKOTO COCTOSTHUSI JTMOO CHYDKEHUE MaTepUabHON
WM XYZ0KeCTBEHHON 1leHHOoCTH. [lanHast no3unus
cooTBeTcTBYeT cyaebHON mpakTtuke. Tak, B 1. 35
nocranossienus [lnenyma Bepxosnoro Cyna PO
N 6, [lrtenyma BAC PO N 8 ot 01.07.1996 <O mne-
KOTOPBIX BOIIPOCAX, CBSI3aHHBIX C IPUMEHEHHeM
yacTu iepBoii I'paskpanckoro kojekca Poccuiickoit
ODeneparuuy» pa3bsICHEHO, YTO «B COOTBETCTBUU C
MYHKTOM 3 cTaThu 252 Cy/I BIIpaBe OTKa3aTh B NCKe
YYaCTHUKY [I0JIEBON COOCTBEHHOCTH O BBIJIEJIE €TO
JIOJTA B HATYPE, €CJIH BbIJIE] HEBO3MOKeH 0e3 Heco-
pa3MepHOro yiepba UMYIIECTBY, HAXOASIIEMYCS B
ob6mieit cobersernoctu. IToa Takum yiepbom ciie-
JlyeT TIOHMMaTh HEBO3MOXKHOCTb HCIOJIb30BAHUS

! Bamnkos O.E., Hukoabckuii C.E. [IpeumytiiectBenHble
paBa B HACJIEACTBEHHOM mpaBe Poccnu u 3apyOeskHbIX
crpan: Monorpadus. M.: [Opucr, 2006.

MMYIIECTBA 110 1[eJIeBOMY Ha3HAUYEHUIO, CYTIEeCTBEH-
HOE YXY/IIIIeHNE er0 TEXHUYECKOTO COCTOSTHUS JTO0
CHUKEeHWEe MaTepuaJibHOU WM Xy/I0XKeCTBEHHOU
HEHHOCTH (HAIIPUMeED, KOJIEKIIUS KapTUH, MOHET,
6ubMOTEKN ), HEY0OCTBO B IOJB30BAHUN 1 T.IL»>

B cuny u. 1 ykasannoii c¢t.1168 'K PO, na-
CJIeTHUK, 00JIaaBIIMii COBMECTHO C HacJeqo/aTe-
JieM TIpaBoM 0011t COOCTBEHHOCTH Ha HeAeIMMYTO
Beib (ct. 133 T'K PD), o5 B npaBe Ha KOTOPYIO
BXOJIUT B COCTaB HACJE/CTBA, UMEET TIPU pasJelie
HACJIEJICTBA TIPEMMYIIECTBEHHOE TIPABO HA TIOJY-
YyeHue B CYET CBOEI HacJIeJCTBEHHOW /10JIM Belly,
HaXOJMBIIEcs B 0011ell cOOCTBEHHOCTH, IIepej] Ha-
CJIeTHUKAMU, KOTOPble paHee He SBJISJINCH y4acT-
HuKaMu oO1eli coOCTBEHHOCTH, HE3aBUCHUMO OT
TOTO, TIOJIb30BAIMCHh OHU 9TOH BENIBIO UJIH HET.

Yacteio 2 ct. 1168 TK PD npemxycmoTpeno,
YTO HACJEIHUK, TIOCTOSIHHO IOJIb30BABIIUICS He-
nemimoii Beribio (cT. 133 'K PD), Bxopsieii B co-
CTaB HACJIENCTBA, UMeET TIPU Pasjiesie HacJe/ICTBA
MPEUMYIIECTBEHHOE TIPABO HA TIOJyYeHUEe B CYeT
CBOeU HacseICTBEHHOU JI0JIM 3TOI Bellu 1epeji Ha-
CJIETHUKAMU, He TI0JIb30BABITUMUCS 3TON BEMIbIO U
He SIBJISBIIMMUCS paHee y4acTHUKaMu o0Ieil cob-
CTBEHHOCTH Ha Hee.

B coorsercrBuu ¢ 4. 3 cr. 1168 'K PD, ecin
B COCTaB HACJE/ICTBA BXOAWT JKUJIOE MOMEIeHre
(KUII0i1 oM, KBapTHUPa U TOMY T10100HOE), pasziel
KOTOPOTO B HAaType HEBO3MOJKEH, IIPH pasjiesie Ha-
CJIEJICTBA HACJIETHUKU, TIPOKUBABIINE B 3TOM KU-
JIOM TIOMEIIEHUN KO JTHIO OTKPBITUSI HACJIENCTBA U
He MMeIOIIe WHOTO JKUJIOTO MOMENIeHUs, UMetoT
nepej IPYruMy HACJIEIHUKAMU, He SIBJISIONUMUCS
cOOCTBEHHUKAMU JKHMJIOTO TIOMEIIEHNUST, BXOJISIIETO
B COCTaB HACJIE/ICTBA, IPEUMYIIECTBEHHOE ITPABO HA
MoJIyYeHue B CUeT UX HACJIEJICTBEHHBIX JI0JIEll 9TOTO
JKUJIOTO TTOMEIIEHNUS.

Hopwmbl HacsiesicTBEHHOTO TIpaBa O MpenMy-
mecTBax ObLIM pasbsicHenbl [Lnenymom BepxosHo-
ro Cyna Poccuiickoit Denepaiiuu ¢ 11e1b10 hopMu-
pOBaHMS e€IMHOOOPa3HON CyAeOHON TPAKTUKU 10
MPUMEHEHUIO 3aKOHOATEIbCTBA, PETYJIUPYIONIETO
HACJIe/ICTBEHHBIE OTHOIIEHNUS.

Tak, mynkrom 52 mocranoBsienus: [laernyma
Bepxosnoro Cymaa PD or 29.05.2012 N 9 «O cyneb-
HOI1 ITPaKTHUKeE I10 JIeJIaM O HACJIeJIOBAHUN» Pa3bsiC-
HEHO, UTO «IIPEUMYIIECTBEHHOE TIPABO HA TIOJyYe-
HUE B CYET CBOE HACJIeICTBEHHOU JJOJIM BXOSIINX
B COCTaB HACJIE/[CTBA HEIETMMON BEIIH, JKUJIOTO M0-
MeTleH NS, Pa3/iesl KOTOPOTO B HATYPe HEBO3MOJKEH,
UMEIOT:

2 Kosanesa M.JI. OcoGeHHOCTH TPEUMYTIECTBEHHBIX

MpaB 4JIEHOB CEMbHW B HACJEICTBEHHBIX MPABOOTHOIIIE-
Husx // Hacnencrsennoe mpaso. 2012. Ne2. C. 24 — 30.
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1) HacsieHUKH, 00J1aIaBIIIe€ COBMECTHO C Ha-
ciefogaTejieM MpaBoM 00IIell cOOCTBEHHOCTH Ha
HeJIeJTMMYIO BEIllb, B TOM YHCJIe HA JKUJIOE OMelIie-
HIUe, He TIO/JIeKalee pas3jiesly B HaTyPe, KOTOPBIE
MOTYT BOCIIOJIb30BAThCSI ITUM TIPABOM TIPEUMYIILe-
CTBEHHO TIEPEJl BCEMU JPYTUMU HACJIETHUKAMU, He
SBJISIBITMMUCS TIPU JKU3HU HACJIEIOMATENsl yIacT-
HUKaMKu  00mIeil cOOCTBEHHOCTH Ha HeIeJUMYIO
Bellb, BKJIIOYAsi HACJTEAHUKOB, MOCTOSIHHO TI0JIb-
30BaBIIKXCsI €10, ¥ HACJEIHUKOB, MPOKUBABIIIX
B JKUJIOM TTOMEIIEHUH, He TO/JIEKAIIEM Pas/ieny B
HATYpE;

2) HacJIe[HUKU, He SABJISABIIMECS TPU KU3HU
HacJeo/1aTesisl yYaCTHUKaMu o0mieil cobcTBeH-
HOCTU Ha HEJIEJUMYIO Belllb, OJHAKO MOCTOSHHO
MOJTb30BABIITHECS €10 KO JIHIO OTKPBITUST HACJIEICTBA
(MOMKMMO CJIy4aeB HEMPaBOMEPHOTO TIOJIb30BAHUS
94y;KOU BEIbIO, OCYIIECTBJISIBIIErOCsT Oe3 BepoMa
COOCTBEHHUKA WJIM BOTIPEKH €r0 BOJIE), KOTOPBIE
MOTYT BOCIIOJIb30BAThCS ITUM TIPABOM TIPEUMYIILe-
CTBEHHO TIepe/] APYTUMHU HACJeIHUKAMU JIUIID TIPH
OTCYTCTBHUH HACJIEAHUKOB, 00JIA/IABIITINX COBMECTHO
¢ HacJjefogaTeIeM MpaBoM o0IIeil coOCTBEHHOCTH
Ha HeJIEJIMMYIO BEIllb, a I[P HACIEOBAHUH JKIJIOTO
MOMEIEHMs], He TIO/JIEKAIEro pas3jiesy B HaType,
TaK)ke MPU OTCYTCTBUHM HACJIEIHUKOB, TIPOKIBAB-
IIUX B HEM KO JIHIO OTKPBITHUS HACJIEACTBA 1 HE MMe-
OIIMX WHOTO JKUJIOTO OMEIIEHVIST;

3) HacjeHWKU, MPOKUBABIINE KO JHIO OT-
KPBITHSI HACJIE/ICTBA B TIEPEXOJISIIEM 10 HACTIE/ICTBY
JKIJIOM TIOMETIEHUH, He TTOJIJIEKAIIeM Pas/iesTy B Ha-
Type, U He UMEIOIIHE WHOTO JKUJIOTO TIOMEIEHNS,
MPUHAJJIEKAIETO HA TIpaBe COOCTBEHHOCTH WJIH
[PEIOCTABIEHHOTO 10 I0TOBOPY COMUATBLHOTO Hali-
Ma, KOTOPBIE MOTYT BOCITIOJIb30BATHCST ITUM TIPABOM
[PEVMYIIECTBEHHO MePe/] IPYTUMU HACTEHUKAMI
JIVIITH TIPY OTCYTCTBUU HACJEIHUKOB, 00JIaaBITIX
COBMECTHO € HacJiefogaTesieM rmpaBoM o0ieit cob-
CTBEHHOCTH HA HACJIE/LyeMOe JKUJIOe TIOMETIeHHE.

YkazaHHbI€ JIMIA BIIPABE OTKA3aThCS OT OCY-
IECTBJIEHVST [TPENMYIIIECTBEHHOTO MpaBa Mpu pas-
JieJie HACJIe[ICTBA Ha TIOJlydeHue B CYeT CBOEH Ha-
CJIE/ICTBEHHOI JIOJI BXOJAIINX B COCTAB HACJeE/l-
CTBa HEIETMMON BEIH, KUJIOTO TIOMEIIEHNUsT, pa3-
JeJT KOTOPOTO B HAType HEBO3MOKeH. B aTOM ciry-
Jae pasjiel HaCJIe/ICTBa MPOU3BOAUTCS IO OOIINM
paBuIaM»°,

[IperMyIilecTBEHHOE TIPABO Ha  PEIMETHI
00BIYHOI JoMalHeil 00CTaHOBKM M 06MXoja MpH
pasnesie HacsencTBa 3akperiero B cT. 1169 'K PD.
B cootBercTBUM ¢ HEll, HACJAeIHUK, TTPOKUBABIIUHN
Ha JIEHb OTKPBITUST HACJIEACTBA COBMECTHO C HaCJe-

3 Xompipesa E.A. [IpenmyiiiecTBeHHbIE TTpaBa B HACJIE/I-
ctBeHHBIX oTHOMIeHUX // [luBuauct. 2009. Ne2.

l'pa)K,anc:(oe rnpaBo v npeagrnpuHnMmaresibCTBO

Jlo/IaTesieM, MMeeT TIPM pasjiesie HacJe/[CTBa Tipe-
HMYIIECTBEHHOE MIPABO HA MOJYYEHKE B CUET CBOEHT
HACJIeICTBEHHON IO TIPEAMETOB OOBIYHOM J10-
MarrHeit 06CTaHOBKY 1 06UXO0/1a.

[IpeacraBisier MHTEPEC OTTPaHUYEHUE TIPE/I-
MeTOB OOBIYHOIT JoMAlTHell 06CTaHOBKY 1 00MX0/1a
OT UHBIX MTPEJMETOB.

Tak, B 1. 53. nocranosnenus ILnenyma Bep-
xosHOro Cyza PD ot 29.05.2012 N 9 «O cynebHoii
MPaKTHKE 10 JieJIaM O HACJIe[OBAaHUI» Pa3bsCHEHO,
YTO «IIPeJAMETHI OOBIYHOIT JoMalIHEN 00CTaHOBKY 1
06UX0/1a BXO/AT B COCTaB HACJENCTBA M HACJEIY-
I0TCS1 Ha OOTIMX OCHOBAHUSIX.

[IperMyIiilecCTBEHHOE TIPABO HA  MPEIMETHI
00BIYHOI JIOMAlIHEN 0OCTAaHOBKKM U 00MXOza IIPHU-
HAJIJIEKUT HACJIEHUKY, TIPOKUBABIIEMY COBMECT-
HO C HacJe[0/IaTeIeM Ha JIeHb OTKPBITHS HACJe/l-
CTBa, BHE 3aBMCHUMOCTH OT TMPOIOJIKUTETHHOCTH
COBMECTHOTO TIPOKMBAHUSI.

Crop Mesxy HacJe[IHHKaMHU IO BOIPOCY O
BKJIFOYEHWH UMYIIECTBA B COCTAB TAKUX MPEIMETOB
pasperaercst CyJ0M ¢ YI€TOM KOHKPETHBIX 00CTOSI-
TEJIbCTB Jiesia (B YaCTHOCTH, X UCIIOJIb30BAHUS JIJIsI
OOBIYHBIX TIOBCETHEBHBIX OBITOBBIX HYK/I UCXO/IST 13
YPOBHSI JKU3HK HACJIE0NATEIs), a TAaKKe MECTHBIX
ob6bryaen. [Ipu 9TOM aHTHKBApHbIE [TPEIMETHI, ITPE/I-
METBI, MPEACTABJISIONINE XYIOKECTBEHHYIO, UCTO-
PUYECKYIO WM UHYIO KYJbTYPHYIO IIEHHOCTD, He3a-
BUCHMO OT UX I[€JIEBOTO Ha3HAYEHWsI K YKA3aHHBIM
peMeTaM OTHOCUTBCS He MOTYT. J[Jist pasperteHust
BoIpoca 06 OTHECEHWH TIPEJIMETOB, IO TOBOJY KO-
TOPBIX BO3HUK CIIOP, K KYJIbTYPHBIM [IEHHOCTSIM CY/I
naznavaet skcreptusy (cr. 79 I'TIK PD)».

Takum 06pazoM, Ha aHTHKBapPHbBIE MTPEIAMETBI,
[PEIMETHI, TIPEJCTABISIONINE  XY/I0KECTBEHHYTO,
HCTOPUYECKYIO MJIH MHYIO KYJbTYPHYIO 1IEHHOCTb,
He CMOTPsI Ha MX UCITOJIb30BAHKE [IJIst OOBIYHBIX O~
BCEIHEBHDBIX OBITOBBIX HYJKI, MPEUMYIIECTBEHHOE
[PaBO IOJYYEHHs] B KayeCTBe HACJEICTBEHHOTO
UMYIIECTBA OJIHUX HACJIEHUKOB TE€PEl JPYTUMH,
BO3HUKHYTb HE MOJKET

[Ipu  oCyIIeCTBIECHUN HPEUMYIIECTBEHHOTO
[paBa Ha MoJIyYeHre HEKOTOPBIX BH/IOB UMYIIECTBA
OJIHUX HACJIE[IHUKOB TIepell APYTUMH MOKET BO3-
HUKHYTH CUTYaIlUsi, KOTJa MOJy4aeMoe UMU UMY-
1eCcTBO Oy/IeT HECOPa3MEPHO JOJISIM B HACTIE/ICTRE.

Ecim corsanieHreM MKy BCEMH HaCJIel-
HUKAMU HE YCTAaHOBJIEHO WHOE, OCYIIEeCTBJIEHUE
KeM-J100 U3 HUX TIPEUMYIIECTBEHHOTO TIpaBa BO3-
MOKHO TIOCJIE TTPEIOCTABJIEHUST COOTBETCTBYIOIIEH
KOMIIEHCAIIUH JIPYTUM HACJIETHUKAM.

HecopazmepHOCTDh HACJEACTBEHHOTO UMYIIE-
CTBa, O TPEUMYIIECTBEHHOM IIpaBe Ha MOJIydeHUe
KOTOPOTO 3asIBJISIET HACJEHUK, C HACIEACTBEHHOI

MonuTtopuHr npaBonpumeHeHns Ne3 (12) — 2014

37



lMpeumyLyecTBeHHbIe rnpaBa rno HacseACTBeHHOMY 3aKOHO4AaTe/IbCTBY

JIOJIell 3TOTO HACJeIHUKA yCTpaHdeTcs Tepenadeit
3TUM HACJEeHUKOM OCTAJIbHBIM HaCJeHUKaM JIpy-
roro UMyIecTBa U3 COCTaBa HACJe/ICTBA WU Ipe-
JIOCTaBJIeHUEeM WHOW KOMIIEHCAIIMU, B TOM YHCJIe
BBITLJIATO COOTBETCTBYIONIEN /IEHEKHOM CyMMBbI*,

Komnencarust HecopasMepHOCTH TI0JIy4aeMo-
IO HACJIeICTBEHHOTO NMYIIIEeCTBA C HACJIeJICTBEHHOM
nodieit mpeaycmotpena ct. 1170 TK PO.

[To panHOMY BOIIPOCY B II. 54 TIOCTAHOBJIEHMSI
[Tnenyma Bepxosroro Cyza PO ot 29.05.2012N 9
«O cy1ebHOIT TpaKTHKE TI0 JIeJIaM O HACJIeJOBAaHUN»
PasbIACHEHO, YTO «KOMITeH Al HeCOPa3MepHOCTH
[IOJIy4aeMOro HacJIeJICTBEHHOTO MMYIIeCTBa ¢ Ha-
cJIeJICTBEHHOU /10Jeld, BO3HUKAIOIIEH B cIydyae ocy-
HIECTBJIEHUS] HACJEHUKOM IPEUMYIIEeCTBEHHOTO
npaBa, ycranoBiaeHHoro c1. 1168 nwmm cr. 1169 T'K
PO, npenocrasisieTcsi OCTaJbHBIM HACJETHUKAM,
KOTOpble He MMeI0T yKa3aHHOTO IPEeUMYIIeCTBeH-
HOTO IIpaBa, HE3aBUCUMO OT WX COTJIACUSI Ha 3TO,
a Tak’Ke BEeJWYMHBI UX JI0JM U HAJIWYMS WHTepeca
B HCIOJIb30BAaHUU OOIIETO UMYIIECTBA, HO 0 OCY-
IIeCTBJIEHUS TPEUMYIIIECTBEHHOTO TIpaBa (ecJyu co-
ryIaleHneM Mesk/1y HacJe/IHUIKaMi He yCTaHOBJIEHO
nnoe). [Ipu aTom cyn BripaBe oTKasaTh B y/IOBJIET-
BOPEHMH YKa3aHHOTO TPENMYIeCTBEHHOTO paBa,
YCTaHOBUB, YTO 3TAa KOMIIEHCAIIUS HE SIBJSETCS CO-
pasMepHBIM BO3MellleHneM HacJle/ICTBEHHBIX /10JIei
OCTAJIbHBIX HACJIETHUKOB, KOTOPbIE HEe UMEIOT TaKo-
TO MPEeNMYIIEeCTBEHHOTO TIPaBa, UJIN ee IPe0CTaB-
JieHUe He SIBJISIeTCS rapaHTHPOBAHHBIM.

Cynam HaIeKuT TaksKe YUUTbIBATD, YTO TIPU
OCYIIeCTBJIEHUN ITPEUMYIIIECTBEHHOTO ITpaBa Ha He-
nemmyio Betnib (ctaths 133 TK PD), Bkirtouast xu-
Jioe oMertenue, B cuiy 1. 4 ct. 252 'K PD ykazan-
Has KOMIIeHcalus IIPeIoCTaBIIgeTcs Iy TeM Tepea-
YU JIPYTOTO UMYIIECTBA UJIU BBIILJIATHI COOTBETCTBY -
Tolleil JIeHe;KHOM CyMMBI C cOTJIacusd HacJeTHUKA,
MMEIOIIero 1PaBo Ha ee MoJiydyeHue, Tor/la Kak pu
OCYIIECTBJIEHUM TIPEUMYIIeCTBEHHOTO TIpaBa Ha
peaMeThl 00BIYHOI JoMalHell 00CTaHOBKY 1 06U~
X0/Ia BBITIJIATA IEHEKHON KOMITEHCAIMH He TpebyeT
coTJIacHsi TAKOTO HACJIeIHUKA.

Pasnen nacienctBa Mexay HacjeIHUKaMMU,
OJIHOBPEMEHHO ~00JI/IAIONIUMI  TPEUMYIIECTBEH-
HBIM TIPaBOM IIPU pasjielie HacJe[cTBa Ha OCHOBA-
nuu crateit 1168 u 1169 'K PD, npousBoauTcs mo
OOIIUM IIPaBUIAMS .

B cuny cr. 1178 TK PO, nipu nacienoBanuu
[pefNpudaTisl HacJAe[IHUK, KOTOPBbIi Ha JIeHb OT-
KPBITUS HACJE/NCTBA 3apernCTPUPOBAH B KayecTBe
WH/MBUIYaJIbHOTO TIPEATIPUHUMATEIISI, U KOM-

4 AbpamernkoB M.C. Pasjies1 HaclIeCTBEHHOTO UMYIIE-
ctBa 1 ocopmieHue npaB Ha Hero // HacnencrserHoe
mpaBo. 2014. Ne2. C. 23-28.

MepuecKas OpraHusalius, KOTopas sIBJISIeTCS Ha-
CJIeTHUKOM 10 3aBelIaHNIo, UMeeT P pasjiesie Ha-
CJIe/ICTBA TIPEUMYIIIeCTBEHHOE ITPAaBO Ha MoJIyuyeHne
B CUeT CBOei HaCJe[CTBEHHOU J0JIM BXOJSIIEro B
cocraB HacsezictBa npeanpustus (ct. 132 'K PO)
¢ cobmogennem npasui c¢r.1170 TK PO.

Yactp 2 cr. 1179 TK P® npenycmarpusaer,
YTO ecJIM HacJeJHUK yMepIIero 4jeHa KpeCTbsH-
cKoro ((hepMePCKOT0) XO35TMCTBA CaM YJIEHOM 3TOTO
X03511CTBa He SBJISEeTCs, OH UMeeT 1IPaBo Ha T0JIy-
yeHUe KOMIIEHCAIIMU, COpa3MepHOil HacjeayeMoil
UM JI0JI€ B UMYIIECTBE, HAXO/SIIEMCsT B 001IIel co-
BMECTHOM COOCTBEHHOCTH 4jIeHOB X03sicTBa. Cpok
BBIIIJIATBl KOMIIEHCAIIMK OTIPEIeIsIeTCsl COoTJialie-
HUEeM HacJe/HUKa C YJIeHaMH XO3gHCTBa, a IPu OT-
CYTCTBMH COTJIANIEHUS CYIOM, HO HE MOJKET ITPEeBbI-
HIaTh OINH TOJ[ CO JHS OTKPBLITHS HacsencTsa. [Ipn
OTCYTCTBUU COTJIAIIEHUS MEXIY YJeHaMU XO03s1ii-
CTBa U yKa3aHHBIM HACJEHUKOM 00 WHOM JI0JIST Ha-
cJeno/laTessl B 9TOM UMYIIECTBE CYMTAETCsS] PABHON
JIOJIAM JIPYTUX 4JIeHOB Xo3dlicTBa. B ciyvae npu-
HATHS HAcJIe/[HUKA B YJIeHBI X0351CTBA YKa3aHHas
KOMIIEHCAIMs eMy He BbIIJIaqYiBaeTCsl.

N3 ykazaHHOI HOPMBI BBITEKAET, YTO YJIEHBI
KpecThsIHCKOTO ((hepMepCcKoro) Xo3siicTBa HacJie-
AYIOT 3a Hacjeno/aTeseM ero J[0J0 B IMpenuMylie-
CTBEHHOM IOPSIJIKE.

Cuenyer OTMETUTb, UYTO NPEUMYIIECTBEH-
HOE TIPaBO MOXKET OCYIIECTBJATHCS TOJIbKO B TOM
cJIydae, Kor/la Ha OJHO M TO K€ MUMYIIEeCTBO U3 Ha-
CJIE/ICTBEHHOI MACChI TPETEHIYIOT JBa WiIn OoJee
HacaegHukos. Tak, mo muenuio C.E. Hukomabcko-
ro «camo 1o cebe Mpu3BaHue K HACTEIOBAHUIO He-
CKOJIBKMX HACJIEJIHUKOB, OJUH U3 KOTOPHIX 00Jia-
JlaeT MPeuMYIIeCTBEHHbIM IIPABOM Ha IOJIy4YeHue
B CUET CBOEIl HACJIEICTBEHHO 0N KaKOro-imnbo
MMYIIIECTBA, ellle He 03HavyaeT, YTO YKa3aHHOe IIpe-
UMYTIeCTBEHHOE MTpaBo Oy/leT pean3oBaHo. Bejp,
MOCKOJIBKY TIPEMMYIIeCTBEHHOe IPaBO O3HayaeT
[PUBUJIETHIO TIepe]T OOBIYHBIM TPABOM, CJIE/LYET, YTO
JUIST €TO peajin3alini HeoOX0ANMO HAJIUYUe IBYX U
GoJiee HACJAEIHUKOB (OJMH U3 KOTOPBIX HajesIeH
MPEerMYIeCTBEHHbIM 1IPAaBOM), a TakKe HaJInuue
3aMHTEPECOBAHHOCTH 3TUX HACJEJHUKOB B TIOJIY-
YeHUU B CYET CBOEH HacJe/CTBEHHOH 10711 UMEHHO
TOTO HacJe/CTBeHHOTo umyiectBa. VlHbiMu cioBa-
MU, IS peaju3aliy MperuMyIecTBEeHHOTO TpaBa
HeOOXOAMMO MPOTUBOCTOSIHIE TTPABOIPUTA3AHUIL
HECKOJIbKMX HACJEeHUKOB Ha OIlpe/ieJieHHOe Ha-
CJIe/ICTBEHHOE NMYIIIECTBOY.

Taxkum 06pa3oM, OCHOBHBIM YCJIOBHEM Peaii-
3alu IIpaBa Ha MPEeUMYIIeCTBO SIBJISETCS HaJTudne
criopa o IpaBe Ha OMHO M TOXe HacJelCTBEHHOe
UMYIIECTBO B OTHOIIEHUH KOTOPOTO MOTYT OBITH
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peasn30BaHbl [IpaBa Ha ero perMyecTBeHHOE I10-
JlyyeHue.

Kax nam mnpezcraBisisgeTcsi, yCJIOBUSIMU OCY-
IIECTBJICHUS] IPEMMYIIIECTBEHHBIX IIPaB SIBJSIOTCS:

) HeZeINMOCTDH BEIM M HaxXOXIeHHe ee Ha JIeHb
OTKPBITHUSI HACJIEACTBA B COBMECTHOI cOOCTBEH-
HOCTHU HacJleoaTes s U HaC/IeHUKA;

) HeJeJUMOCTb BelllU, OTCYTCTBUE IIpaBa COBMECT-
HOU COOCTBEHHOCTH HACJIEIOJIATENST W HACJe/l-
HUKOB, M TTIOCTOSTHHOE TTOJIb30BaHWE Ha 3aKOH-
HBIX OCHOBAHUSX HACTETHUKA JAaHHOW BEIHIO HA
JleHb OTKPBITUSI HACJIE/ICTB;

> HEBO3MOXKHOCTb pasjieJia SKUJIOTO IOMEIleHUs B
HaType, OTCYTCTBHUE [IPaBa COBMECTHOM COOCTBEH-
HOCTU HacJle/[oflaTesIsl U HACIeAHUKOB, U 110CTO-
SHHOE II0JIb30BaHUe HA 3aKOHHBIX OCHOBaHMSX
HaCJIeTHIKA JAHHBIM SKUJIBIM IOMeI[eHUeM;

) HacJeJACTBEHHOEe UMYHIECTBO (HOJIHOCTBIO NJIn B
‘-IaCTI/I) ABJIAETCA ITPpEIMETaAMI 00OBIYHOI JlOMalll-
Hell 00CTaHOBKU 1 O6I/IXO,Z[a n HacJieo/1aTeib n
HaCJICIHUK IIPDOKHBaAJIM Ha /IEHb OTKPbITUA Ha-
CJIe/ICTBa COBMECTHO;

) HacJIe[CTBEHHOEe MMYIIECTBO SBJISETCS IpPeJi-
HpUSATHEM, HACJe[HUK Ha JleHb OTKPBITHS Ha-
CJIe/ICTBA 3aperucTpUpoOBaH MHAMBUIYAJIbHBIM
npeanpuHIMaTesieM, Jubo sIBISETCS KOMMEp-
YecKoi opranusaiueil (B cjayydae ecyu aBJseTcs
HaCJIeTHUKOM I10 3aBelIaHNIo);

) HaCJe/NCTBEHHOE WMYIIECTBO SBJSIETCS Kpe-
CThsIHCKUM  ((pepMepcKUM) XO34HCTBOM, Ha-
CJIEJTHUK SBJISIETCS YIIEHOM KPeCThsTHCKIM (dep-
MEPCKUM ) X031 CTBOM;

> BbIILIaTa KOMII€HCAalIX JIPYyIrUuM HacCJIieJHUKaM B
cJlydae HECOPA3MEPHOCTH JIOJU B HACJIENCTBE U
nMyHieCcTBa I10J1y4aeMoro B IIpenMyneCTBEHHOM
HOPSI/IKE.

[TponsmiocTpupyeM THpUMEHEHUE PaCCMO-
TPEHHBIX HAMHM HOPM HACJIEJICTBEHHOTO IpaBa O
[PEVMYIIECTBEHHBIX MPaBaX MPUMEPOM U3 Cyaeb-
HOI TIPAKTUKHU.

ATeNNIAIMOHHBIM — oTipejiesienieM  MOCKOB-
ckoro ropojickoro cyzaa ot 20.06.2014 o neny N
33-14582 pemenne CoHIIEBCKOTO pallOHHOTO CyIa
r. Mockssl o1 12 mapta 2014 roma otmeneno. Ilo
nery puHATh HOBOe pernienue. 3a B.T.B. nmpusna-
HO 1paBo cobcTBeHHOCTH Ha 1/8 110110 KBapTUPBL
[IpexpaleHo mpaBo COOCTBEHHOCTH HECOBEPIIIEH-
nonetrnero b.B.C. na 1/8 nomo kBaptupsl. C B.T.B.
B m0s1b3y HecoBepinenHnosetnero b.B.C. B3bickana
NeHeskHas Komnercarys 3a 1/8 1o KkBapTupsl.

[IpuHvMas perieHwe 1o aeny, cyaedHast KoJi-
JIETUS 110 TPAKIAHCKUM Jle;taMm MOCKOBCKOTO TOPOJI-

l'pa)K,anc:(oe rnpaBo v npeagrnpuHnMmaresibCTBO

CKOTO cyjia yKaszaJsa cienyioiiee: «B coorBercTBUN
co ct. 133 T'K PO, Benrp, pasmes KOTOPOii B HaType
HEBO3MOsKEH Ge3 paspyIIeHus, TIOBPEKACHIS BEIIH
WM U3MEHEHUs ee Ha3HAYeHUs U KOTOPasi BBICTY-
naer B 0600poTe KakK eAnHbIi 00bEKT BEIHBIX 11PaB,
SIBJISIETCS] HE/IEJIMMON BEIIbIO U B TOM CJIydae, ecjiu
OHa MMeeT COCTaBHbIE YaCcTU. 3aMeHa OJTHUX COCTaB-
HBIX YacTell HeJleJTMMOU Belllu [PYTUMU COCTaBHbBI-
MU YaCTSIMU He BJIeYeT BO3HUKHOBEHUSI MTHOH BEIIIH,
€cJIN TIPU ATOM CYIIECTBEHHbIE CBOWCTBA BEIIH CO-
XpaHsIioTcst. Babickanue MokeT ObITh 0OpalieHo Ha
He/IeJTMMYIO Belllb TOJBKO B I1€JIOM, €CJIM 3aKOHOM
Wi cyaeOHBIM aKTOM He YCTaHOBJIEHA BO3MOJK-
HOCTb BBIJIEJIEHUST U3 BEIIU €e COCTaBHOI YacTH, B
TOM 4HCJIe B 1eJIIX TPOlaku ee oTaesabHo. OTHO-
IIEHUST 110 TTOBO/LY /10JIEil B ITpaBe COOCTBEHHOCTH Ha
HEJIETTUMYIO Belllb PErYJINPYIOTCS MpaBuiaMu 1. 16
IKPO,cr. 1168 'K PO.

Hacaeanuk, o0s1aaBuiii COBMECTHO C HacJie-
pojgaTesieM 1paBoM o01eil cobCTBEHHOCTH Ha He-
nemumyio Benib (ct. 133 'K P®D), noss B ipaBe Ha
KOTOPYIO BXOJIUT B COCTaB HACJE/NCTBA, UMEET MPU
pasjiesie  HACJEACTBA TPEUMYIIECTBEHHOE IPaBO
Ha I[10JIyYeHHe B CUET CBOEH HaCJIeJICTBEHHOMN /101
Bell[M, Haxojuslledcsa B o01ieil coOCTBEHHOCTH,
nepej HacJIe/IHUKaMK, KOTOPbIe PaHee He SBJISINChH
ydacTHUKaMu 00Iiell coOCTBEHHOCTH, HE3aBUCHUMO
OT TOTO, MOJIb30BAJINCH OHU ATOM BEIIHIO MU HET (4.
1ct. 1168 'K PD).

Hacnennnk, IOCTOSHHO I10JIb30BaBIIMICS
nezneanmoit Betpio (ct. 133 'K PD), Bxoasiieii B
COCTaB HACJIE/ICTBA, UMEET TIPU Pas/iesie Hacae/ICTBA
IIPEUMYIIECTBEHHOE TIPABO HA IIOJIyYeHUEe B CYET
CBOeil HacJIe/ICTBEHHOU I0JIM 9TOUW Bellu Iepe/; Ha-
CJIEJTHIKAMU, HE TI0JIb30BABIIMMICS 9TOH BEIbIO U
He SIBJISBIIMMUCS paHee y4acTHUKaMu obIeil cob-
cTBennoctH Ha Hee (4. 2 ct. 1168 T'K PD).

Ecsi B cocTaB HaciencTBa BXOIUT JKUJIOE TI0-
MeleHne (GKUJI0M I0M, KBapTUPa 1 TOMY 110J00H0E),
pasjies1 KOTOPOTo B HATYype HEBO3MOKEH, TIPU pasie-
Jie HaCJIe/ICTBA HACJIETHUKH, TIPOSKUBABIINE B 3TOM
JKUJIOM TIOMEIIEHUH KO JTHIO OTKPBITHS HACJIe/ICTBA
U He UMEIOIINe NHOTO JKUJIOTO TIOMETIeHHST, TMEIOT
nepej IpyruMy HacJIe/IHUKAMU, He SBJISIONIMMICS
COOCTBEHHUKAMU JKUJIOTO TTOMETIEHUST, BXOSIIErO
B COCTaB HACJIE/ICTBA, TPEUMYIIECTBEHHOE MTPABO Ha
MOJIyYeHMe B CUET UX HACJIE/ICTBEHHBIX /[0JIEN ATOTO
skusoro nomenienust (4. 3 ct. 1168 I'K PD).

HecopasmepHoCcTh HACIEICTBEHHOTO MMYIIle-
CTBa, O TIPEUMYIIECTBEHHOM ITIPaBe Ha IOJy4YeHue
KOTOPOTO 3asiBJigeT HacJIe/IHUK HAa OCHOBAHUU CT.
1168 'K P® unu cr. 1169 I'K PD, ¢ nacaencrsen-
HOI JIoJiell 9TOro HacaelHUKa yCTpaHgeTcd nepejia-
Yeil ITUM HACJETHUKOM OCTAJIbHBIM HACJIEeHUKAM
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lMpeumyLyecTBeHHbIe rnpaBa rno HacseACTBeHHOMY 3aKOHO4AaTe/IbCTBY

JIPYTOTO MMYIIECTBA M3 COCTaBa HACJEACTBA WJIN
MPeI0CTaBIeHUEM NHOM KOMIIEHCAIINH, B TOM YHC-
Jie BBITIJIATON COOTBETCTBYIONIEH JeHEKHOU CYMMBbI
(4.1 ct. 1170 TK PO).

B cooTBeTcTBUYM € pa3bICHEHUSIMU, COJIEPIKA-
mumucs B 1. 52 u 1. 54 Ilocranosienus [lnernyma
Bepxosnoro Cyna Poccuiickoii Denepaiiun ot 29
Mas 2012 1. N 9 «O cyznebHOil IpaKkTHKe 110 JejiaM
0 HacJel0OBaHUU», TIPEUMYIIECTBEHHOE MPABO Ha
IoJIlyueHue B cYeT CBOeil HacJjeJCTBEHHOH n0Ju
BXOJISIIIIUX B COCTAB HACJIE/CTBA HEEJTMMON BEIIIH,
JKUJIOTO TIOMEIeHNsI, pa3/ieJl KOTOPOro B HaType
HEBO3MOJKEH, WMMEIOT HaCJeIHUKH, 00JiajaBIime
COBMECTHO € HacJiefiojlaTesieM rpaBoM o01ieii cob-
CTBEHHOCTHU HA HEJIEJIMMYIO Belllb, B TOM YKCJIE HA
JKUJI0E TIOMeEIlleHre, He TIOojjiexalee pasjieny B
HaType, KOTOPble MOTYT BOCIIOJIb30BAThCS ITUM
MIPaBOM TIPEUMYIIECTBEHHO TIepe/l BCEMU IPYTHU-
MU HACJEHUKAMHU, He SBJSBIIMMUICS MPU KU3HU
HacJiefoaTe st y9acTHUKaMu o001eii co6CTBEHHO-
CTU HA HEJeJTMMYIO Belllb, BKJIIOYask HACJIE[HUKOB,
MOCTOSTHHO TIOJTb30BABITUXCS €10, ¥ HACJEHUKOB,
MPOKUBABIIUX B JKUJIOM TIOMEIIEHNH, He TTO/IeKa-
neM paszeny B HaType. Haciemnuku, mposkmBaB-
e KO JIHIO OTKPBITHSI HACJIEACTBA B NEPEXOJIsi-
IIeM IO HACJE/CTBY JKUJIOM MOMEIIeHNH, He TO/I-
JiesKaleM pas/iesly B HaType, U He UMeIoIIe NHOTO
JKUJIOTO TIOMEIeHNsT, TPUHAJJIEXKAIIETO HA TIpaBe
cOOCTBEHHOCTH WJIM TIPEIOCTABJIEHHOTO 110 JIOTO-
BODY COIMAJIBHOTO HaliMa, MOTYT BOCIIOJIb30BAThCS
3TUM IIPAaBOM TPEUMYIIECTBEHHO TIepesl APYTUMU
HACJIeJHUKAMHU JIUITb TIPU OTCYTCTBUU HACJIEIHU-
KOB, OOJIa[aBIINX COBMECTHO C HACJIeR01aTeieM
npaBoM o0IIell cOOCTBEHHOCTH Ha HacJedyeMoe
JKUJI0€ TIOMeTlleHue.

Kommnencarust HecopaaMepHOCTH MOJTy4aeMO-
T'O HACJIEJICTBEHHOTO UMYTIIECTBA C HACJIEICTBEHHOM
JloJelt, BO3HUKAIOIIEe B cIyyae OCyIeCTBICHUS Ha-
CJIETHUKOM TIPEUMYIIECTBEHHOTO TIPaBa, YCTaHOB-
sernoro ct. 1168 'K PO usu ct. 1169 'K PO, nipe-
JOCTABJISIETCSI OCTATTBHBIM HACJIEHUKAM, KOTOPbIE
He UMEIOT YKAa3aHHOTO MTPENMYIIECTBEHHOTO 1TPaBa,
HE3aBUCUMO OT WX COIJIACHUS HA 9TO, & TaKXKe BeJu-
YUHBI UX JIOJIM ¥ HAJIMYUST MHTEpPeca B UCIIOJIb30-
BaHWUU OOIIETO UMYIIECTBA, HO 0 OCYIIECTBIECHS
MPEUMYIIECTBEHHOTO TIpaBa (ecju CcorJaleHneM
MeK/y HacJe/IHUKaMy He yCTaHOBJIeHO uHoe). [Ipn
3TOM CY/JI BIIPaBe OTKA3aTh B YJOBJIETBOPEHUH YKa-
3aHHOTO IPEMMYIIECTBEHHOTO IpaBa, YCTAaHOBUB,
YTO 3Ta KOMIIEHCAIIUS He SIBJISIETCS COPa3MepPHBbIM
BO3MeIIeHNEM HACJIE/ICTBEHHBIX /[0JIEH OCTAIbHbIX
HACJIEJITHIKOB, KOTOPbIE HE UMEIOT TAKOTO TIPEUMY-
IIECTBEHHOTO TIPABA, MJIN €€ TIPEJI0CTaBJIeHNE He SIB-
JISIETCSI TADAHTUPOBAHHBIM.

Kak yxaszano Bblllle U cJjefyeT U3 marepua-
JIOB JIeJ1a, HA MOMEHT OTKPBITHSI HACJIeJICTBA MCTell
b.T.B. nocrosinHo mpokuBajia B CIIOPHOI KBapTU-
pe U IIPOKUBAET B Hell B HAcTosIIee BpeMs; ee /1015
cOOCTBEHHOCTH B KBapTHpe paBHa 1/2; MHOTo KIJ10-
TO TIOMEIIeHUs IS TIOCTOSTHHOTO MTPOKUBAHUS OHA
He nMeeT; B To Bpems, kak b.B.C. B cniopnoii kBap-
THpPE KO JHIO OTKPBITHS HACJE/ICTBA MOCIe CMEPTH
OTIIa He TIPOKUBAJI M COCOOCTBEHHUKOM CIOPHOIL
KBapTUPBI He SBJISICS; TOCTOSTHHO TIPOKUBAJL B JIPY-
TOM JKWJIOM IIOMEIIEHNHN 110 aJIpecy: <..>; B HaType
BBIJIE/TUTD TIPUXOsInyocst Ha vero 1/8 mouio (9,15
KB.M. 00ueti naowaou, 5,53 KB.M. Hcunot naiouwaou,) 8
dCUNIOM nomewenuu nHeavss; ucmey, b.T.B. eapanmu-
posaa nymem 6HeCeHUS: OCHEHCHIX CPEJICTB B CYMME
<..> py0. Ha cuer Ynupasienusi Cyne6Horo nenap-
TaMeHTa T. MOCKBBI TIpeZocTaBlIeHle OTBETUUKY
b.B.C. komriencanuu croumoctd ero 1/8 ponm kBap-
THPBI, Pa3Mep KOTOPOI OTBETYUKOM He OCITOPEH.

C yueToMm yCTaHOBJIEHHBIX TI0 Jiesly (hakTude-
CKUX OOCTOSITEIBCTB, CY/I TIEPBOIl MHCTAHIIUU TIPH
paspeleHnn Cropa A0JKeH ObLI PYKOBOJCTBOBATD-
ca nostoxkenusamu cr. 1168 'K P, uro um cuenano
He OBLIIO.

Pasperias criop u oTKa3biBasi B y/I0BJI€TBOPe-
uuu ucka b.T.B., cyn nepBoii uncrannuu He yyes,
4TO HACJEIHUK, O0JIaflaBIIuil COBMECTHO C HacJe-
pojaTesieM 1paBoM o01eil cobCTBEHHOCTH Ha He-
JeJIMMYIO Belllb, peajn3yeT IPenMyIlecTBeHHOoe
MpaBo Ha MoJIiydeHre B cYeT CBOel Hacie/ICTBEHHOM
JI0JI BXOJISIIIIETO B COCTaB HACJe/[CTBA UMYIIeCTBa
BHE 3aBHCHMOCTH OT pas3Mepa JO0JIU JPYroro Ha-
CJIETHVKA, He SIBJISIBIIETOCS paHee cOCOOCTBEHHU-
KOM, B HACJIe/ICTBEHHOM NMYIIIEeCTBe.

B c¢B4a3u ¢ aTUM 1ocTaHOBIIEHHOE TIO JIEJTy pe-
menue cyebHast KOJUIET sl He MOKET [TPU3HATH 3a-
KOHHBIM 1 0G0CHOBaHHBIM, OHO MOJIJIEKUT OTMEHE C
BBIHECEHUEM HOBOTO pelieHrst 00 yI0BJIETBOPEHUH
ucka 5. T.B.»’

Ham mpencraBsisgercs, 4to ycTaHOBJeHUe
MPENMYITIECTBEHHBIX MPaB SABJsIeTCS 9((hHEKTUBHON
MepOoH, TI03BOJIAIONIEH, B YAaCTHOCTH, Pa3pelniuTh
KOH(DJIMKT MexXay HacjenHukamu. Bmecte ¢ Tewm,
MeXaHU3M OCYIIECTBJICHUS] TIPENMYIeCTBEHHbIX
HACJIe/ICTBEHHBIX MPaB HYKIAeTcs B COBEpIIeH-
crBoBanmnu. Tak, cjaenoBaso Obl MIPU HAJTUYUU He-
CKOJIBKMX U3 HACJEHUKOB, 00JIA/IAIONINX TTPENMY-
IeCTBEHHBIMU TIPABaMM, YCTAHOBUTH MEXKy HUMU
04YepeHOCTb OCYIIECTBIEHUS dTUX IPAB B 3aBUCHU-
MOCTU OT UX IIPABOBOTO TOJIOKEHUS; TIPU HAIUYUN
cpelly HACJeJHNKOB HECOBEPIIEHHOJIETHUX JeTel,

> Bumragkosa A.B. CemeiiHoe 1 Hac/IeACTBEHHOE MTPaBO:
yuebHoe mocobue / ors. pen. B.M. Xunuyk. M.: Kon-
TpakT, Bosrrepc Kmysep, 2010.
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HeJIeeCToCOOHBIX JIUII, TPUBJIEKATH K OCYIIECTBIIE-
HUIO 3TUX TIPaB IIOMUMO OPTaHOB OTIEKU U TTOIeYn-
TeJbCTBA, COOTBETCTBEHHO YIIOJHOMOYEHHOTO IO
npaBaM pebeHKa 1 paBaM YesIOBeKa; TP YCTaHOB-
JIEHUU JIOBEPUTEJIBLHOTO YIIPaBJIeHUsI HACIE/ICTBOM,
KOTOpO€e 110 CBOEMY IIPAaBOBOMY PEXHUMY OIpeie-
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l'pa)K,anc:(oe rnpaBo v npeagrnpuHnMmaresibCTBO

JIdeT IpeuMyllecTBa OJIHOTO HacJeJIHUKa Iepes
JIPYrMM B KadecTBe JOBEPUTEJIbHOIO YIIpaBJIEHUS
[IPUBJIEKATh HEKOMMepYeCcKue I0punyecKue JINIa,
760 MHAWBUYaTbHBIE TIPEATTPUHIMATENN U Orpa-
HUYUTD CPOK JIOBEPUTEHHOTO YIIPABJIEHUSI CPOKOM
MPUHATHS HACJIE/ICTBA /1J1s1 OCHOBHDBIX HACJIE/IHUKOB.
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6 coomeemcmsaeyrouiux 002()6()])1!blx OMHOWCHUAX U 603HUKAIOWULE 6 C6A3U C IMUM npoiifw.nm, CBA3AH~-
Hble ¢ Hedelic U e IbHOCINbIO OAHHBLX 0()2()6()[)()6. JBJ(I(’I"CE oﬁuguﬁ 661600 00 armyaausauiuu 6 co-
GPCMCHHBLX YCAOBUAX IMeopuu unimepeca npu pusi)eaeuuu npasa na nyd*umm)e u uacmmuoe, o Heooxo-
dumocmu USYUCHUA HACIMHbLILX U nydwuunwx Hauda.J 6 ()()ZOB()’)HO.M npaese, a marjice o Heobxodumocmu

3aK0H00ACJIbHO20 3AKPEeNJICHU (/)edmnulquu nyﬁ.umuozo unmepeca.

Kinouessie ciioBa: 002060pot, onocpedyiougue océoenue meppumopuil; nyoauunslii unmepec 6 do-
2060PHBIX OMHOULCHUAX; HEDelCIMGUIMEAbHOCING CICN0K; OCNOPUMOCIb 002060DA; HUMIMONCHOCTb

dozosopa

W3secTHbilt ppanitysckuit yuensrit Kan-Jlyn
Bepsxenb B cBoeM Tpyne «O061mast Teopust mpaBa»
CIIpaBe/JINBO YTBEP:KAaJ, YTO TepBblii (hakTop HcC-
MOJTHSEMOCTH TIPaBa 3aKJII0YaeTcsi B yaoboBapu-
MocTu ompezesnennii. IIpaBo, ucnosnb3yioniee He-
JIOCTATOYHO KOPPEKTHBIE OMpeesieHus, He Oyaer
WCIIOJTHUMBIM B TOM CMBICJIe, UTO B IIpPOIEcce ero
npuMeHeHust 6yIyT BO3HUKATh COMHEHUSI U CIIOPBI,
HOPOJKAAIONINE OPUANIECKYIO HEOOEeCTIeYeHHOCTh
[1, c. 342-343].

Pedbopma wuHCcTUTYTA HeENEHCTBUTEIBHOCTU
C/IeJIOK, B YACTHOCTH, U3BMEHEHUs], BHECEHHBIE B CT.
168 TK P®, u pasBuTHe 10roBOpHOTO MpaBa, KOTO-
poe OBLTIO OMTOCPEI0BAHO BHECEHHEM M3MEHEHWIT B
IPaJIoOCTPOUTEIBbHOE 3aKOHOIATEIbCTBO, 3aCTaBJIs-
IOT B 0Yepe/IHOM Pa3 3a/lyMaThCsl O TAKOM ITPAaBOBOM
HOHSATHH KaK «ITyOJIMYHBIA HHTEPEC.

[IpaBoBbIE TIOHATUSI TPEACTABIAIOT COOOM
00BEKTHBHO HEOOXOAMMbBIE KAaTErOPUU 0pUde-
CKOTO MbITIIeHUsI [ 3, ¢. 16], cpesit KOTOPBIX 11O MHe-
HUIO BU/IHOTO HEMEIIKOTO TIpaBoBe/la M COIMOJIora
I'ycraBa PasGpyxa BbIIEISIOTCS [[Ba BUJA:

) TIOHATHS, OIIOCPEJI0BAHHbBIE TIPABOM — 3TO MTOHSI-
T, U3 KOTOPBIX (POPMUPYIOTCS TIPABOBbIE HOP-
MBI, OCOOEHHO TOHSITHSI, KOTOPbIE COCTaBJISIIOT
CYTb 3aKOHA, HO KOTOPbIE TPEOYIOT PA3bsiCHEHMS
IyTeM TOJIKOBAHUS;

> WCTUHHBIE IPABOBble MOHATHUSA (KOHCTPYKTHUB-
Hble) — TOHATHUS, (GOPMUPYIOIINE U CHUCTeMa-
TU3UPYIOIUE TOHATHUS, TTOCPEICTBOM KOTOPBIX
olipejiesisieTcsl HOpMaTUBHOE CoJlepsKaHue Ipa-
BoBoIT HOpMBI [ 10, ¢. 136].

Takoe MoHsATHE KaK <«IIyOJIUYHBIA HHTEPEC»
B HacTosilee BpeMs MOKHO OTHECTH K MCTUHHBIM
IIPABOBBIM TIOHSATHSIM, OIPEesISIONUM Co/lepsKa-
HUe TIPaBOBOI HOPMBIL.

OenepanbabiM 3akoHOM 0T 07.05.2013 1. Ne
100-D3 «O BHeceHWW M3MEHEHUI B MO/PA3/IEIbI
4 u 5 pasnena I yactu nepBoii u crarbio 1153 va-
ctu Tpethell 'paxkmanckoro kozjekca Poccuiickoii
Deneparuny» cr. 168 TK PO «HepnelictButesb-
HOCTb CJIEJIKH, Hapyliamolieii TpeGoBaHUs 3aKOHA
WJIA WHOTO TIPABOBOTO aKTay ObLIa U3JI0KeHa B HO-
BOI pelakilny, U MPe3yMIINUs HUYTOXKHOCTU He-
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JIeHCTBUTEIbHBIX 110 JIAHHOMY OCHOBAHUIO CJIEJIOK
Oblyia 3aMeHeHa MTPe3yMITIHeN OCTOPUMOCTH.

Takoe pereHrie 3aKoHO/ATEJST TLIAHUPOBA-
Jochk. KoHIemniust coBepiiieHcTBOBaHMsT OOIIIX T10-
sgoxkenuii 'K PO, rogrorosiieHHas B COOTBETCTBUU C
. 3 Ykasa [Ipesunenta PO ot 18.07.2008 r. Ne 1108
«O coepiiencTBoBanun ['paxkpaHckoro Kojekca
Poccuiickoit Menepariuns u pekomenioBannas [1pe-
aupmymoM CoBeta 10 KOAU(MUKAIUKA U COBEPITIEH-
CTBOBAHUIO TPAKIAHCKOTO 3aKOHO/ATENLCTBA TIPU
[Tpesunente PO nporokosom Ne 2 ot 11.03.2009 .
K OnyOJIMKOBAaHMIO B IEJISIX 00CY KIEHNs, OTMETHLIA,
YTO CJIOKUBINENCS TIPAKTUKON MpuMeHeHus cT. 168
'K PD crabuibHOCTh U IIPEACKA3yeMOCTb TPasKIaH-
CKOTO 060pOTa TIOCTABJIEHDI TIOJI CEPHE3HYIO YTPO3Y.
Nmenmcy B BUIy cJiyyad, KoOrja HECOOTBETCTBUE
C/IEJTKU TeM WJIA WHBIM TI0JIOKEHUSIM 3aKOHA He MOT-
JIO BBICTYTIATh OCHOBAHUEM JIJISI CTOJIb CYIIeCTBEHHOMN
HEeraTUBHOHN OIIEHKH C/IeJIKM CO CTOPOHBI TIPABOIIO-
psijIKa, Kak MPU3HaHUe ee HIYTOXKHOM.

Konrneniusa pa3BuTus rpask/1aHCKOr0 3aKOHO-
naresanctBa PD, onobpennas va 3acemanun CoBera
o KoaudUKAIMU U COBEPIIEHCTBOBAHUIO TPAK-
JIAHCKOTO 3aKoHoaTebcTBa 1pu [Ipesupente PO
07.10.2009 r. B cBoIO OU€epe/ib YKa3biBaIa HA TO, UTO
M3MEHEHMEe 3aKOHOMATETbCTBA JOJUKHO OBITh Ha-
IIpaBJIeHO Ha COKpallleHue JIeTaJlbHBIX BO3MOXKHO-
cTell IIPU3HAaBaTh C/EJIKW HeleliCTBUTEJbHbIMU BO
BCEX cJIyyasx, KOrja HeleHCTBUTENbHOCTD CIIeJTKU
KaK I'PaKJaHCKO-TIPABOBas CAHKIIUS SBJSETCS He-
OIpaB/IaHHON W ABHO HeCcOpa3MepHOU XapaKTepy
U TIOCJEeICTBUSIM JIOTYIIEHHBIX MPU COBEPIIEHNUN
CIIeJIKW HapyIIeHu.

B nogoii penakiun cr. 168 'K PD nuurox-
HOI 110 00IeMy MTPaBUITY SIBJSIETCS C/IeNIKa, HApy-
marorast TpeGoBaHus 3aKOHA UM HHOTO ITPABOBOTO
aKTa ¥ PH 3TOM TIOCSTAOIIAsA Ha ITyOIMYHbIe HHTE-
pechbl 1u6O MpaBa U OXpaHsieMble 3aKOHOM WHTEpe-
CBbI TPETHUX JIUIL.

Enunoiil Toukn 3peHus mo BOIpocy orpejene-
HUST TEPMUHA «ITyOJUYHBII UHTEPEC> B 0pUNIE-
CKOI HayKe /10 HaCTOSIIIero BpeMeH! He CJI0KUII0CH
[6, c. 22-29], B cB43M ¢ 4eM MpejiaraeTcs cHadaua
IPUHATH AeDUHUINIO: MyOJIUIHBIA MHTEPEC — TO
00IIeCTBEHHBII MHTEPEC, pas/essieMblil rocypap-
CTBOM, TIOOIIPSIEMBII UM IIyTeM IpeloCTaBIeHUS
JIJIS1 9TOTO CIeIMaTbHBIX BO3MOKHOCTEH U CPeJCTB,
6o OrpaHUYeHus] yCTaHOBJIEHWEM OOIIMX TIPaBo-
BBIX PaMOK 1 c110c0o00B ero goctuxenus [13, c. 39].

Ho Buecenne usmenennii B ct. 168 'K PO na-
CTOSITETTHHO TPpeOyeT 3aKOHOIATEILHOTO OTpeieie-
HUST JIAHHOTO TIOHSITUST 1 OCOOEHHO aKTyaJIU3UPYIOT
3TOT BOIIPOC U3MEHEHMUsI, BHECEHHBIE B I'PAJI0CTPOU-
TeJIbHOE 3aKOHO/IATENbCTBO.

l'pa)l(,anCKoe rnpaBo v npeagrnpuHnMmaresibCTBO

ODenepasnbabiM 3akoHoM oT 21.07.2014 1. Ne
224-O3 «O BHeceHMM M3MEHEHUI B TI'PaOCTPO-
uTebHbI Komeke Poccuiickoit Memepaiiuu u oT-
JieJIbHBbIE 3aKOHOIaTesIbHbIe akThl Poccuiickoit De-
nepanun» B I'pagoctpoutenbvbiii kogeke PO (na-
nee — I'pK PD) 6biia BKIoueHa cT. 46.4, BBosIast
B 3aKOHO/IATEJILCTBO MOHSTHE I0TOBOPA KOMILJIEKC-
HOTO OCBOEHUS TEPPUTOPUH.

[loroBop O KOMIIJIEKCHOM OCBOEHUU TeppHu-
TOpUM B cuity 1. 3, 4 cT. 46.4, BcTymnaiomei B cuiry
¢ 01.03.2015 r., — aTO ZOTOBOP, 1O KOTOPOMY OJIHA
CTOpPOHA B YCTAHOBJICHHBII JIOTOBOPOM CPOK CBOMU-
MU CUJIAMU ¥ 32 CBOI cueT v (MJI1) ¢ PUBJIEYEHUEM
APYTHUX JIUI ¥ (MJIN) CPEICTB APYTUX JIKI 00sI3yeT-
CsI: TIOZATOTOBUTD TIPOEKT TIJIAHUPOBKU U TIPOEKT Me-
JKeBaHUSI TePPUTOPUM; OCYIIECTBUTDH HA 3€MeJIbHOM
y4acTKe, WJIM Ha 3eMeJIbHBIX yYacTKax; 0Opa3oBaH-
HBIX M3 TaKOTO 3eMeJIbHOTO YYacTKa, MEPOIPUSTHS
10 GJIaroyCcTpoiiCTBY; OCYLIECTBUTH OGpasoBaHUE
3eMeJIbHBIX YYaCTKOB U3 3eMeJIbHOTO y4acTKa, B OT-
HOIIIEHUH KOTOPOTO 3aKJII0YeH JI0TOBOP O KOMILIEKC-
HOM OCBOEHUU TEPPUTOPUHU, B COOTBETCTBUM C yT-
BEPJK/IEHHBIM ITPOEKTOM MeKeBaHUsI TEPPUTOPHHL.

[lpyrasi cropoHa J0roBOpa — HCHOJHUTEJb-
HBIA OpraH TOCYZapCTBEHHOW BJIACTU WJIU OPTaH
MECTHOTO CaMOYIIpaBJieHus1 00s13yeTcst Mo J0To-
BOPY O KOMILJIEKCHOM OCBOEHUH TeppuTopun obe-
CIIEYUTb PACCMOTPEeHHe U yTBEpKIeHue IPOeKTa
NJIAHUPOBKU TEPPUTOPUM U TIPOEKTA MeKeBaHUS
TEPPUTOPHH.

CoBMecTHbBIE 006513aTeIbCTBA CTOPOH  JIOTO-
BOPa O KOMIIJIEKCHOM OCBOEHUU TEPPUTOPUHU: OCY-
IIECTBUTH Ha 3eMeJbHOM YYacTKe, B OTHOIIEHUU
KOTOPOTO 3aKJII0YeH JI0TOBOP, MM HA 3eMeJIbHbIX
y4yacTKaX, 0OpPa3OBaHHBIX U3 TAKOTO 3€MeJbHOTO
y4acTKa, CTPOUTENBCTBO 0GBEKTOB KOMMYHAJIBHOI,
TPAHCIIOPTHON W COIUAJIBHOU WHGPACTPYKTYP B
COOTBETCTBUHU C TIPOEKTOM ILJIAHUPOBKU TEPPUTO-
puu; 06eCTIednuTh OCYIECTBICHIE MEPOITPUSTHI IO
OCBOEHUIO TEPPUTOPUHU, BKJIIOYAST BBOJL B 9KCILIya-
Tauio 0OBEKTOB KATUTATBHOTO CTPOUTEIHCTBA.

JloroBOp O KOMIIJIEKCHOM OCBOEHUM TeppH-
Topun B cuay 1. 2 cr. 46.4 I'pK P® 3akiouaer-
€Sl MCHOJIHUTEJNbHBIM OPTraHOM TOCY/JapCTBEeHHOMN
BJIACTU WJIM OPraHOM MECTHOTO CaMOYIIpaBJieHUs,
IIPEIOCTABIISIONIMMY 3eMeJIbHBIN YYaCTOK JIJIsT KOM-
MJIEKCHOTO OCBOEHUS TEPPUTOPUHM, U FOPUTNYECKUM
JIMIIOM, TIPU3HAHHBIM MOOEANTENeM ayKIMOHA Ha
IPaBO 3aKJIOUEHUST JIOTOBOPA aApPEHIbl 3eMeTbHO-
r0O yyacTKa, WK I0PUINYECKUM JIUIOM, MTO/IaBIINM
e/IMHCTBEHHYIO 3a51BKY Ha y4acTue B 3TOM ayKIHO-
He, NI 3asiBUTEJIeM, TPU3HAHHBIM €IMHCTBEHHBIM
YYaCTHUKOM TaKOTO ayKIIMOHA, NN €JIMTHCTBEHHBIM
IPUHSIBIINM yYacTHe B ayKIIMOHE ero YYaCTHUKOM.
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Hosensnbl rpagocTpouTesisHOro 3aKkoHogaTelbCTea B CBeTe peopMbl UHCTUTYTA. ..

OmnuM 13 KBAMMGUIMPYIOMNX TMPU3HAKOB
JIOTOBOPA O KOMILIEKCHOM OCBOEHWH TEPPUTOPUU
SBJISIETCST OCOOEHHOCTh €ro CyOBhEKTHOTO COCTa-
Ba — 00sg3aTe/IbHOE yyacThe myOJIMIHOro cyobeKTa.
BceTynast B cOOTBETCTBYIOIINE TOTOBOPHBIE OTHOIIIE-
HUst, TyOJIMYHbBII CyObEKT IpecesyeT esIblil psij
YACTHOTIPABOBBIX 1€JIeil, K KOTOPBIM MOKHO OTHe-
CTH BO3HUKHOBEHUE IpaBa TOCYJAPCTBEHHON WJIN
MYHUIIUIAIBHON COOCTBEHHOCTH Ha BO3BE/ICHHBIE
B paMKax peajin3alfyl J0OTOBOPA O KOMILJIEKCHOM
OCBOEHUU TEPPUTOPUU OOBEKTHI TPAHCIIOPTHOIA,
KOMMYHAJTbHOW W COIMa/IbHON WH(MPACTPYKTYP, a
TaK/Ke UHBIX 0OBEKTOB B COOTBETCTBHUHU C JIOKYMEH-
Talyeil 1o TIAHUPOBKE TEPPUTOPHH.
C nmpyroit cTOpOHBI, B XOj/le peau3aliu J0-
rOBOpa O KOMILJIEKCHOM OCBOEHUU TEPPUTOPUU Pe-
IIAETCS TIeJIbII PsiT BOIIPOCOB COIUATBHON HATIPaB-
JIEHHOCTH, TIPUYEM, YUYUTbIBASI OIpe/leJIeHre KOM-
IJIEKCHOTO OCBOEHUS TEPPUTOPUU, TAHHOTO B T1. 1
cr. 46.4 TpK P®D, cormanbHast 3HaYNMOCTh padoT,
BBITIOJTHSIEMBIX TI0 TAHHOMY JIOTOBOPY, 3aJI0KeHa B
caMo OTIpejieieHre TIPeJIMeTa I0rOBOPa.
B cBsi3u ¢ aTUM TIpe/iCTaBISETCS BO3SMOKHBIM
TOBOPUTH O PEAM3AINU B JAHHBIX JJOTOBOPHBIX OT-
HOIIEHUSIX 00IECTBEHHOTO HHTEPECa, TOOIIPSIEMO-
IO TOCY/IAPCTBOM TIyTEM OCYIIeCTBIEHUST (DYHKITUI
myGJIMYHOI BIACTH, TO €CTh, O Pealn3aIiiu myoimd-
HOTO WHTepeca, KOTOPbIH B JAHHBIX OTHOIIEHUSIX
OYEBUJIHO MTPEBAIUPYET.
Bormenazsannbivm M3 ot 21.07.2014 1. Ne
224-D3 B I'pK PO 65171a BBeeHa cT. 46.5, pery.iu-
pyIo1Iasi [oroBop 06 OCBOEHUHU TEPPUTOPHH B IETISIX
CTPOUTENBCTBA KUJThsI 9KOHOMHUECKOTO KJIACCA.
[Tonoxenus .. 1, 2 u 4 c1. 46.5 I'pK PO 110-
3BOJISIET OMPEJAEJUTH JIOTOBOP 06 OCBOECHUH TEPPU-
TOPUU B TIEJISIX CTPOUTENBCTBA JKUJIbsl 9KOHOMUYE-
CKOTO KJIacca Kak JIOTOBOP, 110 KOTOPOMY OJTHA CTO-
pona (TobeauTeb ayKIIMOHA Ha MPAaBO 3aKJI0Ye-
HUS JJAHHOTO JIOTOBOPA WJIU JIUII0, UMETOIIee MPaBo
3aKJIIOYUTH JIAHHBII TOTOBOP B COOTBETCTBUU C TI.
24-27 c1. 46.7 TpK PD) ob6sa3yercs:
> o006ecrednTh CTPOUTEJNBCTBO 34  3€MEJIBHOM
y4acTKe MHOTOKBAPTUPHOTO JIOMA WJIU JKUJIOTO
noMa OJIOKUPOBAHHOI 3aCTPOUKM, B KOTOPBIX
BCEe JKWUJIble TOMENIeHUs WM YCTaHOBJIEHHbII
3aKOHOM MUHMMAJIbHBIH OOBEM JKHJIBIX MOME-
IIEHUII COOTBETCTBYIOT YCJIOBUSM OTHECEHUS K
JKUITHI0 9KOHOMHUYECKOTO KJIACCa;

> obecreduTh BBOJ TAKOTO JIOMa B 9KCILTyaTallHIo;

) 3aKJIOYUTb B YCTAHOBJIEHHBIE CPOKU C TPAXKIA-
HAMU JIOTOBOPBI YYaCTUS B JIOJIEBOM CTPOUTEJIb-
CTBE JKUJIbsi 9KOHOMUYECKOTO KJIACCa MU JIOTO-
BOPbI KYTJIU-TIPOJIAXKU JKUJIbST 9KOHOMUYECKOTO
KJacca,;

> OCYIIECTBUTD YCTAHOBJIECHHBIE IOTOBOPOM MEPO-
HPUATHUSA 110 OJTar0yCTPOICTRY,

a apyras cTopoHa (MCIOJTHUTENbHBIN OpPraH
TOCY/IaPCTBEHHON BJIACTU WJIM OPTaH MECTHOTO Ca-
MOyIIpaBjieHusi) 00s3yercss 00eCleuynuTb CBOUMMU
CUJIaMU U 3a CBOW cyeT W (M) ¢ TPUBJICYEHUEM
IPYTUX JIATL U (MJIA) CPE/ICTB APYTUX JIUIL OCYTIECT-
BJIEHUE MEPOTPUSTUIN, HEOOXOIUMBIX JIJIS TOJKJTIO-
yeHuss (TeXHOJOTUYECKOTO TPUCOEMHEHNS) TI0-
CTPOEHHOTO 0OBEKTA KATUTAILHOTO CTPOUTEIBCTBA
K CETSIM MHKEHEPHO-TEXHUUECKOTO 00eCTIeYEeHSI.

Hanmuue 1my6aMyHOTO WHTEpEca B OTHOIIE-
HUSX, OMOCPEIOBAHHBIX JOTOBOPOM 00 OCBOEHUH
TEPPUTOPUU B TEJSAX CTPOUTENBCTBA KUJIbS KO-
HOMUYECKOTO Kjacca, odeBuaHo. DopmupoBanue
PBIHKA TOCTYITHOTO KUJIbS 3KOHOMKJIAcCa — OHA
13 OCHOBHBIX Iiesieit DemepanibHOil 11€eBOI 1TPO-
rpammbl «;Kunniies» va 2011-2015 rozpr, yTB. Ilo-
cranosyienneM IlpaBurensctBa PO ot 17.12.2010
r. Ne 1050*, kotopast 1o/KHA OBITH TOCTUTHYTA Ty -
TeM CO3/IaHUs YCJOBUHN /IS Pa3BUTHS MAaCCOBOTO
CTPOUTETBCTBA JKUJTbsI 9KOHOMKJIACCA, TIOBBITIIEHUS
YPOBHST 00€CTICUeHHOCTH HACEICHUS] KUTbEM [Ty TEM
yBeJIMYeHusT 00beMOB JKUJIUIITHOTO CTPOUTEHCTBA,
obecriedeHrst TIOBBINIEHUST JIOCTYITHOCTU JKUJIbSI
B COOTBETCTBUU C IIATEKECIIOCOOHBIM CIPOCOM
rpak/[aH ¥ CTaHAAPTaMU 0OECIIEYEHUST VX JKILIbIMU
MTOMETIECHUSMH.

C TOYKHM 3pEHUsT YCTAHOBJIEHUS TyOIMYHOTO
WHTEpeca B OTHONIEHUSX, OMOCPEIOBAHHBIX [OTO-
BOPOM 00 OCBOEHWM TEPPUTOPHUU B IIEJISIX CTPOU-
TeJTbCTBA JKUJIbS IKOHOMUYECKOTO KJjacca, TpH-
MeyYaTesbHO TaKkKe W TO, YTO JIUIO, 3aKJII0UYNBIIee
JAHHBII JOTOBOP € MYOJUYHBIM CYOBEKTOM, 3aKJIIO-
YaeT B MOCJIEYIONEM B KaueCTBe 3aCTPOUIINKA /10-
TOBOPBHI JIOJIEBOTO YYACTHS B CTPOUTEIBCTBE C TPAK-
naHamMu (IOTBIUKAMN ), a chepa dTUX OTHOIIEHUHA
yIKe TaBHO XapaKTePU3YeTCsT BBICOKUM 11y OJIMIHBIM
HUHTEPECOM, HECMOTPsI Ha OTCYTCTBHUE 06s13aTeIbHO-
ro my6aMYHOTO CyOheKTa B I0TOBOPE, UTO BbIPaKa-
eTcsl, B YaCTHOCTH, B TOCYZIAPCTBEHHOM KOHTPOJIE
32 COOTBETCTBUEM 3aCTPOUIIUKOB YCTAHOBIECHHBIM
TpeOOBaHUSAM K WX (DUHAHCOBOU YCTOMYMBOCTU U
3a WCIOJHEHHEM WMHU CBOWX JIOTOBOPHBIX 00s13a-
TEJIbCTB.

I'pK PO B penakiuu M3 ot 21.07.2014 1. Ne
224-03 «O BHeceHWM M3MEHEHUN B T'PaOCTPO-
uTeabHbIN Komeke Poccuiickoit Memepaiiuu u 0T-
JleJIbHble 3aKoHOoMaTebHble akThl Poccutickoit De-
neparuy cofepxkut ct. 46.6, koropoii ¢ 01703.2015
T. BBOIUTCS €1lle O/{Ha HOBAsl IOTOBOPHAsST MOJIEJb B
cepe cozmatuss 0ObEKTOB HEABUKIMOTO MMYIIIE-

'C3 PD, 13.05.2013, Ne 19, ct. 2327.
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CTBa — JIOTOBOP O KOMILJIEKCHOM OCBOEHWH TEPPU-
TOPUU B TI€JISIX CTPOUTEJIBCTBA JKIJIbsI 9KOHOMUYE-
CKOTO KJIacca.

B pamkax anHOTO0 JI0TOBOPa OCYIIECTBIISETCSI:

) MOATOTOBKA JIOKYMEHTAIH TI0 TJIAHUPOBKE Tep-
puTopuH (IIPU OTCYTCTBUH TAKOH JIOKYMEHTAITNN );

> ob6pa3oBaHKe 3eMeJIbHBIX YYaCTKOB B IPaHUIIAX
3TOI TePPUTOPUH;

) CTPOUTENbCTBO HA 3€MeJIbHBIX y4acTKaX B rpa-
HUIAX 9TOH TEPPUTOPUU MHOTOKBAPTUPHBIX
JIOMOB, KIJIBIX JIOMOB OJIOKUPOBAHHOI 3aCTPOIA-
Kk ¥ (nan) oOBEKTOB MHAMBMIYAJIbHOTO KHU-
JIUTIHOTO CTPOUTEBCTBA TIPU YCJIOBUHU, UTO BCE
JKUJIBIE TIOMEIEHNsI B 0OBEKTaX CTPOUTENHCTBA
COOTBETCTBYIOT YCJIOBUSIM OTHECEHUS K JKUJIBIO
9KOHOMUYECKOTO KJacca M TOJJIeXKAT repeaade
WJIY TIPOJIAsKE TI0 IOTOBOPAM YYacTHsI B JI0JIEBOM
CTPOUTEJILCTBE JKUJIbSI IKOHOMUYECKOTO KJIAcca,
JIOTOBOPaM KYTLJIN-TIPO/IAKU JKUJIbsI 9KOHOMUYE-
CKOTO KJacca rpaskJaHaM, UMeIoNM TIPaBo Ha
npruobpeTeHne JKUIbsi SIKOHOMUYECKOTO KJIacca,
u (MW 110 TOCY/ITAPCTBEHHBIM U (MJTN ) MYHUITU-
MAJTHHBIM KOHTPAKTaM, €CJTN 3aKII0YeHe TaKUX
KOHTPAKTOB TIPElyCMOTPEHO IOTOBOPOM O KOM-
MJIEKCHOM OCBOEHUU TEPPUTOPHHU B LETSAX CTPO-
UTEIbCTBA JKUJIbS 9KOHOMUYECKOTO KJIACCa;

) CTPOUTENbCTBO HA 3€MeJIbHBIX y4acTKaX B rpa-
HUIIAaX ATOI TEPPUTOPUH HHBIX OOBEKTOB B COOT-
BETCTBUU C JOKYMEHTAIIE 110 TIIIAaHUPOBKE Tep-
pPUTOPHHU, B TOM YHcJie 0GBEKTOB TPAHCIIOPTHOM,
KOMMYHAJTbHOH W COIUAJIbHOI UH(MPACTPYKTYP.

JloroBop 0 KOMIIJIEKCHOM OCBOEHUU TEPPU-

TOPUU B TI€JISIX CTPOUTEJIBCTBA JKIJIbsI 9KOHOMUYE-

CKOTO KJIacca, KakK BU/HO, BKJIIOYAeT B cebst mpej-

METBI JIOTOBOPOB 00 OCBOEHUU TEPPUTOPUU B TIEJISIX

CTPOMTEJILCTBA JKUJIbsI 9KOHOMUYECKOTO KJIacca u O

KOMIIJIEKCHOM OCBOEHWM TEPPUTOPUU, U, COOTBET-

CTBEHHO, OOBbEeIUHSAET BCe IyOJNYHbIE WHTEPECH,

MPUCYIIE COOTBETCTBYIOIIUM JIOTOBOPHBIM OTHO-

HIEHUSIM.

3aKJIo4aeTcst JOr0BOP O KOMIIJIEKCHOM OCBO-
€HUU TEPPUTOPUH B IEJISIX CTPOUTEIbCTBA KUJTbS

H9KOHOMUYECKOTO KJIAcCa MCHOJHUTEIbHBIM Opra-

HOM TOCY/IAPCTBEHHOI BJIACTH WM OPTaHOM MeCT-

HOTO CaMOYIIPaBJEHNS, YHOJHOMOYEHHBIMU Ha

MPe/I0CTaBIeHe HAXOSANIEr0 B rOCYAAPCTBEHHOMN

WM MYHUIMIATBHON COOCTBEHHOCTH 3€MeJTbHOTO

YUYaCTKA /IS KOMILJIEKCHOTO OCBOEHUS TEPPUTOPUN

B 1IeJIIX CTPOUTEBCTBA JKUJIbsI 9KOHOMHUYECKOTO

KJIacca, ¢ mobeinTesieM ayKIinoHa Ha MPABO 3aKJIi0-

YeHUs JAHHOTO JIOTOBOPA, WJIH JIUIIOM, UMEIOIIUM

MIPABO 3aKJIIOYNTH JIAHHBIH IOTOBOP B COOTBETCTBUN

c nopmamu I['pK PO.

l'pa)l(,anCKoe rnpaBo v npeagrnpuHnMmaresibCTBO

Cuaentytoriine HOBEJIIIbI 3aKOHO/IATEIbCTBA, pe-
TYJIUPYIONIETo TPaIOCTPOUTENBHYTO AeITeNTbHOCTD —
JIOTOBOP 00 OCBOEHUM TEPPUTOPUU B TIEJISIX CTPOU-
TeJIbCTBA M AKCIIyaTalliy HAeMHOTO /IOMa COIMATh-
HOTO WCIIOJIb30BaHUST M JIOTOBOP 06 OCBOEHWUHU Tep-
PUTOPHUU B 1IeJIIX CTPOUTENbCTBA U IKCITyaTalluN
HAEMHOTO IoMa KOMMepPUeCKOT0 NCTI0Ib30BaHUSI.

Jlarmbie 1OrOBOPBI 3aKperiensl cT. 55.27 I'pK
P®, corsmacHo KOTOPOI JaHHbIE IOTOBOPBI IPEJ-
YCMATPUBAIOT CTPOUTEJNBCTBO U IOCJELYIONYTO
AKCILIyaTaIMIo 3/1aHusl (MHOTOKBAPTUPHOTO JIOMA,
WJIM JKMAJIOTO IoMa OJIOKUPOBAHHOI 3aCTPONKHY, UJIH
00BEKTa WHANBUAYATBHOTO JKUJIHUIHOTO CTPOU-
TeJIbCTBA), B OTHONIEHUHN KOTOPOTO YKa3aHHBIM J10-
TOBOPOM B COOTBETCTBUU C JKUJIUIIHBIM 3aKOHO/IA-
TeJIbCTBOM YCTAHABJIMBAETCS 11eJIb UCII0JIb30BaAHUS
B KauyecTBe HAeMHOTO /IOMa COIMAJIBHOTO MCIOJIb-
30BaHuUst JIMOO HAEMHOTO JIOMa KOMMEPUYECKOTO HC-
M0JIb30BAHUS, & TAKXKe MTPeIOCTaBIeHNe SKUIBIX T10-
MellleHNiT B HaeMHOM JIOMe COIMJIBHOTO MCIIOJIb-
30BaHU 110 JIOTOBOPAM HaiiMa JKUJIBIX TTOMeNIeHu i
KUJIAITHOTO (DOHA COIMATBHOTO MCIOJIb30BAHUS
1 TI0 IOTOBOPaAM HaliMa JKUJIbIX TOMEIeHU B COOT-
BETCTBUU C JKUJIMIIHBIM 3aKOHOIATETIbCTBOM JINOO
peocTaBIeHe KUJIBIX TIOMEIIeHUT B HaeMHOM
JIOMe KOMMEepPYeCKOTO MCIO0JIb30BaHUS IO JI0TOBO-
paMm HaliMa KUJIBIX ITOMeIeHUN B COOTBETCTBUM C
rpak/IaHCKUM 3aKOHO/IATEJIbCTBOM.

CoOTBeTCTBYIOIIE U3MEHEHUsT ObLIN BHECE-
Hel B JKK PO u B 'K PO @3 or 21.07.2014 1. Ne
217-O3 «O BHeceHUM M3MeHeHUul B yKUIUTITHBIN
kozekc Poccuiickoit Denepaiiny U OT/eIbHbIE 3a-
KoHozatesbHbie akThl Poccuiickoit Deneparium B
YacTH 3aKOHO/ATEeJbHOTO PEeryJupoBaHUsl OTHO-
MIEHUH 110 HAMY JKUJIBIX TOMEeINeHUN KUJIUIIHOTO
hoH1a COIMATBHOTO UCTIOTB30BAHUST»?.

B ykasaHHBIX 10TOBOPHBIX OTHONIEHUSIX, OCO-
O6eHHO B 4acTU HallMa JKUJIBIX IIOMELIeHUH B Ha-
eMHBIX JIOMaxX COIMAJbHOTO MCIOJb30BaHUS, MTPO-
ciekuBaeTcs myOJIMYHbII MHTEpeC, aHaJIOrMYHbII
YKa3aHHOMY IIpH PAaCCMOTPEHUU JI0TOBOPA O KOM-
MJIEKCHOM OCBOEHUU TEPPUTOPUU B 1EJSAX CTPOU-
TeJIbCTBA sKUJIbsT 9KOHOMUYECKOTO KJacca.

Kpome Toro, Bce BblllleyKazaHHbIE JOTOBOPHI,
KaK y/Ke€ OTMEYaOCh, 3aKJIIOYAIOTCS MyOJUYHBIM
cyOBEKTOM € JIUIIOM, BBIUTPABIINM ayKIMOH Ha
IPaBO 3aKJII0YEHUS OTOBOPA, a yIJIayeHHas IleHa
IIpaBa Ha 3aKJIoYeHue 10roBopa MOCTyIaeT B COOT-
BETCTBYIONINI OIO/IKET, HATIOJTHEHNE KOTOPOTO TaK-
’Ke MOJKHO OTHECTH K MHTePeCy MmyOJIndHOMY.

2 [TopTast poCcCHIICKOTO YaCTHOTO TIpaBa [ DIEeKTPOHHBIN
pecypc]: cailt  URL: http://www.privlaw.ru/index.
php?section_id=24 (narta o6parenns 26.09.2014).
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Hosensnbl rpagocTpouTesisHOro 3aKkoHogaTelbCTea B CBeTe peopMbl UHCTUTYTA. ..

Paccmotrpennbie uamenenust I'pK P@ mo3so-
JITIOT C/IeJIaTh BBIBOJ O BCE BO3PACTAIONIEM BIIH-
SSHUU  OOBEKTUBHOTO MPOIecca MTPOHUKHOBEHS
myGJIMYHOTO TTPaBa B chepbl YaCTHOMPABOBOTO BO3-
NENCTBUS U O KOHBEPTEHIIUU YACTHBIX W I1yOJImd-
HBIX MHTEPECOB B IOTOBOPHBIX OTHOIIEHUSIX y4acT-
HUKOB IPaskIIaHCKOro 060poTa.

Bce norosopubie mojenu, BBesennbie B ['pK
P®, B cuity uX OTATOMIEHHOCTU MyOJUYHBIM 3JI€e-
MeHTOM, 0e3 COMHEHWs], MOPOJST CIOPbI OTHOCH-
TEJIbHO UX TIPABOBOI TIPUPO/IbI, AHAJIOTUYHO CIIOPaM,
BEJLYTIUMCS TI0 KOHIIECCUOHHOMY COTJIAIIIEHUIO U J10-
TOBOPY O Pa3BUTHU 3aCTPOEHHOIT Tepputopuu |15, c.
11-12; 8, ¢. 110; 9, ¢. 78; 7, c. 260-284, 290-301].

[ onpenesieHus MpaBOBOUl MPUPOJIBI pac-
CMaTPUBAEMBIX JIOTOBOPOB HEIOCTATOYHO IPOCTO
OTIPe/IETNTh, UbM 3AIIUIIAIOTCS WHTEPECHI, CJeLys
TEOPUHM WHTEPeca, OTCTAMBaeMONl B CBOe BpeMs
KJaccukoMm poccuiickoit nuBuiauctuku I.MD. Illep-
HIeHeBUYeM, KOTOPBIN He TOJIBKO ITPOBO/INJI Pasjie-
JIeHUe MpaBa Ha IMyOJIMYHOe U YaCTHOE C MaTepHasib-
HOI TIO3UIINH, B YACTHOCTH, B 3aBUCUMOCTH OT TOTO,
3allUIIAeT JIK PaBO 00IeCTBEHHBIE MHTEPECHI HJIN
YaCcTHbIe MHTEPECHI TPAXKIAH, HO U YTBEPKAAJ, YTO
«3TO Pa3jnyuue, YCTAHOBUBIIEECS WCTOPUYECKU U
YIIOPHO TOJJIEPKUBAEMOE, CKOPee MTPU3HAETCS UH-
CTUHKTHUBHO, YeM OCHOBBIBAETCSI HA TOYHBIX TIPU-
3HAKaX» U <IOMBITKM YCTAHOBUTH MOTPAHUYHYIO
JIMHUIO Jjasieko He Oesynpeunbl» |14, c. 11]. Heob-
XO/IUMO B JIAaHHOM CJIy4yae BbIIEJTUTh UHTEPEC Tpe-
BaJMPYIOIINIA U, UCXO/ISI U3 HTOTO, YCTAHOBUTb, Ka-
KOBa 11eJb JIOTOBOPA — JOCTHKeHUE O0IIeCTBEHHO-
3HAYUMBIX PE3YJIbTATOB W PeaTn3alns BIACTHBIX
byHKIMI 1y6andHOro cybbekTa Ui BO3HUKHOBE-
HUE IPak/IaHCKO-TIPABOBBIX OTHOTIIEHWH.

[Ipencrasyisercs, 4To Bce paccMaTpUBaeMble
JIOTOBOPBI 10 CBOEN MPaBOBOU MPUPOJIEe ABISAIOTCA
IPa’kIAHCKO-TTPABOBBIMU, YTO IOPOKIAET CJe/y-
IOIUI BOTIPOC: J1t060e /i HapylueHre TpeboBaHui
3aKOHA WJIM WHOTO TIPABOBOTO aKTa TPEAIosaraer
MOCSITATEIbCTBO Ha TTyOJIMYHbIE HHTEPECHI, TO €CTh,
OCTIOPUMBI JI¥ JIAHHBIE C/IEJIKH TI0 00IIEMY MTPaBUITY
. 1 cr. 168 'K PD nim HUUTOKHBI COTJIACHO 1I. 2 CT.
168 TK PO? Niu B KaKI0M KOHKPETHOM CJIydae
HEeOOXOIMMO BBISIBJISITH COOTHOIIEHNE HAPYIIIEHHON
HOPMBI 1 TTyOJIMIHBIX HHTEPECOB?

[Ipu cTOJIB MUPOKOM OTIPEIESICHUH TTOHSTHUS
«IyOJIMYHBII MHTEpPeC», Kakoe ObLIO JaHO BBIIIE,
COOTHOIIIEHNE HAPYIIEHHON HOPMBI M MyOJINYHO-
ro WHTepeca BBIIBUTH OYIEeT HEBO3MOKHO, U €CTh
OIIACHOCTD, YTO PacCMaTPUBAEMbIE JIOTOBOPHI TIPU
JI000M HapyIIeHUN 3aKOHA MJIM WHOTO ITPABOBOTO
aKTa cyeOHOIi IIPaKTUKOIL anpropu Oy T IpU3Ha-
BaThCs1 IGO0 OCTTIOPUMBIMU, JTHOGO HUITOKHBIMU.

BoickasbiBaeTcst TOUKA 3PEHUsT, YTO Ty OJId-
Hble uHTepechl B pamkax cT. 168 'K PD moxHo 110-
HUMAaTh B Y3KOM U IUPOKOM cMmbice [11]. B mmpo-
KOM CMBbICJIe — 3TO obecriedenne coOMOIEHUsT BCEX
3aKoHOB, aelicTByonmx B Poccuiickoit MDenepa-
I[IMH, B Y3KOM CMBbICJIE TTyOJINYHBIE MHTEPECHI — HTO
YCTaHOBJIEHHbIE B HOPMaX 1IpaBa rapaHTHUU U T10JI0-
JKeHUs, HallpaBJieHHble Ha pellleHre 3a/1a4, TOCTaB-
JIeHHBIX Tiepesi rocyaapctBoM Koncturynueit PO
1 3aKoHOM. /lelficTBUTENIbHO, BTOPOU MO/X0/ Hau-
GoJiee oTBeUaeT 3a/1aue 0HecriedeHust CTabuIbHOCTH
rpakianckoro obopora [5, c. 9]. Ho, kak npencras-
JisieTcs, He B TIOJIHOM Mepe.

Heob6x01MM0 0TMEeTUTD, UTO ecJiv Obl B I1. 2 CT.
168 TK P peus 11171a He 0 «11yOJIMYHBIX HHTEPECaX»,
a 0 «3aKOHHBIX ITyOJMYHBIX HHTEPECaX», BOIMPOC pe-
masicst Ol TpoIe, HO He HaMHOro. JlerasbHas Je-
bUHUIS TOHATHUS «3aKOHHBIN MHTEPec» TaKkKe OT-
CyTCTBYeT. B Hay4yHOl JuTepaType BbICKa3bIBAJIOCh
MHEeHMe, UTO JIJIs1 TIpaBa JIJid IIpaBa cJie/lyeT FTOBOPUTD
HCKJIIOUUTEIbHO O 3aKOHHBIX MHTEpecax, KOTOpbIe
OTIPEIENISTIOTCST NCCIEI0BATENISIMU KaK: COllMaabHast
oTpeOHOCTD, 3anuiieHHas npasoM [12]; comnmalb-
Hast TOTPEOHOCTD, B3SITast 3aKOHOM TIO]] CBOIO OXPaHy
IyTeM IPEOCTaBJIEHUST UX HOCUTENSIM He CyObheK-
TUBHBIX MAaTEPUAJIBHBIX MTPaB, a ITpaBa MPUOETHYTh K
3alUTe STUMU WJIV MHBIMU JIUTlamH [4, ¢. 38].

OpaHaxo usMeHeHnus, BHecenuble B ¢T. 168 'K
PO 3zacraBasior aymaTh MO-ApYromy: B I. 2 yIO-
MHUHAeTCsT 00 OXpaHsSEeMbIX 3aKOHOM WHTepecax
TPeTbUX JHI[ (TO €CThb, OYEBUIHO, UTO pedb UJET O
3aKOHHBIX MHTEPEcax) W O MyOJMYHBIX MHTEpecax
(c hopMaTbHO-IOPUAMIECKON TOUKN 3PEHUS MOJXK-
HO TIPEATIONIOKUTD, YTO 3aKOHO/IaTeb UMeJ B BULY
He 3aKOHHBIE, a TpaBoBble mHTepechl). [lonsTne
«ITPAaBOBOU MHTepec» IUPe MOHATUS <«3aKOHHBIN
MHTEpeC» U MOXKET OTPEeIeNAThCS KaK «OCO3HAHHAs
HOTPEOHOCTH 1€eCIOCOOHOr0 cyObeKTa J00UBAThCS
IIPAaBOBBIMU CPEICTBAMU OTIPE/IeIEHHBIX TIPABOBBIX
GJ1ars.

Takum 06pasoM, pacCMOTpPEHMEe BOIpoca He-
JIENCTBUTELHOCTU JIOTOBOPOB, BHeceHHbIX B [pK
P® ot 21.07.2014 1. Ne 224-D3 «O BHeceHUU M3-
MeHeHuil B I'pamoctpoutenbubiii Kogexke Poccuii-
ckoit Denepanuu U OT/EIbHBIE 3aKOHOATEIbHbIE
akTbl Poccuiickoii Denepariun» B cBete pehopmMbl
MHCTUTYTA HEJEHCTBUTEIbHOCTU CEJIOK aKTyaJln-
3UpYyeT TeOPHUIO NHTepeca P pas/ie/IeHnH IIpaBa Ha
yGJIMYHOE U 9aCTHOE, OKa3bIBaeT HEOOXOIUMOCTD
JaJIbHEIIero u3ydeHus: MyOJIMYHbIX ¥ YaCTHBIX
Hayasl B JIOTOBOPHOM IIpaBe, a Takke MOKa3biBaeT
HEOOXOAUMOCTD  3aKOHO/IATEIHHOTO  OIPE/IEIEH ST
TaKOl KaTeropuu Kak <«IyOJIMYHBIH MHTEPec» st
1esei OTHeCeHUsI C/IeJI0K K YNCIY HUYTOXKHBIX.
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JlelicTBUTEIBHO, 1t 06ecIIeYeH s I0PUIye-

CKOI 6e301acHOCTH HeoOXOAUMO, YTOObI KaK/bIi
IOPUINYECKIIT KOHIENT MOT OBITh MPEICTaBIeH
opuIndeckoil aeuHunnen, a feuHUIN, B Uje-
ajie, 9TO MO/I€JTb, TO3BOJISIONIAS CPABHUBATD U, KaK
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IloHsaTHe, CYIIHOCTD U COZIePKaHUE
colnraJu3aniuu JUYHOCTHU
HeCOBEPIIEHHOJIETHETO

B cmamuve onucwvieaemesn npovece hopmuposanua AuuHoCmiL 6 OnPedeleHIbLY COUUATBIBLY IC-
JOGUAX, COUUATBHBLX 2PYNNAX, A MAKICE RPUOOPEIMCHUA HCUSHEHHO020 ONBUNA, CEOCHUA WCHHOCMEIL,
nopm, npasu.a nogedenusn. Pacemampusaemen coyuanvnasn cpeda.auunocmu. llpusodamea ocnosnote
cmaduu CoOuUAIU3AuUU IULHOCINU, A MAK JHee ee 6udbl. AGIMOPOM NPeIIONHCCHBL COOCIMECHHBLE ONpe-
deienuA Couuatbioll cpedol IUMHOCIU, A MAKIICE COUNATUSAUUL TULHOCTU HeCOBCPULCHHONICINIEZ0.
1100 couua.awvnoii cpedoil ruunocmie, N0 MHCHUIO ABIMOPA, C1EAYCM NOHUMAIMb, e MOJILEO OKDYICAIO-
WYI0 €20 MUEPO- U MAKEPOCPEY, HO U IKOHOMULCCRYIO, NOJUMULCCEYI0, OYX08HYI0, MOPATILHO-HDAG-
CIMGCHHYI0 0OCIMAHOBKY, @ MAKICe MPAJUUULL, UCTNOPUUECKU 00YC/I06JCHHbLC HA ONPEJeSeHHOTL e -
pumopuu u 6 onpedenennotit npomescymor epemenu. Toavro 6 cosorynnocmu dannwvie harxmopot u
ORA3bLEAIOM JoMUNUPYIOULCe JIUANUEC, 6030€ILCIMEUEC HA OCHOGHBLE IMANLL DOPMUPOSANUL, A UMEHIO,
couuaaudauuro auunocmu undusuda. B c6oio ouepedo, coyuanusauyiio HecosepuIeHHONCIMIE20 MOIC-
HO NOHUMAIM®b 8 006CKMUBGHOM U cYdoekmuenom acnekmax. 1100 coyuaausayueil ruunocmu necosep-
UWCHHOJICINHEZ20 8 00BCKIMUGHOM CMBLCE AGIMOP NOHUMACI JMANBL POPMUPOSAHUA JUUHOCINU UHIU-
euda, 20 gzaumodeiicmaue ¢ OKEPYICAIOULCTL MUKPO U MAKPO CPEdoil, na onpedeseHnoil meppumopuu,
a markce 3a onpedeseHnviil nepuod 6PeMeHl, 8 CYGToeKMUGHOM CMBLCIC COUUAIUAUUA TULHOCITNU He -
COBEPULCHHOICINHE20 NPEICTNAGIACI COOOT OCNPUANIUEC U OMHOUICHUC JUUHOCINU K OKPYIHCAIouyell

€20 deticmeumetbHocnu 1 K cucmeme L})(lh‘lﬂOI)OG sjaAowux Ha e2o (])0[).uup06auu0.

K.arouesble cioBa: couuaitbHasn cpeﬂa, HCCOGC[)IMCHHO.TLGIHHul!l/f, CeMbs, IUUHOCMb, CcCouuaIUu3aAlUA,
MoJt0dedicHbLe epynnuposru, 6o3pacm, couudjabHoe passumue.

B nocrennee necsituserrie obecriedenne OJia-
TOTOJIYYHOTO U 3aIUIIEHHOTO JIETCTBA CTAJI0 OJIHUM
13 OCHOBHBIX HAllMOHAJIBHBIX TIpuopuTeToB Poccum.
B nocnanusix Ipesupenta Poccuiickoit Denepariiu
Oepepanbiomy Cobpannio Poccuiickoii Dezepa-
MY CTaBUJIUCD 33/Ia4¥ 110 pa3paboTKe COBPEMEHHOM
1 3 HEKTUBHOI TOCYIaPCTBEHHON HOJUTUKU B 00-
nactu ferctsa. [IpobieMbl IeTeTBa U Iy TH UX peliie-
HUS HAIIUTM cBoe oTpaxkeHue B Konieniuu 10Jro-
CPOYHOTO  COIMAJIbHO-9KOHOMUYECKOTO Pa3BUTHS
Poccwuiickoit Deneparuu Ha nepuog 10 2020 rona,
Konmnemnuu nemorpaduyeckoit mosmtnku Poccnii-
ckoit Menepanuu Ha mepuos 10 2025 roga [1].

B cBoto ouepenn, B HarnonanbHO cTpateruu
neiicTBuii B uHTepecax nereil Ha 2012 — 2017 rr,,
yTBepskaeHHol Ykazom Ilpesunenta Poccuiickoil
Deneparmu ot 1 wonst 2012 r. Ne 761, nana 06b-
eMHasd KapTuHa MOJIOKEHUS JieTell B COBPeMeHHOM
Poccun. B yactnocTn, orMeydaercs, 4To MacmTaOb
1 OCTPOTA CYIIECTBYIONINUX TIPOGJIEM ellle TAJIEKU OT
OKOHYATEIbHOTO PEIIEHMs], a UHTEPEChl OY/IyIIero

cTpaHbl TPEOYIOT IPUHATHS HEOTJIOKHBIX MED [IJIsI
YIIy4IIeHUs TTOJI0KEeHNS JIeTell 1 UX 3a1uThl [2].

Eme ¢ apeBHeilniux BpeMeH uesiOBEYE€CTBO
OCYIIECTBJISIET TIOVUCK My Tel «00y3IaHusI» IPECTYII-
HOCTU. V/1en TI0JTHOTO MCKOPEHEeHU s TTPeCTYITHOCTH
He onpaBaiu cebst, 0Ka3aIuch yTOMMIECKUMHM, TaK
KaK ee KOPHH HaXO/ATCs B 00IIeCTBEHHbBIX MTPOTH-
BOPEYUSIX, KOTOPbIE BEYHBI, 1, CJIe/I0BATEJbHO, TIPe-
CTYITHOCTb TOKE OY/IyT CYIIECTBOBATDH BCET/IA, TIOKA
CYIECTBYET 4esioBedeckoe obrrectBo. Ha cospe-
MEHHOM 3Talle 33/[aua 3aKJII04aeTCsl B OCYIIeCTBIIe-
HUW HAyYHOHN AMATHOCTUKU ITPUYUH IPECTYITHOCTH
B IIeJIIX ee COKpalleHusl, MUHUMHU3AIUKN T0CIe]l-
CTBWIA, a yCTaHABJIMBATH PUUYUHBI 3a00/€BAaHUN 1
YCTPaHITh UX HeoOxoaumo [3].

Ha npoTsi:kenn MHOTOBEKOBOM UCTOPUN CTa-
HOBJICHUSI KPUMUHOJIOTMYECKONH HAayKM MEHSJINCh
Teopuu MPUYMH IpecTyrnHOCTH. BMecte ¢ TeM mx
CYIHOCTb BCerJa CIPaBeJJIMBO KOHIEHTPUPOBA-
JIACh BOKPYT MPOOJIEM JIMIHOCTH ¥ COIUATBHOI M-
Kpo- U Makpocpe/ipl. HeopHo3nauHo orieHUBaINCh
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npaBOBaﬂ oxXpaHa v 3aLunTa 3aKOHHbIX UHTepecCOoB: lnoJsinoTpacsieBbie acreKTbl

TaK HasbiBaeMble OMOJIOTHYECKUE W COIMATbHBIE
(hakTopsl. B coBpeMeHHBIX yCJIOBUSAX MOCTaBIEHA
TOYKa B MHOTOBEKOBOM CIIOPE YYEHBIX O Tpeodiia-
MaHuk OMOJIOTHYECKUX WUJIH COIUATBHBIX TPUYNH.
JInanocts — Guoconuasibha. Ilpecrymienne — pe-
3yJIbTaT B3aUMO/ICICTBUS IMYHOCTU U COIIMAIBbHON
MUKPO- 1 MAaKPOCPE/IbL.

B /aHHOM KOHTEKCTE, MPEICTABIISETCsT HeoO-
XOJMMBIM 0o0Jiee JIeTalbHOE PACCMOTPEHHe MOHSI-
TUS COIUATTBHON CPeJIbI.

ConuanpHas cpefia — 3TO COBOKYITHOCTb Ma-
TepPUAIbHBIX, IKOHOMUYECKUX, COIUAJIBHBIX, I0-
JINTUYECKUX U [yXOBHBIX YCJIOBUIA COIIECTBOBAHMS,
(hopmupoBanus u 1eATENbHOCTH UHIUBUIOB U CO-
IIUAJIBbHBIX TPYIIIL

Ecam paccmatpuBath coluaibHyIo Cpefly Kak
cpefly, CBOMCTBa M XapaKTEPUCTUKU KOTOPOIl TI0-
CTOSTHHO M3MEHSIOTCS, TO B JINTEPAType UCIIOJIb3Y-
€TCs TMOHSTHE COMMMATBbHBIN KOHTUHYYM [4].

C Touku 3penusi dunsocodun corpasbHas
cpella — 9TO OKPYy:Kaloli[e YesyoBeKa 00IecTBeH-
Hble, MaTepuaJbHble U JIYXOBHBIE YCJIOBUS €r0 Cy-
11eCTBOBaHUS, (POPMUPOBAHUS U 1€ATEIBHOCTH.

CommanbHasg cpejia B IIUPOKOM cMbicie (Ma-
Kpocpeaa) OXBaThiBaeT OO0IeCTBEHHO-I9KOHOMU-
YecKyl0 CHUCTEeMY B I1€JIOM — IIPOM3BOJICTBEHHbIE
CHJIBI, COBOKYITHOCTH OOIIECTBEHHBIX OTHOIIEHUN
U UHCTUTYTOB, OOIIECTBEHHOTO CO3HAHMS, KYJIbTY-
Py JIAHHOTO OOIIEeCTBa; CONUANbHAS CPea B Y3KOM
cMbicsie (MUKpocpeza), Oyaydu 3JIeMEHTOM COIU-
AJIbHOM Ccpejibl B 11€JI0M, BKJIIOYAeT HEeMOCPEe/ICTBEH-
HO COIMJIbHOE OKpY’KeHUEe YesJoBeKa — CEMBIO,
TPYA0BOIi, y4eOHbII 11 MHO KOJIJIEKTUBBI ¥ TPYIIIIHL.
ConumanpHad cpejia OKa3blBaeT pelrarolee BO3/ei-
cTBUEe Ha (hOPMUPOBAHNE U Pa3BUTHE JUYHOCTU. B
TO K€ BPeMs 110/ BJIUSHUEM TBOPYECKOH aKTUBHO-
CTH, 1IeITebHOCTHU YeJI0BeKa OHA U3MEHSeTCsl, IIpe-
obpasyercst, U B IIpollecce 9TUX MpeobpazoBaHUil
MU3MEHSIIOTCS U CaMU JIIOH [5].

B nedazozuxe conmanbHas cpea MOHUMAET-
cs, KaK OKPY’KaloIUil YeJoBeKa ColuaJbHbIN MU,
BKJIIOYAIOIIHUIT B ce0s1 yCIIOBYSI CTAHOBJIEHUSI, CyIIle-
CTBOBaHUs, Pa3BUTHUS U JESITEIbHOCTHU JIIO/IEi, He-
Pa3pbIBHO CBsI3aHHBIE ¢ CYOBEKT-CyOBEKTHBIMU U
¢ 06beKT-CyOhEKTHBIMI OTHOIIEHUSIMU, B KOTOPbIE
3T JIIOIW BOBJIEUEHbI [6].

[To muennto JI.C. BpiroTckoro corumaibHast
cpezia colepKUT B cebe GecurcieHHoe MHOKECTBO
CaMbIX Pa3JINYHBIX CTOPOH U JIEMEHTOB. DJIEMEHTBI
BCer/la HaXo/ATCsl B KecTovaiieM TPOTHBOPeYnn
u 6opbOe Apyr ¢ APYroM, U BCs cpeja AO0JKHA I10-
HUMaTbCd He KaK CTaTuyeckas, epBoHavyaJbHas U
YCTOWYMBAs CHCTEMa 3JIEMEHTOB, HO KaK JIMaJieK-
TUYECKU pa3BUBAIOIIUICA TUHAMUYECKUH TTPOILeCC.

Pesostioninonep MoOXKeT oOKas3aTbCsl C COLMAJIbHOM
TOYKU 3peHust 6oJree IPUCIIOCOBIEHHBIM K BBICIIAM
TeH/IEHIIUSIM CPEJIbl, YeM KapbepUCT, TOTOMY UTO OH
PUCTTOCOOJIEH K COIUABHOI INHAMUKE, 8 HE K CO-
UAJIBHOM CTaTUKe.

OrtHolleHne yesoBeKa K cpejie Bceraa J0JIK-
HO HOCUTD XapaKTep akKTUBHOCTHU, a He ITPOCTOH 3a-
BucUMOCTH. [109TOMY MPHUCTIOCOOTEHHOCTD K CPejie
MOJKeT O3Ha4aTh jKecTovaiinryio 60ps0y ¢ OTaeb-
HBIMM 3JIeMEHTaMU CPe/Ibl ¥ BCer/la U3BECTHbIE aK-
THBHbBIE B3aMMOOTHOIIIeHUs ¢ Hell. Cie1oBaTesbHO,
B OJIHOU M TOU Ke COIMaJbHON Cpejie BO3MOKHBI
COBEpIIIeHHO PasHble COIMAJIbHbIE YCTAHOBKU WH-
JMBUJIA, U BCe JIEJI0 B TOM, B KAKOM HaIlpaBJIeHUU
OyzeT BocIMTaHa 9Ta akTUBHOCTS [ 7].

WNuTepecHoit  mo3unuu  IpUjiepKuUBaeT-
ca C.M. Bumnugakos, nmonnMas 10 COIMAJIbHON
Cpeoil OKpysKalollie YeoBeKa OOIeCTBEHHDbIE,
MaTepuaJbHble U JYXOBHBIE YCJIOBHS €ro cylie-
cTBOBaHUS U jAesitesbHocTU. Cpella B IIHPOKOM
cMbiciie (Makpocpega) OXBaTbhiBaeT OOIIECTBEH-
HO-9KOHOMUYECKYIO CUCTEMY B 11€JI0M — ITPOU3BO-
JIUTEIbHbIE CHUJIBI, OOIECTBEHHBIE OTHOIIECHUS U
WHCTUTYTHI, 00TECTBEHHOE CO3HAHUE U KYJIbTYPY.
Cpena B y3koM cMbiciie (MUKPOCPE/a) BKJITOYAET
HEIOCPe/ICTBEHHOe OKpYy’KeHue uesJioBeKa — ce-
MbIO, TPYJAOBOM, Yy4eOHBIA U JAP. KOJJIEKTUBBI |
rpynmnbl. Cpezia okasbIBaeT pelnaioliee BO3/EH-
cTBUe Ha (popMHpOBaHUE W Pa3BUTHE JUYHOCTH;
B TO XK€ BpeMs IO/l BIUSHUEM JIeATeJbHOCTH ye-
JIOBEKa OHA M3MEHSeTCs, U B IIpollecce aTUX IIpe-
obpaszoBaHuii uaMeHsfoTcss camu Jyoau [8]. Mpr
npuaep;KkuBaeMcs JaHHON TOYKH 3peHus, ToJiaras,
YTO UMEHHO 3TO Ollpe/ie/ieHne COIUaJbHON Cpe/Ibl
ABJIsIeTCST HanboJIee TIOJTHBIM U aJIeKBAaTHO OTpaka-
IOIINM €eT0 CYIIHOCTb.

B cBOI0 04€epe b BUIUTCS HEOOXOIUMBIM TIPE/I-
JIOKUTH COOCTBEHHOE OIpe/ieIeHIe COUATbHON
cpeanpl auunoctu. [log conmanbHOil cpefoil Jjind-
HOCTHU CJIeZIyeT MOHUMATh He TOJIBKO OKPY>KAIOILYIO
€ro MUKpPO- U MaKpocpeny, HO U 9KOHOMUYECKYIO,
MOJINTUYECKYIO, IYXOBHYIO, MOPaJbHO-HPABCTBEH-
HYIO 0OCTaHOBKY, a TaK)Ke TPAJAUIIUH, HCTOPUIECKH
06y CJIOBJIEHHbBIE HA OTIPe/IeJIeHHON TePPUTOPUH U B
oTpejieJIeHHBII TTPOMEKYTOK BpeMeHHU, TOJbKO B
COBOKYITHOCTH, BCe IlepeuncjieHHble Bbile (haKkTo-
pbl U OKa3bIBAIOT JIOMUHUpYIOIee BJAUSHUE, BO3-
JieificTBUe Ha OCHOBHbIE 3Tarbl (DOPMUPOBAHUS, a
MMEHHO, COIMAIN3AIINIO INYHOCTH UHANBU/IA.

Conumanu3saiius, Kak U3BeCTHO, IIPe/ICTaBIseT
coboii mpottecc GOPMUPOBAHUS JIUYHOCTU B OITpe-
JIEJIEHHBIX COIMAJIBHBIX YCJIOBUSAX, COIMATBHBIX
rpyIINax, a TaksKe MPUoOPeTEeH s KU3HEHHOTO OITbI-
Ta, yCBOEHUS IIeHHOCTeH, HOPM, ITPaBUJI TOBE/IeHUS.
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MNMoHsiTne, cywHOCTb U coaep)XxaHne coynann3saunmn JINYHOCTU HECOBEPLLUEeHHOJIETHero

[Tpotiecc popmupoBaHus JUYHOCTU TIPUHSITO
paccMaTpuBaTh KakK COIMAIU3AIMIO, T.e. IIPOIece
HaJleJIeHUsT JINYHOCTU OOTIeCTBEHHBIMU CBOWCTBA-
MM, BbIOOpA JKU3HEHHBIX MyTeH, yCTAHOBJIEHUS CO-
[UAJbHBIX CBs3el, GOPMUPOBAHUS CaMOCO3HAHUS
1 CUCTEMBI COIIMATbHON OPUEHTAIINHU, BXOK/IEHUS B
COIMATIBHYIO CPELLY, TPUCTIOCOOIEHS K Hell, 0CBOe-
HUS OTIPeJIeIEHHBIX COITUAJIBHBIX POJIel U (DyHKITU
[9]. UmenHO B 3TOT TIEpMO/i BOBHUKAIOT M 3aKpe-
IJISIOTCS. Peakiii Ha BO3HUKAIONINE >KU3HEHHbIE
cuTyaruu, HanboJiee XapakTepHbIe [IJIst TIPe/IouTe-
HUI JaHHOT'O YeJIoBeKa.

I"Tapn ocHOBHBIM MeXaHM3MOM COIMAJIU3a-
MK TIPOBO3IJIACUJI  TOJ[PAsKaHue, Peryaupyemoe
00IIIECTBOM Y€epe3 CBOM COIMATbHbIE WHCTUTYTHI —
crcteMy 06pa3oBaHusI M BOCIIMTAHMsI, CEMbIO, 001I1e-
CTBEHHOE MHEHUE, a OTHOIIEHUS] «y4uTesb — yye-
HUK» — TUTIOBBIM COTTMAIbHBIM OTHOTIIeHreM [ 10].

[\M. AujapeeBa ompenesgeT COIUATUIAINATO
caemytonum obpazom: «Colmanusarusi — 310 JBY-
CTOPOHHUI MPOIIECC, BKIIOYAIOIINI B cebsl, ¢ OHOI
CTOPOHBI, YCBOEHNE UH/IUBUIOM COITMATIBHOTO OIbI-
Ta IyTeM BXOXK/IEHUS B COIIUAJIBHYIO CPE/LY, CUCTEMY
COIUATIBHBIX CBA3€l; ¢ JAPYTOil CTOPOHBI, TIPOIlECC
AKTUBHOTO BOCIIPOM3BO/ICTBA WHIAMBUJIOM CHUCTe-
MBI COLIMAQJIbHBIX CBA3€H 32 cueT ero akTUBHOH Jie-
ATEJTBHOCTH, aKTUBHOTO BKJIIOYEHUS B COIUAIBHYIO
cpepy...ueJIoBeK He IIPOCTO yCBanBaeT COIMATbHbBIM
OIIBIT, HO ¥ TIPeoOPa30BhIBAET €ro B COOCTBEHHBIE
1IEHHOCTHU, YCTAHOBKHU, opueHTarumy [11].

A.B. Myzpuk, aBTop Hanbojiee OCHOBATE]Ib-
HOI TEOpUU COIMAJIN3AIIMU B OTEYECTBEHHOM JInTe-
patype, [laeT cje/yiolee olpejiesieHue: Coluannsa-
I — 3TO «pa3BUTHE U CAaMOM3MEHeHNe YesloBeKa
B TIpoIlecce YCBOEHUSI U BOCITPOU3BOICTBA KYJIbTY-
PBI, YTO IIPOMCXOUT BO B3aMMO/IEHCTBIUU YesIOBEKa
CO CTUXUUHBIMU, OTHOCUTEJIBHO HaIpaBJseMbIMU
1 IleJIeHAIIPaBJIeHHO CO3/IaBaeéMbIMU  YCJIOBUSIMU
JKU3HU Ha BCeX BO3PACTHBIX aTanax». CylHoCTb
COIMAIN3AIIUA COCTOUT B COYETAaHUHM IPHUCIIOCO-
Gsierrst 1 060co0/IeHNST YeIoOBeKa B YCJIOBUSIX KOH-
kperHoro obmectsa. Takke A.B. Myzapuk ormeua,
YTO B HAyKy O 4YeJOBEeKEe TEPMUH <«COIMAIU3AINT»
MIpUIIIeJ U3 MOJUTIKOHOMUH, I/Ie €T TlepBOHAYaIb-
HBIM 3Ha4YeHMEM ObLIO «0000IIECTBIEHNE> — 3eM-
JIA, CPEJICTB TIpon3Bo/icTBa [12].

[TpumenuTEIHHO K YEJOBEKY OH HalllesI OTpa-
’KeHUe B CBSI3M C Pa3BUTHEM COIMOJIOTHH.

B pabore amepukanckoro commosora @. —T.
Impunrca «Teopus conmammzanuns (1887 1.) Tep-
MUH <«COIMQ/IN3AIUs» TIPUMEHSIETCSl B 3HAUEHUH,
GJIMBKOM K COBPEMEHHOMY, — Pa3BUTHE COIMATBHON
IIPUPO/IBI MJIN XapaKTepa MHAWBH/IA, TIOATOTOBKA Ye-
JIOBEUECKOTO MaTepuajia K COIuaabHOM xKu3uu [13].

Corpasiusanusi JUYHOCTH B caMOM 001eM
Ipe/ICTaBJIeHUN eCTb IIPollecC YCBoeHus (MHTepu-
OpH3AINH) €10 IPUHATHIX B OOIIECTBE COIUATBHBIX
HOPM U TipaBu [14].

ITo muenuto JI.B. Mapaxaesa, corpuanusanus
orpeiesisieT JMHAMUKY COIMAJbHOTO CTAaHOBJIEHUS
yeJIoBeKa Ha Pa3HbIX aTallaxX BO3pacTa ¢ y4eToM ero
cBOe0Opasust, CPe/ibl JKUSHEAESATETBHOCTH U CaMO-
MPOSBJIEHNS, @ TaKkKe COIMAJIbHOTO BOCHUTAHUS.
OCHOBHBIMU KOMIIOHEHTaMM COIMATU3AINHT YeJI0-
BeKa aBTOP Ha3blBaeT:

1. ¢dopmupoBanue n pa3BUTHE CO3HAHUS, MUPOBO3-
3peHust yesoBeka (YCBOEHUE S3bIKa, B3IVIS/IOB,
WHTEPECOB, COIUATIBHBIX IIEeHHOCTEH, 1/1€aJI0B);

2. oBJaJeHKe KyJbTYPOii, IPUCYIeil JaHHOMY 06-
IECTBY, COIMATIBHON OOIIHOCTH, rpyIiie (Tpa-
BUJIAMU, HOPMaMU ¥ 11a0IOHAMU TIOBEIEHS );

3. yCBOEHWe COUATBHBIX POJIEl, HABBIKOB OOIIEHST,
CaMOTIPOSIBJIEHUSI B Cpefie JKU3HeIesITeIbHOCTH;

4. HaKOILJTEHHeE OIbITA COIMATBHOTO MoBeeHns [ 15)].

Conumanusaiust paccMarpuBaeTcss Kak IIpo-
1[ecc, yCBOeHMe, MTPOsiBJIEHNE 1 Pe3yJIbTaT COIUAIIb-
HOTO (DOPMUPOBAHUS TUYHOCTH.

Kak mportecc ona o3Havyaet coluajbHoOe CTa-
HOBJIEHUE 1 Pa3BUTHE JIMYHOCTU B 3aBUCUMOCTHU
OT XapaKTepa B3aUMOJIEICTBUS YeJOBEKA C CO-
[UOKYJIbTYPHOI cpeoil 0OuTaHus, afanTani K
Hell U caMopean3anuy ¢ y4eTOM MHIUBU/Yab-
HBIX BOBMOXKHOCTEN. B ee mportiecce uenosek ¢op-
MUPYETCst KaK 4acTh TOTO 0OIIECTBa, K KOTOPOMY
OH TTPUHA/IJIEKUT.

Kak ycsioBue — 910 CBU/ETENBCTBO HATUUMS
COIMYMa, KOTOPbIT HEOOXOIUM Y€TOBEKY JIJIS eCTe-
CTBEHHOTO COIMAJIBHOTO Pa3BUTHS KaK JUYHOCTH.

Kak nposiByienne — aTo collayibHasi peakiius
yeJloBeKa C y4eTOM €ero BO3pacTa M COIUAJbHOTO
Pa3BUTHUSI B CHCTEMe KOHKPETHBIX OOIEeCTBEHHBIX
otHomreHuii. Tak cyaar o6 ypoBHE COIMAJIbHOIO
Pa3BUTHS, COIUATN3NPOBAHHOCTH YeJIOBEKa.

Kak pesysibrar oHa sIBJISIeTCSI COIMAJIBHO-TIe-
JIaTOTUYECKON XapaKTepUCTUKON dYesloBeKa U ero
0COGEHHOCTEN KaK COIUANbHON eIuHUIbI 00IIe-
CTBa B COOTBETCTBUU C BO3pacToM. PeGeHOK B pa3-
BUTHM MOKET OTCTaBaTh UJIU ONlEePeKaTh CBEPCTHU-
koB. Conpanusanus Kak pe3yJbTaT XapaKTepusyer
CTelleHb ero COIMAIbHOTO COBEPIIEHCTBA 110 OTHO-
HIEHUIO K CBEPCTHUKAM.

ITo cBoeil cyniHOCTU coTMAU3AIUS OlTpeiesis-
eT cBoeoOpasue COMUATBHOTO Pa3BUTHSI, CAMOPEaI-
3allUM YesI0BeKa, YCBOEHUs] U BOCIIPOM3BOJICTBA UM
KyJIbTYPbI O0IIECTBA Ha TIPOTSIKEHUU BCEH JKU3HM.
[Tocrenenno yesoBek, GOPMUPYSCH KaK JUYHOCTD,
pactmpsieT 1 yriay0JsieT CBOU COIMAJIbHbIE, COIHO-
KyJIbTYPHbIE UHTEPECHI, U/IeaJIbl, IEeHHOCTH, yCBalBa-
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€T ¥ COBEPIIEHCTBYET PA3JINUHbIE COITMATBHbBIE POJIH,

pUOGPETAET OIIBIT COIMAIBHOTO noBeaeHus [15].

Takske psi aBTOPOB I0JIATAET, YTO COIMAJINU-
3alusl JTMYHOCTU KaK aKTUBHBIN TIPOIECC JIJTUTCS
He BCIO JKWM3Hb, a JIUIIb ePHo/l, HeOOXOAUMBIN JIJIst
BOCIIPUSATHST KOMILIIEKCA HOPM, POJIeid, YCTAaHOBOK
U T.JI., T.€. HA IIPOTSIKEHUN BPEMEHU, HY>KHOTO JIJIsT
CTAHOBJICHWS] MH/IUBU/IA KaK JIUIHOCTH.

Kak mpaBuiio, BbIZIEJIAIOTCS Ceytole cTa-
JIIY COTUATUBATIAM:

1. mepBuuHasg, wau paHHLgs, corpasusanus (oT
POKIEHUS /IO TTOJ[POCTKOBOTO BO3PACTA);

2. cragus WHAMBUAYAJIU3AINH, XapaKTepuUsyio-
IASICS CTPEMJIEHUEM MHIMBUIA BBIIETUTD CeOst
Cpely IPYTuX, KPUTHYECKU OCMBICTHUTE OOIIe-
CTBEHHbBIE HOPMBI TIOBE/IEHMS;

3. cTaaus MHTerpaIuu, OTpaxkaroiias xejaHue Jye-

JIOBEKa HATH CBOE MECTO B JKU3HU, «BIUTHCS>

B 001I[ECTBO;

TPYZOBAsI CTA/INS;

nocaerpynoBad crajaus [16].

Heob6x0auMo JOTIOMHUTE BTOPYIO CTANIO CO-
IUATM3AIH 9TAIIOM, XapaKTePU3YIOINMCS CTPeM-
JileHueM poauTesieii b0 OJIM3KUX POJACTBEHHUKOB
pebeHKa BIZIEJIUTD €ro, 060COOUTh OT OKPYIKAIOIIIX
€ro JleTell, YeM SPKO JeMOHCTPHUPYETCSl ero Ipe-
BOCXOJICTBO HaJl ipyruMu. /[anuble neiicTBUs, Kak
MPAaBUJIO, UMEIOT KpaifHe HeraTWBHbIE BIUSHUS U
BJIEKYT 3a cOOOI HeOIaronoyYHbie OCAEACTBYS B
BOCIUTAHUH U (HOPMUPOBAHUY JIMIHOCTH peOeHKa.

Takxe B JuTepaType BbIIESAIOTCS areHThl
MepBUYHON U BTOPUYHOU COIMATIN3AINU:

) areHThl TIEPBUYHON COMMAIU3AIIHN — (HAKTOPHI
HETIOCPEICTBEHHOTO B3aUMOJIEICTBUS C YesIoBe-
KOM, OKa3bIBAIOIIe HA ero COIMAIN3AINIO CY-
IIECTBEHHOE BJIMSHIE HA PAHHUX 9TAlax ;KU3HU:
poauTesnn, Gpathst U cecTpbl, 6abYIIKY ¥ JAeLyIi-
ki, GJIM3KME U JlajibHUe POJCTBEHHUKU, HSHH,
NIPy3bsi CEMbU, CBEPCTHUKH, YUUTEJIs, TPEHEPHI,
Bpauu, JTUEPHI MOJIO/IEKHBIX TPYIITHPOBOK;

) areHThl BTOPUYHOU coluanusanuu — GakTopsbl,
OTIOCPEIOBAaHHO MJIN (HOPMAJILHO OKPYIKAIoTne
YyeJIoBeKa M OKa3bIBAIOIIME HA ero COoIMaIn3a-
IIUIO CYIIECTBEHHOE BIUSHIE HA TIO3/[HUX ATAITax
JKU3HU: YUPEKIEHUST M UHCTUTYTBI, IPE/ICTaBU-
TEJIW AMUHUCTPAIUU TIKOJIbI, YHUBEPCUTETA,
NPENPUITUS, APMHUH, TTPABOOXPAHUTENbHBIX
OpraHoB, IIEPKBH, TOCY/IapCTBa, TeJIEeBUIEHUS,
pajino, mevatu, maptuu, cyaa [17].

B cBs3u ¢ nporeccom yCBOEHUsI COIUATBHBIX
POJIeii BBIIEJISIOT Pa3InyHble BUIBI COIIMATN3ATINMN:
1. moJsio-poJieBasi  coOIUANIM3AIUs  TPEACTABJISET

co6Ol OCBOEHME YETIOBEKOM OIIbITa COIHAIb-
HOTO TTOBE/IEHUST B COOTBETCTBUHY C €T0 TOJIOBOI

G

MPUHA/JIEKHOCTBIO U TIPOSIBJIEHUEM €ero B T10-
BCEJIHEBHOM *KU3HU B 3aBUCUMOCTHU OT BO3pPac-
Ta ¥ U3MEHEHsIeMbIX ¢ HUM COIMAJIBbHOTO T10JI0-
JKEHUsT ¥ POJI B 00111ecTBe (MaJIbulK, JI€BOYKA,
HeBeCTa WJIN JKeHUX, MY>K WJIM JKeHa, OTell UJIn
MaTh);

2. ceMeiiHO-ObITOBas COIMAIU3AINS, CIIOCOOCTBY -
I0l[asi  YCBOEHWIO OTpe/ieJIeHHOW ceMelHOoM
pPOJI B COOTBETCTBUM C COIMAJIBHBIM TI0JIOJKE-
HueM B cembe. OHa NPOSIBJISIETCS B YCBOCHUU
1 TIPOSABJIEHUU ONbITA CEMEHON KMU3HU, yKpe-
IJIECHUM CEeMENHBIX OTHOILIEHWi, BeJIeHUU XO-
351ICTBa, BOCIIUTAaHUU JI€TEN;

3. mpodeccroHaNbHO-TPY/IOBAS  COIMATU3AINS
OCYIIEeCTBJISIETCS] HA OCHOBE COITMATIBbHOTO OIIbI-
Ta BBIOJTHEHUSI YeEJOBEKOM OIpe/leJIleHHON
mpodeccuoHaNbHON /1eATebHOCTH;

4. cyOKyJIBTYPHO-TPYIIIOBAsT COIMAIIU3AINS
Ipe/IojaraeT 0OCBOeHNe COIMAIbHBIX POJIeil ¢
YUeTOM TOM KYyJIbTYPbI CPE/Ibl, Tle YeTOBEK KU,
yuriIcs, oomascs, Tpyanscst. Kaskapiii pernon
MMeEET COIMOKYJIBTYPHOE CBOe0Opasue moBejie-
HUs, OOILIEHUs, pedr, 4TO CHocoOCTBYeT (hop-
MUPOBaHUIO cBoeoOpasus commyma. CyOKyib-
TYPHO-TPYIIIIOBAsl ~ COLUAJNM3AIUS  OTJINYaeT
Jiojieil pa3IMYHbIX PETMOHOB, HAITMOHATBLHOU 1
PEeJIMTUO3HON TPUHAIJIEKHOCTH, COIMATBHOTO
OKPY’KeHUs, BO3pacTa, podecCrnoHaIbHOM Jie-
arenpHocTu [17].

Oco6eHHO BaKHYIO POJib B (POPMUPOBAHKK
JINYHOCTHU UTPaeT NepBUYHAS COIUAINU3AIN, KOTIa
pebeHok ere Oecco3HaTENbHO yCBarBaeT 0OpasIibl
Y MaHepbl TOBEJEHUS, TUIINYHbIE PEaKINU CTap-
WX Ha Te Wi uHble npobiembl. Kak mokasbisaoT
MCUXOJIOTHYECKUe MCCIe/J0OBAaHUSI JIMYHOCTH TIpe-
CTYITHUKOB, y’Ke B3POCJIBIM YeJIOBEK 4acTO BOCIIPO-
M3BOJIUT B CBOEM TI0BE/IEHUH TO, YTO 3aIe4aTiesIoch
B €70 IICUXKKE B TIePUO/L IeTCTBA.

[ledekThl TIEpBUYHOM, paHHENH cOIUATN3AITUN
B POJIMTEJIbCKOW CeMbe MOTYT MMeThb KPUMHHO-
reHHOe 3HaueHue B MepBYI0 o4yepeb MOTOMY, YTO
pebeHoK ellle He YCBOWJI JAPYTUX MOJOKUTENBHBIX
BO3/I€IICTBUI, OH MOJHOCTBIO 3aBUCHUM OT CTapIINUX
u coBepuieHHo Geszamured nepex auMu [18]. Tlo-
3TOMY BOIIPOCBHI (POPMUPOBAHUS JTUYHOCTH B CEMbe
3aCJIy’KUBAIOT UCKJIIOYUTETHHOTO BHUMAHMUS.

Cembd sBigeTCS BOKHEHITUM MHCTUTYTOM
COIMAJIN3AINN JIMYHOCTH, KaHAJOM BKJIOYEHUS
MOJIOJIOTO MOKOJIEHUS B KYJbTYPHYIO TPaAUIIUIO.
NMenHo B ceMbe YeJ0BeK MoJaydaeT MepBbIil OTBIT
colmanibHOTO B3aumozeilictBuss. Ha mnpotsaxe-
HUHW KAKOTO-TO BPEMEHU CEMbsI BOOOIIIE SIBIISIETCSI
1ist pebeHKa eMHCTBEHHBIM MECTOM MOJIyYeHWST
TAKOTO OIbITa. 3aTeM B KU3Hb YeJIOBEKa BKJIO-
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MNMoHsiTne, cywHOCTb U coaep)XxaHne coynann3saunmn JINYHOCTU HECOBEPLLUEeHHOJIETHero

qaloTcs IeTCKUi caj, mkoJa, yauna. OnHako u
B 9TO BpeMsI CEMbsI OCTAETCSI OJHUM U3 BasKHEIi-
MUX, a UHOTAAa 1 HauboJiee BaKHBIM, (HakTOpOM
conmanusarnuu juanoct [19]. «Cembio MOXKHO
paccMaTrpuBaTh B KauecTBe Mojeau u popmbl Ha-
30BOTO JKM3HEHHOTO TPpeHuHTa JuyHocTu. Coru-
aau3anus B ceMbe MPOMCXOANUT KaK B pe3yJibTare
I[eJIeHANIPABJIEHHOTO TIpollecca BOCIUTAHUS, TaK
U 110 MeXaHU3MY COIMAIBHOTO Hay4YeHus. B cBoto
ouepe/ib, CaM MPOIECC CONMATIBHOTO HAyYeHUs
TaK)kKe UJEeT 10 JIBYM OCHOBHBIM HAIIPABJIEHUSIM.
C omHOI CcTOPOHBI, TPUOOPETEHIE COIUATBHOTO
OTIBITA WJIET B MPOIecCe HEMOCPEACTBEHHOTO B3a-
uMoeficTBUs pebeHKa ¢ POAUTEIAMU, OpaThsIMU
U cecTpaMu, a C JPyroil — COIMaIn3aIus ocy-
MIECTBJISIETCS 32 cYeT HabJI0IeH st 0COOEHHOCTEl
COIMATTbHOTO B3aUMOJIEHCTBUS [IPYTUX YJIEHOB
ceMbu Mexy coboii» [20].

Ob6s3aTelbHOMY ydeTy B IPOIECcce COIna-
quzanuu 1 (GOPMUPOBAHUS JIMYHOCTU TIOAPOCTKA
MOJIJTEKAT TAaK Ha3bIBaeMble KPHUBKCHI BO3PACTA.
Tax, JI.C. BeITOTCKUIT BBIJIENSTT KPU3UC HOBOPOK-
JIeHUsI, OTHOTO TO/IA, TPEX, CEMU U TPUHAJIIATH JIeT.
Kpusucbl HOBOPOKIEHWS, TPEX JIeT U TOAPOCTKO-
BOTO BO3pACTa OTHOCAT K TaK Ha3bIBAEMBIM OOJIb-
M KpuarcaM. OHM XapaKTepusyloTcs: KOPEHHON
[epecTPOiKoil OTHOIIEHWIT pebeHKa 1 00lIecTBa.
Mautbie kpusuchl (KPpU3UC OHOTO TOJA, CEMU JIET,
17—18 7et) mpoxXoasaT OTHOCUTETBHO CIOKOWHO,
CBSI3aHBI € TIPHOOPETEHNEM YeJIOBEKOM OTIbITa, 3HA-
HUI U yMeHWUH, Pa3BUTUEM CaMOCTOSTEJIbHOCTU
u camoomnpeenenus [21]. Kpusucel Bo3pacra 03-
HayaroT OCOOBIN TICUXOJOTHYECKUI 9Tall, TIePEXO/l
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JINYHOCTU K HOBOMY, BBICIIIEMY TIEPUO/Y PA3BUTHSI.
3 Becex mepesknBaeMbiX PeOEHKOM KPUBHUCHBIX TIe-
prosoB HanboJiee CJIOKHBIM Kak [IJisl HETO CaMo-
ro, TaK M TeX, KTO 3aHUMAETCS ero BOCIUTAHUEM,
a UMEHHO pojiuTeJieil, yunTesuei, sBageTcd KpUsmnc
MOJIPOCTKOBOI'O BO3pacTa.

AHanu3 TPUYUH W yCJOBHUI, CHOCOGCTBYIO-
MUX BO3HUKHOBEHMIO Je(PeKTOB COIMAIN3aIlny,
BbIIe/isieT Haubojiee o0IUe TIPU3HAKHM, KOTOPbIE
WCHOJIB3YIOTCS  JIJIT  ONUCAHUS  XapaKTEePUCTUKU
CeMbH: YHUCJIEHHOCTb CeMbH, CTPYKTYpa (YUCIO 110-
KOJIEHWIT ); XapaKTep CeMeNHON BJIACTU W B3aWMO-
OTHOIIEHUH MEXKIy OT/eJbHBIMU YJIeHaMU CeMbU
U BXOJSIMMU B Hee BO3PACTHBIMU, TTOJOBBIMU U
APYTUMH <IOJAIPyHIaMu»; collaibHble (QYyHKIIMN
(BOCITPOM3BO/ICTBO TIOKOJIEHUH, COITMATN3AIINS, OP-
raHu3alns 1 IPoBejieHNe T0CYTa, B3aUMOTIOMOTIb 1
COTPYZHUYECTBO, XO3SIHICTBEHHO-TIOTPEOUTENbCKAS
bynakmmsa u 1p.) [22].

WNrax, conmanusanuio JUYHOCTU HECOBep-
IIEHHOJIETHETO MOKHO MOHUMATh B OOBEKTUBHOM
1 CyObEKTUBHOM aCIeKTax.

ITon conmanusarueil IMYHOCTU HECOBEPIIEH-
HOJIETHETO B OOBEKTUBHOM CMBICJIE CJIE/LY€eT TIOHMU-
MaTb 3Tarbl GOPMUPOBAHUS JTUYHOCTU WH/UBU/IA,
ero B3anMMOJICHCTBUE ¢ OKPY:Kalollleil MUKPO U Ma-
KpO CcpeJlol, Ha opejieJIeHHONU TeppUTOPUHY, a TaK-
JKe 3a OIpe/IeJIeHHbIIT IepHojl BpEMEHH, B CYObeK-
THBHOM CMBbICJIE COIMAIN3AIINS TMYHOCTH HECOBep-
IIEHHOJIETHETO TTPEICTABISAET COOOU BOCIIPUSITIE
1 OTHOIIIeHUe JIMYHOCTU K OKpY:Kalolleil ero seii-
CTBUTEJBHOCTU U K cucTeMe (DaKTOPOB BIUSIONINX
Ha ero (OPMUPOBaAHUE.
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K BompocCy 0 NOHATHH U CTPYKTYype
TEKCTYyaJIbHbIX U3MECHEHN I
HOPMATUBHBIX MMPABOBbBIX aKTOB

Cmamoua nocéaweHa aKMYaabHbIN 60nPOCAM ONpedeseHUA NOHATNUA TNeKCINYAlbH020 U3Me-
HEHUA HOPMAMUGHBIX NPABOGbIx akmos. Ha ocnose kpumuuecrozo anaauza Memoduueckux pero-
MeHdauuit no PUIUKO-MEeXHUNEeCKOMY OOPMIACHUIO 3AKOHONPOEKIMO6, HANDAGICHHBIX NUCLMOM
Annapama Focydapcmeennoit /[ymot P® om 18. 11. 2003 No 6n2-18/490, npedaazaromea ymounenus
00BeMa u co0ePIHCAnUuA NOHAMUA MEKCIMYAIbHO20 USMCHECHUA HOPMAMUBHBLLX NPABO6HLLX AKMo6. Mo-
deaupyemeca cmpyrmypa Hauboiee SHAUUMbLY 61006 TNEKCINYAIbHBIX U3MEHeHUIL.

KioueBbie clioBa: HOPMAMu6HbLL NPABOGOIL AKM; 3AKOHOOAMCJIbHAA TMEXHUKA; 3AKOHOJAMEIbHAA
MEXHON02UA; TNEeXHOJI02U; UZMEHCHUA HOPMATNUGHBLX NPAGOGHIX AKMOG; MEKCIMYAIbHbIC UZMCHe-

HUA HOPMAMUBHBLY NPAB0O6bLLYX ARMO6

Onrtumuszanusi BHeCEHUS M3MEHEHU U [10-
MOJIHEHWH B HOpMATUBHBIE TIPABOBBIE AKThI — OIHO
U3 Ba)KHEHUINUX HalpaBJIeHU Pa3BUTUL 3aKOHO-
JaTeJIbHON TEXHUKH, TTOCKOJbKY B IPABUJIBHOM U
eTMHO06pa3HOM 0(hOPMIIEHUN BHOCUMBIX B HOpMa-
THUBHO-TIPABOBBIE aKThl M3MEHEHUN WM JOMOJHe-
HUI 3aKJI0YEHO Ba)KHOE YCJOBUE YIOPSIOYEHUS
3aKOHO/ATEIbCTBA, HEOOXOAMMAsT TMPEANOCHLIKA
€r0 BBICOKOTO TEXHUYECKOTO YPOBHSI.

Cpesi HEKOTOPOIT YacTH FOPUCTOB OBITYeT
MHEHME, YTO BHECEHUE M3MEHEHUI U JI0NO0JTHEeHU
B HOPMATHBHbIE TPABOBbBIE AKThI, 0COOEHHO B MEPH-
0[l, CJIeIYIONINI HeroCPe/CTBEHHO 3a TPUHSITHEM
TAKOT'O aKTa, IIPEe/ICTABJISIETCS] He TOJIbKO Helles1eco-
00pasHbIM, HO U HENPaBUJIbHBIM, 10O CBUIETE/Ib-
CTBYeT O HEeJ0CTATOYHO TINATEJIbHOHU MOJArOTOBKE
[POEKTa HOPMATUBHOTO aKTa M HAPYIIaeT CTabuIIb-
HOCTb 3aKOHO/IaTesbCTBA. be3dycioBHo, B mpoiiecce
BBIPAOOTKM HOBBIX HOPMATHBHBIX aKTOB CJIELyeT
CTPEMUTHCS K HarboJiee TIOJTHOMY W BCECTOPOHHE-

MY YPEeryJrupoBaHUIO COOTBETCTBYIOIINX BOIIPOCOB
¢ TeM, 4TOOBI TIOCJIE TPUHSATHUS TIPABOTBOPYECKOTO
pelleHust UCKJIIOYUTh BHECEHUE KaKUX-J00 W3-
MeHeHu win gonosaernid. OqHako Kak Obl Tina-
TEJILHO ¥ CKPYITYJIE3HO He Pa3padaThiBAJICS MTPOEKT,
MIOJTHOCTBIO OTPUIIATH BO3MOXKHOCTD TIOSIBJICHUS B
HEM HeyZQuHBIX TEKCTYaJbHbIX (hOPMYJINPOBOK,
KOTOpBIE BBI3BIBAIOT HEOOXOMMOCTD BHECEHMSI 13-
MEHEHUH U IONOJTHEH WA, GbIII0 ObI HETTPABUIBHBIM.

Cnenyer y4yuTeiBaTb M TOT HECOMHEHHBIN
(bakT, YTO MOCTOSTHHO Pa3BUBAIOIIHECS 00TIECTBEH-
HBIE OTHOIIIEHUS BBIBUTAIOT HOBbIE TPEOOBAHUS 1
9TO MOOYsKAaeT mprcnocabauBaTh IPaBOBOE PEry-
JIMpoOBaHUE K M3MeHUBIIMMCS yciaoBusM. IIpaso
ycTapeBaeT yske B MOMEHT CBOErO CO3JaHUs, I10-
CKOJIbKY JKM3Hb BCE BpeMs UJET BIEPEN, BOZHUKA-
10T HOBbIE TOTPEOHOCTH U COOTBETCTBYIOIIHE UM
001IIeCTBEHHbIE OTHOIIIEHUS M BCE ATO HE MOKET He
oTpakaTbCsl Ha JIEHCTBYIONIEM 3aKOHO/IATEIbCTBE,
KOTOpOE IMPU3BAHO M3MEHSIThCS COOOPA3HO M3Me-
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HEHUIO colMaibHOl kusHu. IloaToMy BHeceHue B
OT/leJTbHble HOPMATUBHBIE MOJIOKEHUS TEKCTyalb-
HBIX M3MEHEHWil, KOTOpPbIE COOTBETCTBOBAIU Obl
HOTPEOHOCTSIM COBPEMEHHOCTH, JIOTIOJHSIIA U YCO-
BEPIIEHCTBOBAJIN 3aKOHO/IATENbHBIN TEKCT, ITPOCTO
HEOOXOUMO.

CrpemiieHne K cTabUIBHOCTH 3aKOHA He MO-
JKET CIIYKUTh OTPaBIaHUEM JIJIsT TOTO, YTOOBI CO-
XPpaHATb B 3aKOHO/IATEIbCTBE HECOBEPIIIEHHbIE UK
ycTapesliiie HOpMbl. Pagdymeetcs, B 3TOM Bolpoce
HE0OX0AMMO COOTIOIATH OCTOPOKHOCTD, TAK KaK He-
OTIPaB/IaHHO YacTble U3MEHEHUs WJIN JIOTIOJHEeHNS,
BHOCHMbIE B IIPABOBYIO HOPMY 3a CPaBHUTEIbHO
MaJIblii IEPUOJI, OTCYTCTBUE TIOCTOSHCTBA B IIPABO-
BOM PeryJInpOBaHUU HAHOCST yiepOd CTPOIHOCTH U
cTabUIIBHOCTH CUCTEMbBI 3aKOHOIATEIbCTBA.

Ananmusupysi TpUPOLY Pa3JINYHBIX HM3MeHe-
HUIi, BHOCUMBIX B HOPMAaTUBHbIE ITPABOBbIE aKTBHI,
cjenyeT pasrpaHUyYUTh TeKCTyaJbHble M3MEHEeHUs
HOPMAaTHBHBIX ITPABOBBIX aKTOB U MHBIE, HETEKCTY-
aJIbHBIE.

[Ton TekcTyasbHBIMM M3MEHEHUSIMM HOpMa-
TUBHBIX ITPABOBBIX aKTOB CJI/lyeT ITOHUMATD IieJie-
HaIpaBJieHHbIe, HEITOCPE/ICTBEHHO 3aTparnBaioliye
TEKCT COOTBETCTBYIOIIETO aKTa W3MEHEHUsl, IIPO-
M3BOJIMIMbIE TIOCPE/ICTBOM YCTAaHOBJIEHUST JIOKAIUU
(MecTa HaXOXKJIEHUST U3MEHSIeMOW TEKCTOBOW €ejlu-
HUIIBI B HOPMATUBHOM akTe) W (HOpPMYyJIUPOBAHUS
KOHKPETHBIX U3MEHEHU I B paMKax JJaHHOU JIOKAINH.

Bce ocranbabie opmMbl n3MeHEHUs 3aKOHO-
JlaTesIbCTBA CJIeJyeT OTHECTH K HETeKCTYaJbHBIM.
ITo muenuio E.C. AHMYKNHA, K HUM MOJKHO OTHE-
CTH, B YaCTHOCTH, OTPAaHUYEHNE TTEPBOHAYATBLHOTO
CMBICJIa HOPMBI; paciIupeHye epBOHAYAIbHOTO
CMBICTIOBOTO 00béMa HOPMBI; UCKAKEHWE TIO/JINH-
HOTO CMBbICJIa HOPMBI; (hbaKTHUUeCcKoe JOMOJTHEeHHe
HOPMBI B pe3yJibTate 0GHAPYKEHUS CKPHITOTO B HEN
CMBICJIA; HACBINIEHNe KOHKPETHBIM COjlepPsKaHueM
abCTPAaKTHBIX MOHATHIT U IOPUINYECKIX KOHCTPYK-
1Ui; HelTpanu3alnus HOPMbI B Pe3yJibTaTe BbITeC-
HeHus eé npeobpasoBaHHoil HopMOit [1]. Ocmbic-
JieHe HeTEeKCTYaJbHbIX U3MEeHEeHUI HOPMaTHBHBIX
MPABOBBIX aKTOB MPEACTABISET COOOM TOCTATOUHO
AKTyaJbHYIO TPOOJIEMY TEOPUH IOPUANYECKON TeX-
HUKHU/TEXHOJOTUU, OJJTHAKO PaMKU HacTodIlel cra-
TbU He TI03BOJISIIOT HaM CKOHIIEHTPUPOBATBHCS Ha
JTAHHOM aclieKTe TeXHOJIOTMU W3MeHeHUI 3aKOHO-
JlaTeIbCTBA.

Yo ke BKJIABIBAETCS B 00BEM U COIEPIKAHUE
MOHSATUS TEKCTYyaJTbHBIX U3MEHEHUI HOPMATUBHBIX
MIPaBOBBIX AKTOB?

B xavecTBe TOYKM OMOPBI 7151 TIOMCKA OTBETA
Ha JaHHbBII BOIIPOC MbI OyeM HCIIOJIb30BaTh Me-
TOMYEeCKHe PEKOMEH/IAIUU 110 I0PUANKO-TeXHuYe-

Teopmv un MmertogoJsioruns npaBOBOﬁ Hayku

CKOMY O0(DOPMIIEHUIO 3aKOHOIIPOEKTOB, HAIIPABJIEH-
Hble ucbMoM Arnmapata [ocynapctBennoii /lymbl
P® ot 18.11.2003 Ne Bu2-18/490 (nmanee — Meto-
JIMYecKue PeKOMEeH/AIuN), KPUTHUYECKUH aHaIu3
KOTOPBIX MMOMOKET HaM O0JIee TOUHO OTPEIETUTHCS
C TIOHMMaHWeM TeKCTYaJbHbIX U3MEHEeHUN HOpMa-
THUBHBIX ITPABOBBIX aKTOB.

CorusacHo yHKTY 49 MeTtoanuecknx peKoMeH-
JAINi K TEKCTYaJTbHBIM U3MEHEHUSM OTHOCSTCST:

> 3aMmeHa cJ0B, IUdpP;
> UCKJIOYeHUe CI0B, TGP, IPeAI0KeHUIT;

> UCKJIIoOYeHue CTPYKTYPHBIX €/IMHUIL HE BCTYIINB-
ero B CUJ1y 3aKOHOAATEJIbHOI'O aKT4;

> HOBasg pelIaKInd CTPYKTypHOﬁ C/IMHUIIbI 3aKO-
HOAATE/JIbHOTI'O aKTa;

> [JI0TIOJIHEHUE CTPYKTYPHOHN €/JMHUIIBI CTaThU 3a-
KOHO/IaTeJIbHOTO aKTa HOBBIMM CJIOBaMU, IU]-
pamMu UJIH [TPe/ITIOKeHUSIMHU;

) JIONOJIHEHUE CTPYKTYPHBIMU €JIMHUIIAMU 3aKO-
HO/IATEJIbHOTO aKTa,;

> IIPUOCTaHOBJICHME JEHCTBUA 3aKOHOLATEIbHOTO
aKTa WJIM €TO CTPYKTYPHBIX €/INHUIL;

) TpojsieHre MeHCTBUS 3aKOHOMATEJbHOTO aKTa
WJIN €TO CTPYKTYPHBIX €IMHUIIL.

[IpuBenénHOE TOHMMAHKE CO/IEPIKAHNS TTOHS -
THS «BHECEHUE U3MEHEHUI», KaK MpeCTaBIsIeTcs,
B I1€JIOM OTpakaeT BAPUATUBHOCTD TEXHOJIOTHH W3-
MEHEHWH HOPMaTMBHBIX aKTOB, OJHAKO Tpebyercs
BHECTH HEKOTOPBIE YTOUHEHMS.

B wactHOCTH, HY’KHO OTMETHUTD, 9TO BHECEHUE
n3MeHeHnl B (hopMe 3aMeHbI He JIOTUIHO OTPaHuU-
YUBaTh TOJBKO 3aMeHOU cJIoB  Iudp. 3aMeHe, a
PaBHO JIOTIOJTHEHUIO W UCKJIIOUYEHUIO0 MOTYT TOJIJIe-
JKaTh OT/eJbHBIE CMBOJIBI, OYKBBI, MPEITOKEHIIST
U UHBIE JIEKCUYeCKUue eIMHUIIDI, T.e. BCE TO, UTO B
0600IEHHOM BH/IE MOKHO Ha3BaTh CHMBOJIBHOIL
eTMHUTIEH.

B Metoanueckux peKOMEHIANINSAX HESICHBIM
Mpe/CTaBAgeTCS KPUTEPHUH, TT0 KOTOPOMY Te WJIN
WHbIe JIeHiCTBUS, COBepIaeMble HAJ 3aKOHOM, OT-
HeCceHbl MMEHHO K m3MeHeHusM. Hampumep, mnc-
KJIIOYeHNe TIPEJTTOKEHNs, TI0 €T0 JIOTUKE, SIBJISeTCS
BHeCEHVEM M3MEeHEeHWH, a 3aMeHa OJHOTO MPeJJio-
JKEeHUS Ha IPyToe — HeT.

[To mammemy MHEHWTO, HE COBCEM SICHBIM U He-
JIOCTATOYHO OOOCHOBAHHBIM SIBJISIETCSI OTHECEHME
K W3MEHEHUSIM OTepalluyl 10 MPUOCTAHOBJIEHUIO
JIefiCTBUSL 3aKOHOJIATEJIbHOTO aKTa. Ecin mpeibi-
JyTIne AedCTBUS ObLIN HATIPABJIEHBI HA U3MEHEHTEe
TeKCTa 3aKOHOIATENbHOTO aKTa, TO TPUOCTAHOBJIE-
HUE JIeHiCTBUS M3MEHseT ero cTaTyc (B 1eJIOM WJIn
B yacTn). CaemoBaTebHO, €CJI MI3MEHEHNe CTaTyca
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3aKOHO/IATEIBHOTO aKTa MPU3HAETCS 3aKOHOJaTe-
JieM BHeCeHueM U3MEeHEeHNId, TO, B IEPBYIO ouepe/ib,
K MI3MEHEHUSIM JIOJKHBI ObITh OTHECEHO BBE/IEHHUE B
JleiicTBUeE U TTpeKpaliieHre 1eiicTBUA 3aKOHO/IaTe T b-
HOTO aKTa, MOCKOJbKY OHU B ropasio GoJiee KaTe-
TOPUYHON CTeTleHU U3MEHSIOT CTaTyC JJOKyMeHTa. B
JIeHICTBUTEILHOCTU K€ OUYeBHU/IHO, YTO U BBeJeHUe
3aKOHa B JleiiCTBUE, U ITPUOCTAHOBJIEHUE €ro Jleil-
CTBUS, U TIpeKpallleHue JeicTBUS 3aKOHA BJIEKYT
M3MeHeHUs, HO He TeKCTa 3aKOHa, a ero craryca.
CiieoBaresibHO, OHM JIOJIKHBI PAacCMaTpUBATLCS
KaK CaMOCTOSITeJTbHbIe 3JIEMEHTBhI 3aKOHO/ATeb-
HOI TEeXHOJIOTUH.

OTesIbHOTO paccMOTpPEH ST TPEOYET BOIIPOC O
TaKOM SIBJIEHUHU, KaK TPO/JIeHre IeHiCTBUS 3aKOHa,
1 ero MecTe B 3aKOHO/IATeJIbHON TeXHOJIOTHH.

B snurteparype orTmeuaercs, 4TO B CaMOM
ol1eM TUIaHe MO/ TPOJJIEHUEM OPHUITYECKOTO
JIefiCTBUS TOHMMAaeTCsl yBeJnueHue CPOKOB OCy-
IECTBJIEHNST HOPMATUBHOTO akTa (JIoroBOpa), He
YTPATUBIIETO CBOIO CUJY, B pe3yJbTaTe KOTOPOTo
BpeMeHHasl I'pPaHUIld OKOHYAHUS ero JeiCTBUS B
XO/le CHeIMaIbHBIX TEeXHOJOTUYECKUX IPUEMOB,
c110co00B, MPaBUJI, CPEACTB, OMEPAIUi, MPOIELYP
npoJioHTupyeTcs [ 2].

Kax mpaBuiio, MeXaHU3Mbl TPUOCTAHOBJIECHUS
JIeCTBUS U TTPOJIJIEHNS IeHCTBUS paccMaTPUBAIOT-
cs B JIUTepatype Kak B3auMocBsi3aHHble. Ha Takom
IIpe/ICTaBJeHN N OCHOBBIBAETCS TMIPAKTUKA OJTHOTUII-
HOTO O(OPMJIEHUSI AaKTOB O ITPUOCTAHOBJIEHUU U O
Npojifiennu JeiictBud. B peasbHOCTH ke 3Ta B3au-
MOCBSI3b He SBJISIETCS TOJIb OJIHO3HAYHOM.

OO 13 OTINYNIT PACCMATPUBAEMBIX SIBJIEHUI
3aKJIoyaeTcsa B TOM, YTO IIPUOCTAHOBJIEHUE [Ieii-
CTBUS JIOIYCTUMO B OTHOIIEHUU JIIOOBIX 3aKOHOB,
B TO BpeMsl KakK IpOJIeHre JeHCTBUS TTPUMEHUMO
JINNIb B OTHOIIIEHUH BPEMEHHBIX 3aKOHOB, B KOTOPBIX
TOYHO OIpeJIEIEH CPOK MTPeKpallleHust UX JeicTBUS.
B cBsI3M ¢ 3TUM BO3MOXKHO HPOJJICHUE JIeiiCTBUS
TOJIBKO T€X HOPMATUBHBIX aKTOB, KOTOPbIE TPUHSTHI
Ha OTpeIeIEHHBIN cpoK. Mex 1y TeM, JaHHOe ITPaBU-
JIO He Beer/ia coOIT0IaeTCst 3aKOHO/ATEIEM.

CroxuBinasics B HACTOSAIMI MOMEHT ITpaK-
THKa MPOJJIEHNS IeHCTBUS 3aKII0YAeTCsl B IPUHSI-
TUU CcrenndUIecKoro BCIIOMOTaTeJIbHOTO 3aKOHA,
coJIepsKallero TOJAbKO OIHY HOPMY — HOPMY O TIPOJI-
JIEHUU JIeHCTBUST OCHOBHOTO 3aKkoHa. CyliecTBOBa-
HUEe T0J00HOTO CAMOCTOSITEJILHOTO BH/IA 3aKOHOB
He 0OecreynBaeT J0JIKHONM CBSI3U ¢ OCHOBHBIM 3a-
KOHOM, T.e. 3aKOH O TIPOJ/IJIEHUHU JIeliCTBUSI OpraHu-
YeCcKU He CBS3aH C TEKCTOM OCHOBHOTO 3aKOHA, «He
BILJIETEH» B HETO.

Paszpaborurkn MeToauuecKnx peKoMeH ia-
IMI BKJIIOYWJN TIPOJJIEHUE JeHCTBUSL 3aKOHO/A-

TeJIbHOTO aKTa WJW ero CTPYKTYPHOU eIMHUIIbI B
coj/lepskaHue TOHSITUSI <«BHECeHHe W3MeHEeHU».
[eiicTBUTENBHO, /171 aJIEKBATHOTO OTPAsKEHUS ITPU-
PO/Ibl TAHHOTO SIBJIEHUS CJieflyeT U3MEeHUTh Cylie-
CTBYIOIIYIO B HACTOsIIlee BPeMsl IPAKTUKY €ro pe-
anusanuu. VTHbIMM cji0BaMu, IPOJIJIEHUE 1eiCTBUS
BPEMEHHOTO  3aKOHOJATEJbHOTO aKTa JOJIKHO
0ohOPMJIATBCS UMEHHO B BUJIE BHECEHUS] U3MeHe-
HU, TPU KOTOPOM UMEIONUIiCcI B OCHOBHOM 3aKOHE
CPOK €ero eficTBus Oy/1eT U3MEHEH ITOCPEICTBOM 3a-
MEeHBI CTapoii aThl Ha HOBYIO, INOO JHOOBIM IPYTUM
criocoboM BHeceHMsT u3MeHeHHuil. ToJbKO Takum
06pa3oM BO3MOKHO YCTpaHEHWE MOTEHIIHATbHOI
KOJIZTU3MOHHON CUTYaIlNH, a TAaK)Ke JOCTUKEHUE OP-
raHUYEeCKOTo eJIMHCTBA OCHOBHOTO 3aKOHA U 3aKOHA
O TIPOJIJIEHNH JIEHCTBUS, UTO (DOPMUPYET BTOPOE OT-
Ji4ue MpojieHus JAeCTBUS OT TPUOCTAHOBJIECHUS
NefCTBUSI.

B xauecTBe 1MoJI0KUTETHLHOTO IPUMeEPa TaKOU
NPAaKTUKU MOKHO TipuBecTn DesiepasibHbIil 3aKOH
Ne 310-@3 or 17.12.2009 «O BHecenun namene-
Hus B cratbio 5 Denepanbioro 3akona «O BHece-
HUU W3MeHEHUU B 4acTh MepByI0 ['paskpaHckoro
kozekca Poccuiickoit Deepaiinu 1 OT/eIbHbIE 3a-
KoHojiatesbHbie akThl Poccuiickoit Meneparun» , B
KOTOPOM B KauecTBe crocoba MpoIIeH s IeHCTBSI
HOPMAaTHBHOTO aKTa BBICTYIIAET 3aMeHa CJI0Ba.

HecmoTps Ha mporpeccuBHOCTD TIpe/cTaBIIe-
HUH O BRIPAKEHUU MPOJIJIEHUS IeiicTBUA Yepes3 BHe-
ceHue U3MeHeHU, 110 HallleMy MHEHUIO, BbljleJieH1e
<TIPOJITIEHUST IEHCTBUS» B KAUeCTBE CAMOCTOSITEJIb-
HOTO criocoba BHECEHUST U3MEHEHUIT SIBJISIETCST SIBHO
Heo60CHOBaHHBIM. TaKoil BBIBOJ HAIIPAIIMBAETCS B
CUJIy TOTO, YTO B PaMKaxX MeXaHu3Ma BHECEHUS 13-
MeHeHU! Mpojiienne AeCcTBUS peaTu3yeTcsd yepes
OJIVH U3 CJEAYIONNX CIIOCOOOB BHECEHUS U3MEHE-
HUIi: 3aMeHYy, UCKJIIoYeHue, J0MOJTHeHNe I U3J10-
JKeHue B HOBOU PelakIiuU CTPYKTYPHOU eIUHUIIbI
HopMaTtuBHOro akrta. CrenoBaTesibHO, TPOJIEHNE
JEHCTBUS 3aKOHA He MeeT COOCTBEHHOTO YHUKAb-
HOTO BHEIITHETO BbIPaKeHUsI, TIO3BOJISIONIETO Bbljle-
JITB €10 0COOBIH CII0C00 BHECEHUST MU3MEHEHUT.

Takum 06pazoM, He0OXOIMMO BbIIEJNUTD [IPH-
OCTaHOBJIEHUS JIEVCTBUS 3aKOHA B Pa3psijl CaMOCTO-
ATENbHBIX MEXaHU3MOB 3aKOHO/ATEeNbHON TEeXHO-
JIOTUH, B TO BpeMsl KaK IPOJIeHne JIeHCTBUS 3aK0-
Ha He SIBJISIETCST Ia)Ke CAMOCTOSITEIbHBIM CIIOCOO0M
BHECEHUsI U3BMEHEHU.

CuoeryeT Takke OTMETUTD, YTO B JUTepaType
110 3aKOHO/IaTeIbHON TeXHUKe/TeXHOJIOTUU BCTPe-
yaeTcs TOYKa 3peHus, COIJIAaCHO KOTOPOH OTHece-
HUe JIOTIOMHEHUH K crocobaM M3MeHeHUs] HOpMa-
TUBHOIO TIPaBOBOro akta ommubouyno. Tak, 9. .
YuakoBa oTMevaet, 4To «...pa3HUIA MEKIY ITUMU
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aKI[MSIMU BecbMa cyliiecTBeHHast. Eciim «n3meHnTh»
BCerja MmojpasyMeBaeT 3aMeHy 4ero-jinbo, To «10-
HOJIHUTh» O3Ha4YaeT 100aBUTh, IPUOABUTD.>.

C T1puUBEAEHHBIM CY)K/IEHUEM COTJIACUTHCS
CJIOJKHO, BeJlb, KaK ysKe ObLIO OTMEYEHO, <M3MeHe-
HUe» OTHIO/[b HE O3HAYAeT TOJbKO «3aMeHYy Yero-
60>, VI3aMeHeHne HOPMAaTHUBHOIO aKTa MOKET OCy-
MIECTBIISATBCS M OCYIIECTBIIIETCS 3aKOHO/IATEIEM He
TOJIBKO TIOCPEJICTBOM 3aM€HbBI, TO €CTh UCKIIOUEHUS
OJIHOTO 3JIEMEHTa C OJHOBPEMEHHBIM BKJIIOUEHU-
€M JIPYTOTO, HO W TIOCPEICTBOM BKJIIOUEHUST HOBBIX
eIMHMUII, UCKJIIOUEHUsT eMHIIL 6€3 OJHOBPEMEHHOIO
BKJIIOYEHUST HOBBIX, M3JIOKEHUST B HOBON PEAKITN.

Takum 06pa3oM, JONOJHEHHE CTPYKTYPHOI
€/IMHUILIBl CTaThbU 3aKOHOAATEIbHOIO aKTa HOBBIMU
cyioBaMH, I paMu WM TPEAIOKEHUSIMU 060CHO-
BAaHHO OTHECEHO aBTOpaMu MeTo[nYecKux peKo-
MeH/JIaINH K CO/IEPKAHUTO TIOHSITHUS «U3MEHEHUST>.

OcHoBoII 1106010 c110c06a BHECEHNS U3MEHe-
HUU SBJISIETCS YCTAHOBJIEHHWE JIOKAIUH, T.€. Ollpe-
JIeJIEHNST MECTOTIONIOKEHNST CTPYKTYPHOU €IMHUTIBI
3aKOHOIATEJIbHOTO aKTa, B KOTOPYIO OYIyT BHECEHDBI
usMmeHenus. llpuuém MecrtorosioxkeHne B CTPYK-
Type TEKCTa BHECEHWS] M3MEHEHUH I0JIKHO ObITh
OIMCAHO TaKUM 0Opa3oM, YTOObI MCKJIIOYUTh BO3-
MOKHOCTbH TPOU3BOJBHOTO BHECEHUST M3MEHEHUI.
Hanpumep, B Tom ciydae, Korjia MECTOIIOJIOXKe-
HHE JOIOJJHEHNS], BHOCUMOIO B 3aKOHOAATEIbHbBII
TEKCT, HaXOAUTCS Ha CThIKE JABYX GoJiee KPYIIHbBIX
CTPYKTYPHBIX €IUHUII, 00513aTEIBHO JI0JKHO OBbITh
yKazaHue, B KaKyl0 M3 KPYIHbBIX TOTPAHUIHBIX
CTPYKTYPHBIX eIMHUIL BHOCUTCA jontoTHeHne. Crie-
JIOBATEJIbHO, OIITUMAJIbHBIM CIIOCOOOM BbIPasKeHUSI
JIOKAIIUU SIBJISETCST CChITKA HA CTaThIO (ITYHKT, TTO/I-
IYHKT, ab3a1l) HOPMaTUBHOTO IIPABOBOTO aKTa, IIPU
HEOOXOAUMOCTH € YKa3aHWeM KOHKPETHBIX CJIOB,
YCTaHABJIUBAIOMINX MECTOTIOJIOKEHNE UBMEHEH S,

Kasxpiii u3 0o603HaueHHbIX CI0COO0B BHECE-
HUS M3MeHeHWH (3aMeHa CHUMBOJIBHOUM €J[MHUILBI,
JIOIIOJIHEHNE HOBBIMU JIEKCMYECKUMU €IMHUIIAMU,
HUCKJIIOUeHNEe M3 TEeKCTa 3aKOHOJAATEeJIbHOIO aKTa
CUMBOJTBHBIX €INHUII, TIPUHATHE HOPMATHUBHOTO
aKTa B HOBOW PEJaKITNN) UMEET CBOIO CHenupuKy
ncroib3oBanus. OxapakTepusyeM ee€.

1. 3ameHa — camblif CJIOKHBIH, HO B TO JKe BpeMs ca-

MBIl 9KOHOMUYHBII CII0CO0 BHECEHUS M3MEHEHMUIA.

CuHTaKCHYECKH 3aMeHa TIPeJCTaBIsIeT COOOIL:

) JIOKaIlHIoO;

) ornpejesieHre CTapoil CUMBOJIBHOW eUHUIIbI,
nojJiesKalleil 3aMeHe;

) UMIIepaTnBa «3aMEHUThY;

) HOBOI CUMBOJIBHOU €IMHUIIBI.

3aMeHsieMasi U 3aMeHsIIoNast eUHUIIbI JOJIK-
HbI OBITh BKJIIOUEHbI B KABBIYKH, YTOOBI, BO-TIEPBBIX,

Teopmv un MmertogoJsioruns npaBOBOﬁ Hayku

UCKJIIOYHTD JII0OYI0 BOBMOKHOCTh OIIMOKU B yCTa-
HOBJIEHMM MECTOIIOJIOKeHUsT U3MEeHEeHWH, a BO-
BTOPBIX, HCKJIIOYUTH HEOOXOAUMOCTD «a/IallTaIii»
M3MEeHEeHUs K TEKCTY aKTa, TOCTUYb MaKCUMaIbHON
OTIPe/IeJIEHHOCTH M3MeHEeHUs (TO eCTb MCKIIOYNTD
HeOOXOAUMOCTDb TIPUMEHSITh €0 B COOTBETCTBYIO-
HIEM TTaJIeXKe, IUCTIe U TaK Jlajiee).

Paccmorpum npumep: «Cratbst 1. Buectn B
yacTh nepByio HajnoroBoro konekca Poccuiickoit
Deneparun ciaepyionme U3MeHEHUsS U JIONOJIHE-
Hus: B cratbe 100 B mynkTe 1: BO BTOpoM Tipejio-
JKEHUU CJIOBA «YKA3aHHBIX JIUIl» 3aMEHUTH CJIOBAMU
«ITIpejicTaBUTe el opranu3anuus» . B mpuBeicCHHOM
nmpuMepe JIoKaIus — «B 4acTb nepByto Hamorosoro
kozekca Poccuiickoit Meneparnun B crarbe 100 B
myHKTe 1: BO BTOPOM Ipe/lyIoKeHN», 3aMeHsieMble
CJIOBA — «YKa3aHHBIX JIUI», 3aMEHSIONINe — <IIpeJl-
CTaBUTeJel Opranu3alumn».

2. JlonoiHeHre CTPYKTYPHON €/IUHUIIBI 3aKO0-
HOJIATeJTbHOTO aKTa HOBBIMU JIEKCUYECKUMU €/[NHU-
I[aMU WJIM HeCTaHJIapTHBIMU HOPMATHMBHO-TIPABO-
BBIMU TIPEINMCAHUSIMUA OCYIIECTBJISIETCS B Cjydae
HeOOXOAMMOCTH KOHKPETU3MPOBATh CYIIECTBYIO-
niee mpaBoBoe peryaupoBanue. IIpu aTom HOBBIE
HOPMBI He J00aBJSIOTCS, HO TIPOUCXOIUT YTOYHE-
HUe JeHCTBYIONNX HOPM ITpaBa.

CuHTaKCcHYecK J0M0JHeHe HOBBIMU JIEKCH-
YeCKMMU eJMHUIAMU WJIN HeCTaH[apTHBIMU HOP-
MaTUBHO-TIPABOBBIMU TIPEITUCAHUSME TIPE/ICTaB-
Jisiet co0oii:

) JIOKAIHIO;

) ompeneseHne MeCTOTOJ0KeHNsT BHOCUMBIX [10-
MOJIHEHUH BHYTPH JIOKAIIU;

) UMIepaTuBa «/I0NOJHUTHY;

> /IONOJIHAEMOI CUMBOJIbHON €IMHUIIbI.

[Tpu aTOM O1pesiesieHre MecTOoM0KeHUS J10-
MOJIHEHUST BHYTPH JIOKAIMU U JIOTIOJIHAEMAasl CUM-
BOJIbHAST €IMHUIIA IOJKHBI ObITh 3aKJIIOYEHBI B Ka-
BBIUKHU.

Hamnpuwmep, «Crarbst 2. Buectn B 4acTh BTO-
pyto HanoroBoro komekca Poccuiickoit Denepa-
UK CcJeylonie u3MeHeHus: B MyHKTe 1 craTbu
181: ab3a1l MATHIA JOMOJMHUTD CJI0BAMU <, a TAKkKe
aphIoMepHO-KOCMETHYECKasT TPOAYKIHS ¢ 00b-
eMHOI s1oJielt aTusoBoro crmpta 0 90 mporeH-
TOB BKJIIOUUTEJBHO, Pa3jiiTas B €MKOCTU 710 3 MJI
BKJIIOYUTEJNbHO»>!. B TaHHOM ciryyae JoKaius — «B

! Kak mmmer C.A. J[po6blleBCKUid, <«..TOJBKO JIUIIb
€CJTM MBICJIEHHO TPEICTaBUTh FUIIOTETHYECKOE TTOJIUTH-
YeCcKoe TeJI0 ¢ CUCTEMOT TTPaBa, HAYKMCTO JIMTIIEHHON BHY-
TPEHHUX [IPOTUBOPEYMIi, TO 3/1€Ch HanboJiee KOHKPETHOE
MpeANcaniie 3aKkaJyaeT B cebe B COBEPIIEHHO HEMCKa-
JKEHHOM BHJIE COJIEPKaHKe caMOoro 00IIero BeJIeHUsI, KO-
TOPOE, B CBOIO OUEPE/Ib, SIBJISIETCS TOYHOU abCTpakIieit
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K Bonpocy o noHaTnu n CTPYKTYype TeKCTyasibHbIX U3MeHEeHNi HOPMAaTUBHbIX MNPaBOBbIX aKTOB

yacTh BTOpyio Hamorosoro komexca Poccuiickoit
Depepanun B mynkre 1 cratbu 181: ab3aly naThrii»,
JIOTIOJTHSIeMasi CUMBOJIbHAS eIUHUIIA — <, & TaKkKe
naphIoMepHO-KOCMeTHYECKast MPOAYKIUS ¢ 00b-
eMHOI JloJiel 9TUIoBOTO ctupTa ;10 90 mporeHToB
BKJIIOUUTEJILHO, PA3JINTasi B eMKOCTH /10 3 MJI BKJTIO-
YUTETHHO».

Ouenb yacTo, Kak 1 B IPUBEJEHHOM IIPUMepe,
MECTOIIOJIOKEHNE JIOTIOJIHEHNS BHYTPU JIOKAIUU
ocTaércst HeomnpeeneéHHbiM. OueBUIHO, B TaKOM
cay4ae 10 yMOJIYAHUIO CJIe[yeT CYUTATh, 4TO [10-
MOJIHEHWe BHOCUTCSI B KOHEI[ CTPYKTYPHOW e/iu-
HUIIBI, TIPU 3TOM 3HAK NPENUHAHUS, HAXOASAIINICS
B KOHIle U3MEHSIEeMOW CTPYKTYPHOU eMHUIIbI, CO-
xpatsieTcst 6e3 JOMOJHUTENBHBIX O TOM yKa3aHUi
(ecsi MHOI He yKa3aH B JIONOJHIEMON CUMBOJIb-
HOU eINHUIIE).

[Ipu HEOOXOAUMOCTH B CHHTAKCUC MOJKET
BBOJIMTHCS YTOUHEHHE BHYTPH JIOKAIUU. YTOYHe-
HUe TaK)Ke 3aKJII0YaeTcsl B KaBbIYKU U UMeeT CTaH-
JIAPTHBIN BUJT: <I10CIE cJIoBa “...” IOTIOJHUTH CJIOBa-
M ¢,

[Tpumep: «CraThg 2. BHectn B yacTh BTOPYIO
Haunorosoro koznekca Poccuiickoit Denepariiiu ciie-
JyIOIIIe U3MeHeHust: B craThe 214.1: ab3ail mepsbiii
MYHKTA 5 [OCJIe CJI0BA «OTIPE/eIsIeTCsT» JAOTIOJHUTh
CJIOBAMM <TI0 Kak/I0H onepanuu ¢ (PUHAHCOBBIMU
WHCTPYMEHTAMU CPOYHBIX C/IEJIOK, YKa3aHHOW B
nyHkTe 1 HacToslel cTaTbu,»» .

3. O6GparHbIM JIOIOJTHEHUIO SIBJSIETCS IIPO-
I[eCC MCKJIIOUEHUs M3 TeKCTa 3aKOHO/ATeJbHOTO
aKTa CUMBOJIBHBIX eluHUIL. Takke Kak W 1pu 10-
MOJTHEHWH, IaHHAas ollepalius HalleJieHa Ha yTOYHe-
HUEe CYIIEeCTBYIOIIEro IPAaBOBOTO PeryJUPOBAHUS.
CuHTaKCHYeCKd HWCKIIOUYeHNe CUMBOJIBHBIX €/1-
HUI[ [PEJACTABJsIET COOOU JIOKAIUIO, YAAJSIEMYIO

Bcex Oosiee KOHKpeTHBbIX TIpeanucanunii. Ho aroro ner B
peasbHO CYIIECTBYIONINX TOCYIAPCTBAX, T/I€ «B I€HCTBU-
TEJTHHOCTH MPABO HUKOT/IA HE MOKET CTATh TOJHOCTBHIO
JIOTUYHON CUCTEMOIT», MOCKOJIBKY HE CTaBSITCSI MOJ CO-
MHEHHE HII CaMU UMEIOIIHECsT B HUX PasHO0OpasHble Co-
IUaJbHbIE IPOTUBOPEYNST, HUA TO, UTO OHU OTPASKAIOTCS B
cucreme mpaBa». (pobsimesckuii C.A. TTosurnyeckas
opraHuzaIis o0IIeCTBa U MPABO KaK SIBJIEHUS COIUAb-
noit asosonuu. /C.A. JIpobeimesckuii. — Kpacnospcek:
Kpacnosp. roc. yu-t, 1995. — C. 31). [Ipuuem «kommusun
MMOCTOSTHHO HAXOJSATCST B IBVM;KEHUU, UTO MPOSIBIISIETCST B
HETIPEPBIBHOM M3MEHEHUHN JIeSITebHOCTHU JIOJIei B TIpe-
JleJIax TOCYIapCTBa, a CJIeoBaTesbHO, 1 ee 00Ieobssa-
TEJTHHBIX TIPABWJI, €CJTH, KOHEYHO, BECTH PeUb O eHCTBU-
TEJTPHBIX HOPMaX, a He O TEeKCTaxX aKTOB, IJie MpaBuJia
(uxcupyrorcg. Tak 9To mpaBo, Kak BepHO 3aMeTnsi M.
Panmun, o cyTH, Bcerya «HaxoJuTCs B COCTOSIHUU CTa-
HosJienusi» (My Philosophy of Law. P.306)» (Tam xe.
C. 207).

CUMBOJIbHYIO €JIMHUILY, 3aKJII0UEHHYIO B KaBBIYKH,
1 UMIIEPATUB «UCKJIIOYUTD>.

Hampumep, «Crarbs 24. Baectu B wacth BTO-
pyio Hasnorosoro koznekca Poccuiickoit Denepariyn
clenyione u3MeHeHus: B myHKTe 3 ctatbhl 346.1: B
absarie MmepBoOM CJIOBA «, €[IMHOTO COIMAJIBHOTO Ha-
JIOTa» UCKJTIOYUTh>2 3/1eCh JIOKAIUS — «B YaCTh BTO-
pyio Hanorosoro koznekca Poccuiickoit Denepariyn
B myHkTe 3 craThu 346.1: B aG3alle epBoM», yaaisi-
eMasi eJIMHNIIA — <, €IMHOTO COIIMAIbHOTO HAJIOTay.

4. Tlpexcrasisiercs, 4rto Hambosiee ymaoOHast
(hopma BHeceHns n3MeHEHU B HOPMATUBHBINA aKT
— 9TO HOBasl Pe/laKIisl COOTBETCTBYIONIMX HOPMa-
TUBHBIX Tpenucanuii. [Ipuuém 1enecoobpastee
BCETO /IaBaTh HOBYIO PE/IAKIUIO TIPU MTOMOIIN TOY-
HBIX TPeANUCcaHuii, usberas OMUCATENBHOTO WJIH
0/IpasyMeBaeMoro 0OHOBJIeHUsT (0 YéM YIOMIHA-
JIOCh paHee — TO eCTh BO3JIOKeHNe Ha IpaBOIIprMe-
HUTEst OPEMEHN <Al TAIlnN» U3MEHEHUH K TEKCTY
aKTa). ITO HeoOXOoAMMAs MPEIIOChIIKA TOYHOCTH
1 YETKOCTHU BBIPA)KEHMSI 3aKOHOAATEJIbHON MbICJIH,
YTO TaK BA)KHO /IS JIOCTM)KEHUS] BBICOKOH KYJIb-
TYpbI TIPABOTBOPUYECTBA, A(PPEKTUBHOCTA BO3/IEN-
CTBUSI TIpaBa Ha OOIIECTBEHHYIO KU3Hb. B mocmes-
Hee BpeMsI ITPaKTUKaA BHECEHUSI U3BMEHEHUH ¢ TTOMO-
IIbI0 HOBOUM Pellakiiuy U3MeHIeMbIX TTPelucaHuii
JIOBOJIBHO MIMPOKO PACIPOCTPAHEHA, YTO OCOOEHHO
XapaKTepHO /I HAJIOTOBOTO 3aKOHO/IATEJIbCTBA, U
3TO SABJISIETCS CYIECTBEHHBIM JIOCTHKEHUEM 3aKO0-
HOJIATeJIbHOU TeXHUKU B COBPEMEHHBII Mepuo/.

B cayudae, xorjja HOpMaTUBHBIN aKT TO/IBEP-
rajcs M3MEeHEeHMIO HEeOJHOKPATHO U TaKuX HM3Me-
HEHUII MHOTO, 11eJeCO06Pa3HO TOATOTOBUTH HO-
BYIO PeJIaKIIMIO aKTa B IiejoM. Tak, Hampumep, 10
JTAHHBIM JKypHaJIa «3aKOHOAATEeNTbCTBO» (TI0 CO-
crostauio Ha 2004 TO;1), TOJIBKO 3a 1ECTH JIET CYIIe-
crBoBanusi Hamorosoro xojiekca PMD B Hero Gbuiu
BHECEHBI M3MEHEHUSI IECThIOECATHIO MAThio (65)
(benepanbHBIMU 3aKOHAMU, TPUYEM M3MEHEHUS B
pasHble CTaTbU, BHECEHHBIE OJHUM U TEM Ke 3aK0-
HOM, 4aCTO BBOJWMJIUCH B JIEHCTBUE C PA3HBIX AaT?.
OueBu/iHO, YTO U3/JaHKE JAHHOTO 3aKOHA B I[EJIOM B
HOBOH PeaKIINu CYIIECTBEHHO MOHSIO Obl TEXHU-

2 Cwm., nanpumep: O TpPOMJIEHUH CPOKA JAEWCTBUS
Depepanphoro 3akona «O HOTPEOUTENIBCKON KOp3UHE
B 1iesiom 1o Poccuiickoit @eneparun: MenepasnbHblii
3akon ot 13.07.2001 Ne 97-D3 // Poccwuiickast rasera.
2001.17 wiois.

3 O BHeceHUN M3MeHeHMsT B cTaThio 5 DemepaabHOro 3a-
koHa «O BHeceHUN M3MEHEHUU B YacTh mepByio ['paxk-
JaHckoro kozaekca Poccuiickoii Depepaiiun u OTae/b-
HbIe 3aKOHOAATe/IbHbIe akThl Poccuiickoit Memepariums:
Depepanpbubiii 3akoH ot 17.12.2009 Ne 310-D3 // Poc-
cuiickag raszeta. 22.12.2009. Ne 246.

58

MoxuTtopuHr npaBonpumeHeHns Ne3 (12) — 2014



YeCKHUil ypOBEHb CTOJIb BAKHOTO aKTa, OOJIETYnsio
6bI paboTYy 110 CHCTEMATU3AIMK ¥ YYETY 3aKOHO/IA-
TesbeTBa. Takum 06pa3oM, eciii BO3HUKAET HeoOXo-
JIMMOCTb BHECTH B TOT UJIM MHON HOPMATUBHBIN aKT
MHOTO W3MeHEHUH u/WUau JOTOJHEHUN U OHU HO-
CAT MPUHITUITHATBLHBIN XapakTep, To GoJiee Teseco-
o6pasHo He (GOPMYJIUPOBATH CIEIUATBHO KaiKI0€
n3MeHeHue U J0TOJTHeHNe, a IaTh HOBYIO PeJaKIIUIo
BCET0 aKTa B IeJIOM, T.e. U3/[aTh HOBBII aKT, TIOJTHO-
CTHIO 3aMeNAoNUI MPeKHNM, T.K. BHECEHUE B yKe
M3/IaHHBIE HOPMATUBHBI aKT MHOTOYMCJIEHHBIX
u3MeHeHUil — GoJiee KPOIOTIMBOE U TPYIAOEMKOE
J1eJ10, 4eM TI0/IT0TOBKA HOBOTO.

Nsnoxkenne 3akoHOAATENBHOTO aKTa (2 PaBHO
€r0 YaCTH) B HOBOU Pe/laKIINU B OT/I€JIbHBIX CJIyda-
SIX SIBJISIETCSI €[IMHCTBEHHO BO3MOKHBIM CIIOCOOOM
BHeCEHUs M3MEHEeHUH, CO3/IaI0NUM PeabHyI0 ajlb-
TEePHATUBY MPEKPAIIEHUIO eHCTBUS U3MEHSIeMOTO
3aKOHO/IaTeIbHOTO akTa. V3ioskeHne 3akoHO/A-
TeJbHOTO aKTa B HOBOHN pellaKkIMy MCIIOJIb3YyeTCs
pu HeOOXOIMMOCTH BHECEHMSI MHOJKECTBA 3aMEH,
B TOM YHCJIe ITPU HEOOXOIMMOCTH BHECEHUST 3aMe-
HBI <110 TeKcTy». Ciemyer MOAYEepKHYTh, YTO W3-
JIO’)KeHMe 3aKOHA B HOBOW pe/laKkIni, Takke Kak 1
3aMeHa CHUMBOJIBHBIX €IMHUI], He MOTYT IOBJIEYb
co3jlaHre HOBBIX JHOO TpeKpalleHne IeiCTBIs
paHee CyIECTBOBABIIMX HOPM TIpaBa. YKasaHHbIE
CI10cOObl M3MEHEHUIT JIMITh YTOYHAT TIPeAMET JIeii-
CTBYIOIIUX HOPM ITpaBa.

CunTakcuyecku u3JI0KeHUe HOBOHM penak-
UK TTPECTABIsIET cOOOI JIOKAIUIO, OIpeiesieHIe
3aMeHsIeMOU CTPYKTYPHOU eMHUIIbI, UMIlepaTuBa
<«U3JI0KUTH B CJeAyIolleill pelakiivuu: ...» 1 HOBOU
peJlaKIuy CTPYKTYPHOUN eIMHUIIBI, 3aKJII0OUYEHHON B
KaBBIYKH.

Hampumep: «Cratba 2. BHectn B 4acth BTO-
pyio Hanorosoro komekca Poccuiickoit Denepa-
1AW CJIeyToNIe U3MeHeHUsT: B craThe 169: myHKT 8
U3JI0KUTD B cetytonieit peaakimu: «8. @opma cue-
Ta-(haKkTypbl U MOPSI/IOK €T0 3ar0JHeHNsT, GOPMbI 1
MOPS/IOK BeJeHUs KypHaja ydeTa MOJYyYeHHBIX U
BBICTaBJIEHHBIX CYETOB-(PAKTYp, KHUT TOKYIIOK U
KHUT TMpojiak ycTaHaBauBaioTes: [IpaBurtesbcTBoM

4 O BHeceHNN M3MEHEHNII B YacTh MEPBYIO W YacTh BTO-
pylo Hamorosoro womekca Poccuiickoit Deneparun
n 3akon Poccuiickoit Menepaiuu «O HAJIOTOBBIX Op-
ranax Poccuiickoit Depepanuny: DenepaibHblii 3a-
koH oT 27.11.2010 Ne 306-D3 // Poccuiickast rasera.
29.11.2010. Ne 269.

Teopmv un MmertogoJsioruns npaBOBOﬁ Hayku

Poccuiickoit Denepanun.»»*. Jlokaius B 1anHoM

npuMepe — «B YacTh Bropyio Hasorosoro kozmekca

Poccuiickoit @enepanu B crarbe 169>, 3amensie-

Masi CTPYKTYPHAs eIUHUIA — <ITYHKT 8%, HOBas pe-

JaKIUsT CTPYKTYpHOIT efunuiibl — «8. Mopma cye-

Ta-hakTypbl W MOPSJIOK €ro 3anojHeHusd, (GopMbl

U TIOPS/IOK BeJIeHWS JKypHaja ydeTa TOJyYeHHbIX

U BBICTABJIEHHBIX CUETOB-(DAKTYpP, KHUT TIOKYIIOK U

KHUT TIPOJIAK ycTaHapiuBaiorcst [IpaBurenbcTBom

Poccuiickoit Deneparinms.

W3no:xennie B HOBOU pelakIiny ABJISETCS Hau-
6osiee yIOOHBIM CIIOCOOOM BHECEHMS] M3MEHEeHMIA,
IIPESKJIE BCETO, JIJIST TIPABOTIPUMEHUTEIS, HOO OTCYT-
CTBYeT MOTPEOHOCTH B TIONIATOBON aKTyan3aIliu
TeKcTa JieficTByIoIero 3akoHa. C TOUKM 3peHust 3a-
KOHO/[aTeJIsI, NCTI0JIb30BaHUe JIAHHOTO criocoda ra-
PaHTHUPYET COBMECTUMOCTh BHOCUMBIX U3MEHEHU
U TeKCTa JIeMCTBYIONIETO 3aKOHA, UCKJIOUAeT BO3-
MOKHOCTb CJIYYaifHOTO BOSHUKHOBEHUS 3aKOHO/1A-
TEJILHBIX OIMNUOOK.

[To namemy MHEHUIO, TIOKAa3aHUSIMU K W3-
JIOKEHWIO 3aKOHO/IATEIbHOTO aKTa (CTPYKTYPHOI
e/INHUIIbI) B HOBOI PEIaKITNH SBJISIOTCS:
> HeoOXOAUMOCTh BHECEHUST CYIIIECTBEHHDIX 3Me-

HEHUI, B T. 4. C MHOKECTBEHHON 3aMEHOU CUM-
BOJIBHBIX €/ITHUI] «B COOTBETCTBYIOIIEM YHUCJIE
naziexes;

) paHee OCYIIECTBJIEHHOE HEOJHOKpPATHOE U3Me-
HEeHMe 3aKOHO/ATeJbHOTO aKTa (CTPYKTYPHOI
€TUHUTIBI ).

Jlymaercsi, mpakTHKa W3AaHUS HOPMATHB-
HBIX aKTOB B HOBOM peJaKIluu IpeCcTaBIsieT coboii
oy 13 HarboJiee yaadHbix (hopM 0OHOBJIEHUS 3a-
KOHO/IATEJILCTBA, KOTOPYIO CJIEA0BAJIO ObI aKTHBHO
po/iosKaTh. Ecii BMecTo Beex Tpesk/ie M3IanHbIX
HOPMATHUBHBIX aKTOB OYJIEeT IeHCTBOBATH OIUH aKT,
B KOTOPOM OY/IyT COCPEIOTOYEHbI BCE PaHee W3-
JIAHHbIE MPABWUJIA TIOBEJEHUS 10 OINPeNeIEHHOMY
BOIIPOCY, TO 3TO OOJIETYUT CHCTEMATU3AINIO 3a-
KOHOJIATEJIbCTBA, HCIOJb30BAaHNE HOPMATHUBHOTO
MaTepuaJia, NOBBICUT TEXHUYECKUI YPOBEHD ITPABO-
TBOpYECTBa, OyeT ClIOCOOCTBOBATH IIPOCTOTE U J[0-
CTYITHOCTH 3aKOHOJIATEThCTBA.
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K Bonpocy o noHaTnu n CTPYKTYype TeKCTyasibHbIX U3MeHEeHNi HOPMAaTUBHbIX MNPaBOBbIX aKTOB
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Ko3ssuixun Huxoaau Axoeneeun
acrimpanTt, . MockBa
e-mail: knazn@rambler.ru

Kpumunorensbie ¢pakTopbl
B cepe JesTeTbHOCTH a/IBOKATOB
B OTPa’Ke€HNHU 3aKOHO/IaTeJIbHbIX
1 IIPaBOBBIX aKTOB

B cmamuve ommeuaemesn ])(’/016'0 U3YUCHNHAA ooaacme ll()])Jt(l”lu(HlO-Tl])(lGOGOll O@/C.'l()(i.fl(?ll"()-
cmu EpuMuHOZCHHbBLY t})(lh'"l()])()(f, i)emep.mmupylouqux npecmynHocmos 6 (34)0])0 Tl])()d)e(f(fu()ll(l.’lb-
HOTI deamenbHocIu Ad6oKaAIMmog. A(ﬂn()’) anajusupyem ]);10 3axonodamenvuovlx u npasosslx armoe,
C UCJbIO 6bLABICHUA KPUMUHOZCHHOCINMU UX TlO.'lOJl(anllll, o6yc.1a6.,1,146a1()u4ux npuvYuHHbBLX KOMNJCKC
npecmyn.wnuil, cosepwaemoblx adeoramamu. Omotida om uccaedosanus npunamaozo 6 meopuu
EpumunoJjiozuu 600]/1”(’/2() SHAUCHUA COUUAJIBHO-IKOHOMUUECCKUX d)(lh‘"l()])()(i npecmynnocmu, ae6-
mop CEKOHUeHmpupoeaJjica Ha 6bliA6JICHUN U OUCHKC KDUMUHOZCHHOCINU d)(lh‘"l()])()(i HOPpMAMuUBGHOZ20
xaparkrmepa. B ])(l&()in(* npu(;oi)ﬂmcﬂ noJaApHsBLIEC MOUKU 3PCHUA YUCHBIX U NPAKRINMUKOG, 6 MOM HUC-
Jie I’l])(’«()C"l(l(fll"l(h’lﬂii uncmumyma (l()(i()h“(l"lypbl, Ha npodw.,ubt h‘])u.uu"u.’lbll()ii TlOOGe[)Jf(?B""()C"lu
Cd)e])bl ORA3AaHUuA lO[)Il()u’lBCRllx ycJaye. Butdeaaromea u apeymenmupyriomca asmopcrue nosuuiuu
eévldeieHUA TNUNUUHBIX «A080KAINCEUX» npecmynﬂeuuil. ]‘[(l"’lﬂpll(h’l u C()OG’)()K?(H!M@ cmamou 00-
aadaem (:yugecmaelmoit HOBU3HOTL noJayuCHHbLX Jdannvix Ll(f(f.,'l(f()()(i(lllll}l, npeé)cmaa.,mem unmepec
onn opeanos ynpaesJjenusn adeoramcrum (3()061”6(?"1/60.\1 (ai)sonamcnux n(l.'l(l”l), a marce 0 npo-
d)u.'lbllblx noOpusOe.wuuli Muniocma Poccuu, ocyuwecmsaJiAInuux HopmamusHoe npasosoe peayju-

posanue Cd)(’/pbl deameavnocmu (lO(f()h‘(l"ly])bl.

KinoueBble cli0Ba: KpumunozeHHble harmoput, demepMunauua npecmynuocmu adéoramos,
puduiecKas NOMouLb, KOPPYNUUA, IIMUKEA A060KATNOG.

Kiaccuueckue MeTojbl OOIIEHAYYHOTO T10-
3HAHUSA KPUMHUHOJIOTUYECKU 3HAUYNMBIX SIBJICHUM,
C1IOCOOHBI PACKPBITH OOBEKTUBHYIO KaPTHHY UX CO-
CTOSIHUSI, Pa3BUTUSI U 3aKOHOMEPHOCTE, orpeie-
JIUTD TIPOIECCHI X IeTePMUHAIINY 1 TPUIMHHOCTH,
U Ha 9TOI OCHOBE HAMETUTh 3aa4r U 11e11 OOPbObI
¢ HUMU. B TakoM cojsep:kaHuM ucciesioBaHue 1mpo-
6JIeM TPECTYITHOCTH SIBJISISICH  TEOPETUYECKUM, B
MocJelyIoleM, B Xo/ie peainsaiiuy HaMeueHHOTo,
npuobperaer MPaKTUYECKYIO IEHHOCTh HMITUPU-
4ecKON Pa3paboOTKH, TMPUMEHMMOW Ha IMPAKTHKE.
Opmnako peanmsarus MOJTYYEHHBIX Pe3yJbTaTOB B
JIAaHHOM CJlydae 4acTo OKa3blBaeTCsl OTJIOKEHHOHN BO
BpeMEHU BBUJLY HEBO3MOKHOCTH X OMEPATUBHOTO
BHEJ[PEHUST, U KaK UTOT, 0OHAPYKUBAET CBOIO HECO-
CTOSITEJIBHOCTD M3-3a HAXOJSNIUXCSI B TTOCTOSTHHON
JIMHAMUKE KPUMUHOJOTUYECKN 3HAUMMBIX TIPOIeC-
COB U SIBJICHUIA.

YHuBepcaibHbI UHCTPYMEHT, T03BOJISIOIIUI
OIIEPaTUBHO BHEIPSITH PE3YJIBTATHI TPOPAOOTKU MEp
GOpBOBI € MPECTYITHOCTHIO, BPSIL JIK MOKHO U3006pe-
CTH, B TOM YHCJI€ [0 IPUYUHE CJIOKHOTO U 0OBeM-
HOTO XapakTepa ee MpOsIBJIeHUI 1 He0OXOAUMOCTH

TJTAHOBOW OPTaHMW3AIlUuM aJ[eKBATHBIX Mep BO3/eH-
cTBUST HA HUX. MeXIy TeM oTMeuasi aKTyaJbHOCTh
TaKOH 3amaun, NpohUIaKTUIECKne BO3MOKHOCTU
BO3/IEMCTBHSI HA KYNMUPOBAHWE PA3BUTHS KPUMMU-
HOTEHHBIX (DAaKTOPOB COCPEJOTOUYEHBI B TIIIOCKOCTU
9KCIIEPTHO-IIPaBoBoii  paboTbl. IIpumeuaresbHoO,
YTO HTOT CHEKTP BO3MOXKHOCTEH He SIBJISIETCS HO-
BBIM ¥ 00CY’KIAJICS B KPUMUHOJIOTHYECKOIT HayKe
JOBOJTBHO jaBHoO. Tak, Hampumep, mpodeccop H.A.
Kysnemnos B cepenuie 1990-x romos mwmcas, 4To
«COBPEMEHHBIN I0PUCT JI0JKEH KBAIM(UITMPOBAH-
HOI COCTaBJIATh NPOMUIAKTHUECKUE JTOKYMEHTBHI,
YMETb 9KCIIEPTUPOBATH IIPOCKTHI [IPABOBLIX AKTOBY.
[TpencraBisiercs, 4To TaKue PEKOMEHAIIMH HOCIT
BOBce He 001l Xxapakrep TpebyeMbix mpodeccu-
OHAJIBHBIX Ka4eCTB, KOTOPBIMU JOJIKHbBI 00J1a/1aTh
IOPUCTBI — YUYEHbIE U MPAKTUKK B chepe GOphObI ¢
MIPECTYIHOCTHIO.

B akcriepTHO-1IPaBOBOIi paboTe B KPUMUHOJIO-
TMUYECKOM €€ CO/IEP’KAHUU, KPOIOTCS BO3MOKHOCTU
TEOPETUKO-TIPUKJIAHON Peasn3aluiu Mep, HalpaB-
JICHHBIX Ha yCTpaHeHue NPUYUH U YCJIOBUH, CO3/1a-
01X OJATONPUATHBIE YCJIOBUS JIJIS TPOLYIIUPO-
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KpumuHoreHHbie ¢pakTopbi B cpepe aesaTesibHOCTU aABOKaTOB B OTPaXXEeHUN 3aKOHO4aTe/IbHbIX. ..

BaHMSI KPUMUHOTEHHBIX (DAKTOPOB, KOTOPOIi 3a/1a-
10T HEJOCTATKK MPABOBOTO PEryJnpoBaHust, OO
HecoBepIlleHHble  TOJIOKEHUS  3aKOHOATeTbHBIX
U MPaBOBBIX aKTOB. BozjelicTBUe Ha HOPMATUBHO
00yCIIOBJIEHHBIE TPUYMHBI U YCIIOBUS, CIIOCOOCTBY -
IOlI1e BO3HUKHOBEHUIO KPUMUHAJIbHBIX ITPOSIBIIE-
HUI, UMEIOT SPKUl TEOPEeTUKO-TTPUKIAIHON XapaK-
Tep MPOPUIAKTUIECKUX MEP.

OueBuaHO, YTO HEJAOCTATKU IPABOBOTO pery-
JINPOBAHUS, TeHepUPYIoIie KpUMUHOTeHHBIe (haK-
TOPBI, MOTYT OBITH YCTPAHEHBI TIyTE€M TTOBBIIIEHIS
KadecTBa JIeCTBYIONIEro 3aKOHOaTeIbcTBa. boib-
MIyI0 pOJib B 3TOM HUrpaer pa3paboTKa METOJIVK,
OTIMCHIBAIONINX TUITUYHBIE HOPMbBI WJIN TOJIOKEHNUS,
peasin3alsi KOTOPbIX MOKET TOBJIeYb Te WU NHbIe
KpUMMHAJIbHBIE TPOsiBIeHus. BosmoskHOCTH TIpH-
MEHEeHUSI TAKUX MEeTO/IMK OIPAaHUYEHBI 110 CYTIECTBY
BCETO JIUIIb OJJHUM IIPUEMOM — aHTUKOPPYIINOH-
HOW 3KCIEePTU30M HOPMATUBHBIX ITPABOBBIX aKTOB 1
MX IIPOEKTOB, KOTOPasi onpe/ieieHa B COBPEMEHHOI
pPOCCUICKOM 3aKOHOAATeabCTBe. KpumMunosornye-
CKasi 9KCIepTu3a, yCIelHo pa3BuBaeMas B Peciry-
6suke Benapycs|[1], B coBpemennoii Poccun ocra-
€TCsl JI0 CUX TI0P B IJIOCKOCTH MUJIOTHBIX U PEIKO
HCIOJIb3YEeMbIX MHCTPYMEHTOB, UCIIOJIb3YEMbIX CIie-
uasucTaMu B 061acTi GopbObI € IPECTYITHOCTBIO.

[Tpu cymecTByIOMUX KPUMUHOJIOTUYECKU
3HAYUMBIX TPOOJIEMaX MPABOBOTO PETYJIMPOBAHIS
001IleCTBEHHBIX OTHOIIEHWI B chepe pearsanuu
aJIBOKATOM CBOUX ITPO(eCCHOHAIBHBIX MTOJTHOMO-
uiii, Ge3yCIOBHYIO TEOPETUKO-TIPUKIAAHYIO IEH-
HOCTDH Oy/IeT UMETh MPOBEIEHIE IKCIIEPUMEHTAb-
HOU KPUMUHOJOTUYECKON U aHTUKOPPYIIIMOHHON
9KCIIePTU3bl 3aKOHO/IATEIbHBIX U ITPABOBBIX aKTOB
Ha IIpe/IMeT BBISBJIEHUS B UX MOJIOKEHUSX KPUMHU-
HOreHHBIX (pakTOpoB. Hy:KHO OTMETUTBH, UYTO TaKOM
HcCeoBaTeTbCKUI TPUeM U3/IlaBHa HaXO/IUT OTpa-
JKeHUe B TPY/laX U3BECTHBIX KPUMUHOJIOTOB [2].

[Tepen Tem Kak IPUCTYIUTD K aHAJIN3Y U OT[EH-
Ke KpUMHHOOOPA3yOINX HOPMATHBHBIX ITPABOBBIX
HEJIOCTATKOB, TIPEJCTABISIETCS  11e1eCO00Pa3HBIM
COCPEIOTOYUTHCS Ha TPOOJIEMax MPAaBOBOTO PeTy-
JIMPOBaHMs, 0OCYKIAEMbIX aJBOKATCKUM COO0OIIe-
CTBOM C 11eJIbIO OTIPe/IeIeHNs CTeTIeHU JI0CTaTOYHO-
CTH U 11eJ1eCO00PAZHOCTY COAEPIKAHUS KOHKPETHDBIX
HOPM YTOJIOBHOTO 3aKOHO/IATEJIbCTBA, KOTOPBIE KaK
OTPAHMYMBAIOT, TaK W JIOMYCKAIOT IPEeCTyIHOe B
podecCuoHANBHON /1eITeTbHOCTH aJIBOKATOB.

Wrak, mpumenuTesipHo K cTaThe 294 — «Boc-
MIPeTsITCTBOBAHNE OCYIIECTBJIEHUIO TPABOCYINS U
ITPOU3BOJICTBY ITPEIBAPUTEIBHOTO PACCTIeIOBAHUS»
YK PO c oHOIT CTOPOHBI YTBEPIKAAETCS TIO3UITHS,
4TO B XOJI€ OKa3aHUsI OOBUHIEMOMY IOPUANIECKON
MTOMOIIM TTPOUCXOUT BOCIPUSATHE aJIBOKATOM He-

KOTOPBIX 3JIEeMEHTOB IIPAaBOBOTO CTaTyca CBOETO
KJIMEHTa, a TaKXKe ero HaMepeHWuii, B TOM 4ucJe
mpoTuBoIipaBHbIX. OTMeYasi HEBO3MOXKHOCTD TIPHU-
BJIEUEHUS a/IBOKATA K YTOJIOBHOM OTBETCTBEHHOCTH
1o cr. 294 YK PO, P.I'. MelbHUYEHKO UCXOMUT U3
TOTO, 4TO 3alllUIasl JOBEPUTEJIsI, a[BOKAT MOXKET
BOCIIPEIISTCTBOBATH OCYIIECTBJIEHUIO TIPABOCY/INS,
1 TI03TOMY TIpeIjIaraeT JAOMOJHUTD ATy CTaThIO yKa-
3aHMEeM Ha HE3aKOHHOE BOCIIPEISITCTBOBaHUE OCY-
MIeCTBJIEHUIO TTPABOCYNS U NPOU3BOJICTBY IPeJi-
BapuTebHOTO paccienoBanus|[3]. Ilpu BHenrHEN
6ecCrOpHOCTH JIOTUKY U aPTyMEHTOB PUBEIEHHBIX
CY’KJIEHUH U Iaske TIPeJICTaBIeHHBIX 3aKOHOIATe b=
HBIX IIPE/IJIOKEHNI, 1e-(DaKkTO OHU CBOJSITCS K BO3-
MOJKHOCTH Jlonylienus He 3anpernienabix Y K PO
(bopm BocTpengaTCTBOBaHUS OCYIECTBIEHUIO TIPa-
BOCY/IUSI U TIPOU3BO/ICTBY TIPEABAPUTENIBHOIO Pac-
cJieloBaHus, 1PU YCJIOBUH, YTO 3TO HE BBIXOAUT 32
pPaMKM TTOJTHOMOYMH aJIBOKATA.

Bosiee cmesbie waen obecriedeHust CPeCTB U
croco6OB OCYIIECTBIEHUST A[[BOKATOM CBOMX ITpa-
BOMOYHII B CyJIOTPOM3BOJCTBE, B APYyrUX paboTax
BBICKA3bIBAIOTCS B KOHTEKCTE JAEKPUMUHAIU3AIUN
[PECTYIUIEHUST, KOTOPOE MOKET OBITh COBEPIIEHO He
TOJIbKO aJIBOKATOM, a MMeHHO — cT. 297 «HeyBaske-
HUe K cyny» u cT. 298 «KieBera B OTHOIIEHWH CY-
1IbY, TIPUCSKHOTO 3ace/iaTesis, IIPOKypopa, caeoBa-
TeJIsA, JIMIA, TPOU3BO/IAIIETO J03HAHKE, CYAeOHOTO
npucrasa, cyaebnoro ucrnonnurens»> YK PD. Tlpu
3TOM apryMeHTbl JeKPUMHWHAIU3AINN YKa3aHHbBIX
festHuil GAsUPYIOTCsT Ha Wjlee UX TEPeBojia «B pas-
PsSill TPaK/IaHCKO-TIPABOBBIX IEJIMKTOB, TTOCKOJIBbKY
CTAH/APTBI IEMOKPATHYECKOTO OOIIECTBA HECOBME-
CTUMBI C YTOJIOBHO-IIPABOBBIMU OTIPAaHUYEHUSIMU
cBoGOIBI cI0Ba»[4]. He MeHee 0fMO3HBIMK BBITJIS-
IST TIPEVIOKEHNUS O HEBO3MOKHOCTH IIPUBJIeYe-
HUS a/BOKaTa K YTOJOBHOH OTBETCTBEHHOCTH 32
pasriiaiiienue He yOepeKeHHBIX CJIefloBaTesieM CBe-
NeHuii B nmuky npeaycmorpennoii cr. 310 YK PO
OTBETCTBEHHOCTH 3a pasrJiallleHne JaHHbIX MTpe/iBa-
PUTEIBHOTO paccaeoBaHusl, K KOTOPBIM 3all[UTHUK
ObL1 OUIMAIBHO AOMYIIeH, a Takke 1o ¢r.303 —
«Danbcudukanus nokazareabcts> Y K PO [3]

OrMmeuaemble YroJI0BHO-HaKa3yeMble JIEeSHMUS,
ornocsnuecs K riase 31 YK PO® — «IlIpectymienus
IIPOTUB TIPABOCY/IUSI», HENb3s CUUTATh MCKJIOUU-
TEJIbHO XapaKTePHBIMU JIJIsT afiBOKaToB. Tem Gouee,
4T0 0OBEKTUBHASI CTOPOHA MHOTHX J[PYTHUX MPECTY-
IJIEHUH, COBepIIaeMbIX a/[BOKATOM, MOKET TIPOSiB-
JISITh cebst B pasindHbIX (hopMax MPOTUBOEHCTBUS
HOPMAJIbHOM JIeSITeIbHOCTH OPTraHOB ITPABOCY 1M 10
BBISIBJIEHNIO, PACKPBITHIO, PACCIeIOBAaHUIO TIPECTY-
IJIeHUH U CcyleOHOMY PacCMOTPEHUIO YTOJOBHBIX
nest. Besib kpuMuHaibHOeE JiesiHre, COBEPIIIEHHOE aJl-
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AKTyasibHble BONPOChl 3aKOHO4AaTEe/IbCTBA U NMPaBONPUMEHEeHUs

BOKATOM B CBS3U C OCYIIECTBJIIEMOI UM Ipodeccu-
OHAJIBHOM JIeSITEIbHOCTBIO 10 OKA3aHUIO0 KBATU(DU-
IIUPOBAHHON I0PUINYECKOU TTOMOIIN B YTOJIOBHOM
mporiecce, NMPaKTUYECKN BCeraa TPUYUHSET Cylie-
CTBEHHBII Bpe/l UHTEpPecaM ToCcyapcTBa B JIHUIE OP-
raHOB, HETIOCPE/ICTBEHHOU 3a/1aueil KOTOPBIX SIBJISA-
eTcsl CofielicTBHE TPaBOCYINIO (ITPOKYpaTypa, CJIe]l-
crBennbiii komuter, MB/[, ®CKH, ®Cb u ap.).

Hexotopbie uccienoBaTesn OTHOCAT K afl-
BOKATCKMM IpecTyiuieHusiM Gosiee 30 cocTaBoB
YTOJIOBHO-HAKAa3yeMbIX [IeSTHUH, IpPelycMOTpeH-
upix YK P®D [5]. Mexay Tem, He CO BCEMU TIpeJi-
JIO)KEHHBIMU TIPECTYIJIEHUSIMU, TTPUYHUCIISIeMbIMU
K aJIBOKaTCKUM, MOKHO COTJIACUTLCS C TOYKU 3pe-
HUSI KPUMUHOJIOTMYECKU 3HAUMMOTO e/[MHCTBA UX
XapaKTepUCTUK, MO3BOJISIONNX TIPEACTABIATh UX
B COBOKYITHOCTH JIEsIHIIT, 06Pa3yIonux OTAe bHbII
BU/I TIPECTYTTHOCTH.

Tak, Hampumep, INpecTyIieHus, IPeLyCMO-
tpernbie cT. 330 — «CamoympaBcTBO», CT. 283 —
«Pagryanienue rocyZapcTBEHHOW —TailHBI», CT.
284 — «¥YTpaTa JOKyMEHTOB, COJIEPKAIINX TOCY/IAp-
crBennyio Taitny» YK P®D, cjio:xHO cynTaTh OCHOB-
HBIMU aJIBOKaTcKUMU, Kak nosaraet IO.11. Tapmaen
B yKasaHHOiIl pabore. Be3ycoBHO, YTO OHU MOTYT
OBITH COBEPIIIEHBI AJIBOKATAME B XO/I€ OCYIIECTBIIE-
HUS cBOEN TTPoheCcCUOHATBHON JIeATENHHOCTH, O/I-
HAaKO OTMeYaTbhb MX PacCIPOCTPAHEHHOCTb BPS JIU
npuzeTcst, TeM Oosiee Ha (hoHe HE3HAYUTENHHOI pe-
rucTpanuu HakToB UX COBEPIIEHMUS.

Bpsin s BooG1ie 11esiecoobpasen 0puIrKo-
JIOTMATAYECKUU yTOJIOBHO-TIPABOBOI TTOAXO/T K BbI-
GOpKe ¥ OIpeIeJIeHUI0 TIPECTYIUIEHUH, KOTOpPbIe
MOTYT OBbITh COBEPIINEHBI aJiBOKaTaM# B XOJl€ OCY-
IECTBJIEHNST CBOEN TPo(eccuoHaIbHON JlesdTeNb-
Hoct. OIHAKO Jaske TIPU TAKOM TTO/IX0/Ie He MOJKeT
6bITh Gouibiie TpuAlaT orMeyaembix O.I1. Tapma-
€BbIM COCTAaBOB <«a/IBOKATCKUX» TpecTymiennil. K
TAKOBBIM MOKHO OTHOCHUTB Jiuiib: ¢T. 137 — «Ha-
pylieHre HeIPUKOCHOBEHHOCTH YaCTHOW JKU3HU»,
ct. 138 — «Hapymienue Talinpl niepenucku, TeJie-
(hOHHBIX TIEPETOBOPOB, IMOYTOBBIX, TejerpadHbIX
WM MHBIX coobuienuii», cr. 294 — <«Bocmperst-
CTBOBaHUE OCYIIECTBJIEHUIO TTPABOCYINS U TIPOU3-
BOJICTBY IIPe/IBAPUTEIBLHOTO PACCJIe0BAHUS», CT.
298 — «KseBeta B OTHOIIEHUW CY/IbU, TTPUCIKHOTO
3acefiaTesisi, IPOKypopa, CJaefoBaTess, JINIa, 1Mpo-
M3BOJIAIIETO JI0O3HAHUE, CyAeOHOTO MPUCTaBa, CYy-
nebHoro ucnosauuTensdy, cr. 310 — «Pasriamienue
JIAHHBIX TPE/IBAPUTEIBHOTO CJEACTBUS», B CIydyae
omnpejieJieHHs aJBOKaTa B KayecTBe o0miero cyOb-
ekTa npectynenud ctT. 306 — «3aBeIOMO JIOKHbINT
noHocy, cT. 309 — «Iloakyn nimm npuHyXAeHUE K
Jlaue TOKa3aHWi MM YKJIOHEHUIO OT JlauM MToKa3a-

HUii 1100 K HEelpaBUJIbHOMY II€PEBOLY>, CT. 316 —
«YxkpbiBaTesnbcTBo npectyiienuii» YK PD. Kpo-
Me TOTO, K YMCJIy IPecTyIJIeHUH, COBEPIIaeMbIX B
chepe okazaHUs IOPUINYECKUX YCJIYT, HEKOTOPbIE
uccseoBaTesIn ONPaBIaHHO OTHOCAT W XHUIIEeHUe,
coBeplliaeMoe aJIBOKaTOM B OTHOIIEHUU NMYIIIeCTBa
ero KinenTal6].

EcJivt ske ucxoauTh 13 onpeesnenus cyobexTa
TaK Ha3bIBAEMOTO <«aJIBOKATCKOTO» TIPECTYILIEHNUs,
KaKOBBIM SABJIsIeTCS (pu3ndeckoe BMeHsIeMoe JINIIO,
KOTOpPOe B COOTBETCTBUU C TOJIOKeHUsAMU 11. 1 CT.
2 Mepepanbhoro 3akona ot 31.05.2002 Ne 63-D3
(pen. or 02.07.2013) «O6 agBOKATCKOIl JesiTe/b-
Hoctu u anBokarype B Poccuiickoit Denepaiiun»
MOJIYYMJIO CTATYC a/[BOKATA U ITPABO OCYIIECTBIISATD
a/IBOKATCKYIO JIeSITeTbHOCTh, TO B YTOJIOBHOM KO-
nekce PMD TpUMEHUTENIHHO K TaKOMY CYOBEKTY
eCTb TOJIBKO OjfHa cTarbd, a uMeHHo 303 — «DaJb-
cudukaims 10Ka3aTeabCTB», B KOTOPO 3alIUTHUK
yKa3aH B KAYeCTBe CIIENUATbHOTO CyOheKTa IPEeCTy-
MJIEHUS, BBIPAKEHHOTO B (hasbcuduranmm oKasa-
TeJIbCTB 110 YTOJIOBHOMY JIeJTy.

WNrax, pesiomMupyss OTrpaHUYEHHOCTb IOPU-
JIMKO-IOTMAaTUYeCKOTO aHalu3a U COOTHOIIEHUS
(opmasbHOTO U MaTepuaIbHOTO B TPECTYIIIEHUH,
MIO3BOJISTIONIETO OCYIECTBUTH BBIOOPKY YTOJOBHO-
IIPABOBBIX 3aIPETOB, HapyIIaeMbIX a/lBOKaTaMu B
CBSI3U C peaju3aliueil cBOUX MOJHOMOYUH, CIey-
€T OTMETUTh Ba’KHOCTh aHAJIN3a U OIlEHKU KPUMU-
HOTEHHOCTHU TTOJIOKEHUH, COlepKaIUXCs B CaMbIX
pPasHbIX NOKyMeHTaX (HOPMAaTHMBHBIX, JIOKAJIbHBIX,
IIPABOBBIX ), MPECTABIISIONINX UHTEPEC /IS 11esei
HACTOSIIEro TeMaTUYeCKOTro UCCIe/I0BAHMUS.

OHIM 13 IOKYMEHTOB, BOCTPEOOBAHHBIM B Ta-
KOM aHaJIi3e B CUJIY COJIepKAIIUXCsl B HEM JIMCKpe-
[IMOHHBIX TOJIOKEHMIT, CIIOCOOHBIX 00YCJIaBINBAThH
WJIY TIPO/LYIIMPOBATh KPUMUHOTEHHbBIE M KOPPYIIIIN-
oreHHble (GakTophl, gBisieTcs Kopekc mnpodeccro-
HAJIbHON 9TUKM aJIBOKATOB (fastee — Komekc).

Wrak, mpobiemMa BbIMOJHEHHS TIPOGHECCHO-
HAJIBHBIX 00S13aHHOCTEN a/[BOKATOM 110 TPUHSITHIM
HOpYYEHUSIM WJIM OKa3aHUeM IIPaBOBOH IOMOIIN
HEPEZKO MOKET BECTH K 0Opa3soBaHMIO0 KOH(DIMKTA
WHTEPECOB, KOTOPBIN UMeeT TTPeIMKaTHOe CBOMCTBO
[0 OTHOIIEHWI0 K 0OPa3sOBaHUI0 KPUMHUHAIHHBIX
nposBiennii. Borrpockl yperyimpoBanust KOHMJINUK-
Ta MHTEPecoB aj[BOKaTa He paspelieHbl B Komekce.
Bousee Toro otziesbHbIE €10 TOTOKEHMS, B YAaCTHOCTH
B 1. 3 ¢T. 9 cozepskar GaronpusiTHbIE YCJIAOBUS ISt
Hero. B wactnoctu, npu ¢hopMasbHOM 3ampere aji-
BOKATY 3aHMMATbCs MHOU OIlJlayMBaeMoil JiesiTesb-
HOCTBIO, B YKa3aHHON HOpMe OTMeYatoTCs JIUIIb He-
nocpe/icTBeHHbIe ee (hOPMBI, TIpe/lycMaTpUBaloline
JIMYHOE yyacTue aJiBoKaTa B IIpolecce peaansainu
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TOBAPOB, BBITIOJHEHHST PabOT UM OKa3aHUsI YCIIYT.
[Tpu aTOM 371€CH Ke OTMeYaeTCs TUCIO3UTUBHOE T10-
JIO’KeHUe, JIoIycKalollee BO3MOKHOCTh BHE PaMOK
a/IBOKATCKOM JIeITeJIbHOCTH OKa3bIBaTh YCJIYTH IO
YPEryJupoBaHMUIO CIOPOB B KayecTBe MeAMATOpa,
TPETEICKOTO CY/IbH, a TaKKe y4acTBOBATh B OJraro-
TBOPUTEJBHBIX TPOEKTAX MHCTUTYTOB TPAKIAHCKO-
ro 00IeCcTBa, MPeyCMaTPUBAIOITIX OKa3aHHe I0pU-
JIMIECKON OMOTIH Ha He3BO3ME3/IHOM OCHOBE.

Koncrpyxkiusg atoit atndeckoit Hopmbl Koyiek-
ca BO MHOTOM oOIlpejieieHa TMooKeHusIMH 11. 2 cT. 1
Denepanbhoro 3akoHa «O0 aJBOKATCKON JiesITeNb-
HocTu ¥ ajiBokarype B Poccuiickoii Deneparuns> B
COOTBETCTBUU C KOTOPBIMM a/[BOKATCKasl JIesTesh-
HOCTD He SIBJISIeTCS NMpeAPUHUMATEeNbCKONH. Mex Ty
TeM, IUCIUIIMHAPHAS TPAaKTUKa aJBOKATCKUX Ta-
jgat (opmupyer uHylo nosuimio. Tak, Harmpumep,
Perrennem ot 31 staBapst 2008 r. Ne 08-01-145/CI1
Coser ITamaTsr agBokartoB Camapckoii obaacTit oT-
KaszaJ TeppuToprasibHOMY oprany Pocperucrpaiun
B Y/IOBJIETBOPEHNN ITPE/ICTABJIECHNUS O ITPEeKpaIleHnn
cratyca ajiBokara b., 3aperucTpupoBaHHOl B Kaye-
CTBe MHMBH/YyaJbHOTO HpeAnpuHuMaress 6e3 06-
pasoBaHMs IOPUANYECKOro Julia. B noBonax aucim-
MIJIMHAPHOM MHCTAHIIMK OTMEYaeTCsl, YTO BO3MOKHO-
CTH TIPUMEHEHUS a/IBOKATOM CBOMX ITPODeCCHOHATb-
HBIX 3HAHUN UM HABBIKOB B IPEAITPUHUMATETHCKOMN
JIesITeIbHOCTH He HucKJodaloTesi. CoOTBETCTBEHHO,
BbIllIeyKa3aHHasi HOpMa 3aKoHAa He MOKeT paccma-
TPUBATbCA B KauecTBe OCHOBAHUS /IS HEOIPaB/aH-
HOTO OTpaHUYEHUsI KOHCTUTYIIMOHHOTO IIpaBa aj-
BOKaTa Kak rpakaannaa PD Ha cBoGOHOE UCTIOb-
30BaHIE CBOMX CIIOCOOHOCTE U UMYIIECTBA /TSI He
3arpeneHHol 3aKOHOM 9KOHOMUYECKOM JIesITeTbHO-
ctu. Ec ata iesresIbHOCTD He CBsI3aHa € OKa3aHueM
KBaJIN(PUITUPOBAHHOM IOPUITIECKOH TIOMOIIIH, a/IBO-
KaT, Kak Jiio00e (hr3imyecKoe JUI0, U3BJIEKaIOIIee 13
CBOEI IeTEIBHOCTH MPUOBLITD, IOJKEH CTPOUTH Ha-
JIOTOBBIE OTHOIIEHUST C TOCYIAPCTBOM KaK OOBIYHBIIN
WHMBULYATIbHBIN TIPEATNPUHUMATEb, 3aPEruCTpy-
POBABNINCH B KAYECTBE TAKOBOTO [ 7].

[lotyckaemble B pe3dyJibTare IpejjiaraeMoro
TOJIKOBAaHUS BO3MOKHOCTH COBMEIIEHUSI cTaTyca
aJIBOKaTa M IpeANpPUHUMATENIS, CJeIyeT PaccMo-
TPeTb B TO3UIMAX KPUMHHOTEHHOIO CBOMCTBA.
/leTepMUHaHTBl Pa3BUTUA TaKUX CBOMCTB MOTYT
MIPOSIBJIATBHCS TIPU OJTHOBPEMEHHON 3aHATOCTH ajl-
BOKarta B KayecTBe apOUTPasKHOTO YIIPABJISIONIETO
1 OTpakaThbCsl B dJieMeHTaX /1eITeJIbHOCTH, TTPUBO-
Asieil K KpUMUHATBHOMY OaHKPOTCTBY, [JIsI OCY-
IIECTBJIEHUST KOTOPOTO BOCTPEOOBAHHBIMU OKa3bi-
BAIOTCS TOHKOCTU IOPUIMYECKOTO Jlela U yMeHUs
COKPBITHS TPUYMHHO-CJIE/ICTBEHHBIX CBS3€ COBEP-
1IaeMbIX JIeiiCTBUIA.

[locTatouHO eMKUMM B TIOTEHI[Ma/ie KPUMU-
HOTEHHOCTU SBJLIOTCS mosoxeHus 1. 3.1. cT. 16
Kopexca, B cOoTBeTCTBUY € KOTOPOI1 aZIBOKAT BIIPa-
Be NIPUHUMATD JIeHE)KHbIE CPE/ICTBA B OIJIATY OPHU-
JIMYECKOIi TOMOIIH TI0 COTJIAIIEHUIO 32 IOBEPUTEJIS
OT TPeThUX JUIL (C BeloMa JIOBEPUTEJIS ), TIPU TOM
Oymyun 6e3 obpemeHeHMs] 00S13aHHOCTBIO ITIPOBE-
PATH B3aUMOOTHOIIIEHUS MEXKIY [O0BEepUTeseM U
IJIATEJIBIUKOB — TPETbUM JIUIIOM, a TaksKe 1. 4 —
MIPeIOCTABJISAIONINE AJIBOKATY € COIJIAaCUs JI0BEpHU-
TeJsl IeIUTh TOHOPAp € JIUIAMU, TPUBJIEKAaeMbIMU
UL OKaszaHust opuaudeckoil momomiu. ITogo6Hbie
MOJIOKEHUST HYKIAI0TCST B YTOYHEHUH TOTO, O Ka-
KUX IIPUBJIEKaeMbIX JUIaxX uzjet peub? IIpu omnpe-
JIeJIEHHOM MOJIETUPOBAHUN KPUMIHOOOPA3YIOIIETO
cy4asi IPUMEHEHUs YKa3aHHBIX KOPIOPATUBHBIX
HopM Kozekca, MOJKHO JIeTKO BBINTH Ha KOHCTPYK-
I[UU 11eJI0TO Psifia TPECTYIIeHUH: HaJIOTOBBIX, KOP-
PYNIMOHHBIX (TTOCPEIHUYECTBO BO B3sITOUYHUYE-
CTBE) WJIN TaK Ha3bIBAEMBIX «OTMBIBOUHBIX>.

Kpumunorennbie (hakToOpbl CO/EPKAT TOJIO-
xkenust Denepanbioro 3akona or 31 mas 2002 .
Ne63-D3 «O6 aBOKATCKOM eI TeTbHOCTH 1 a/[BO-
karype B Poccuiickoit Dexneparuus». OqHAKO BbI-
SIBUTb M YCTAHOBUTD JIEHCTBUTENBHOCTD 3TUX (haK-
TOPOB CJIO’KHO, €CJIN He MCII0JIb30BaTh KOPPeJIUpy-
IONIYIO UX CBSI3b C IPUMepPaMU U3 TPAKTUKU. YUl-
ThIBas PACIPOCTPAHEHHBIE CJIydyaud JIOIYCKaeMbIX
aJIBOKaTaMu HapyIlIeHUu! peskuMa U OrpaHuvyeHui,
CYIIECTBYIONUX B YUPEKAEHUSIX YTOJOBHO-UC-
MOJIHUTEJIbHON CHUCTEMBbI, YCTAaHOBJEHHBIX ITPaBU-
JlaMU BHYTPEHHETO PACIOpPsi/IKa B HUX, CBSI3aHHbIE
¢ Tepeziayeil 3arpenieHHbIX IPeIMeTOB 1 BellleCTB
(Tpesx/ie BCero HapKOTUYECKUX ), KPUMUHOTEHHOM
IIPE/ICTABIISIETCS] HOPMA, COJIEPIKAIIASICS B I1. 5 4. 3
cT. 6 3akona. B cooTBeTcTBUM € Hell aZBOKAT MMeeT
paBo «OECTPENSTCTBEHHO BCTPEYATHCSI CO CBOUM
JIOBEpPHTENIEM HAeMHE, B YCIOBUSIX, 00eCTIeunBaro-
MUX KOHDUAEHITUATBHOCTD (B TOM YHUCJIE B TIEPUO]]
ero CcolepsKaHust MMoJ[ CTpaskeii), 6e3 orpaHuYeHwst
Yyycsa CBUJAHUN U UX TTPOAOJLKUTENbHOCTI . [Ipn
9TOM BasKHO OTMETHTb, YTO TpeboBaHus 4. 6 cT. 82
YUK PO koropble ycTaHaBIMBAIOT IIPABO aMU-
HUCTPAIIMU HMCIPABUTEIBHOTO YUYPEKICHUS IPO-
M3BOJIUTH JIOCMOTP HAXOJAIIUXCS HA TePPUTOPUN
HCIIPaBUTEIBLHOTO YUPEKICHUS 1 Ha TPUJIETAI0NTNX
K HEeMy TeppUTOpHUSAX, Ha KOTOPBIX YCTAaHOBJIEHBI
pexkuMHbBIE TpeOOBaHWUs, JIUI, WX BeIeil, TpaHC-
MOPTHBIX CPE/ICTB, a TAaK)Ke N3bIMATh 3alpelieHHble
BEIN U JIOKYMEHTBI, Ha aJ[BOKATOB PaCIPOCTPaHsi-
eTcst IIpu coOJIOAEHIH OIIPe/IeJIEeHHbIX YCI0BUi. B
YacTHOCTH, B cooTBeTcTBUM ¢ Onpenenenniem Kon-
cTuTynronnoro cyna Poccuiickoit Denepanuu ot
6 mapra 2008 r. Ne 428-O-1I1 «Ilonoxenne gactu
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eCToi cTaTh 82 He MOXKET PACCMATPUBATHCS KaK
JIOTTyCKalolle ITPOM3BOJIbHOE TIPOBe/leHNe JTUYHO-
r'O IOCMOTPA aJ[BOKATa, OCYIIECTBIISIONIET0 I0PU/IN-
YeCKYIO MOMOIIb OCY3KIEHHOMY K JIUIIEHUIO CBOGO-
bl — 6€3 I0CTaTOYHBIX (haKTHUECKUX OCHOBAHUII,
CBUJIETEJILCTBYIONUX O €0 HaMepPeHUM IMPOHEeCTH
Ha TEPPUTOPUIO HCIIPABUTEJIBHOTO YUPEKICHUS
3alpelieHHble TPeIMeThl, 1 Ge3 MPUHATHS aJMU-
HUCTpaIeil NCIPaBUTEIbHOTO YUPEXKIeHNS MOTH-
BUPOBAHHOTO pellleHUs O IPOBEIeHUH JIMYHOTO J10-
CMOTpa U MUCbMEHHOM (DUKCAINK X0/1a U Pe3yIbTa-
Ta COOTBETCTBYIONIUX IEHCTBUI».

Ananns m olleHKa POCCHUICKOTO 3aKOHO/A-
TeJbCTBA 00 aIBOKATYPE B HEJSIX BBISIBJIEHUST KPU-
MUHOTEHHbBIX IOJIOKEHWIT He Tpernoaaraer 00b-
eMHOTO pe3yJbTaTta. He B 1nociennioo ouepennb aTo
CBSI3aHO € OOCTOSITENILCTBAME YYACTHUST aJIBOKATOB
B pa3paboTKe 3aKOHOATEJBHBIX OCHOB CBOEH TIPO-
(heccuoHasbHON JI€ATENBHOCTA. JTO allPUOpPU He
IIpeoyaraso HaMepeHHOTo TPeyCMOTPEHUs Ta-
KUX MEXaHU3MOB IIPAaBOBOTO PETyJIMPOBAHUS aJIBO-
KaTCKOIl JIeATEIbHOCTH, KOTOPbIe UMeJN Obl ysI3BU-
Mble CBOMCTBA KadyecTBa. Mexky TeM, MOJTHOCTHIO
HCKJTIOYUTH OECCIIOPHBIE C TOUYKK 3PEHUST AaHTUKOP-
PYIIIMK KOHIIENITyaJ bHble TIOJX0/IbI B 3aKOHe, KaK
npencTaBisgercs, He yanoch. OCHOBBIBASICH Ha CY-
IEeCTBYIONIEN MPaKTUKU peajn3aliu ITPaBOMOYNil
aJIBOKaTaMU, B KaueCTBe KOPPYIIIMOTEHHON MOKHO
paccMaTpuBaTh CUTYAIMIO, KOT/IA a/[BOKAT ITPUHU-
MaeT OT JIKIa, 0OPATUBINETOCS K HEMY 32 OKa3aHU-
€M IOpUINYeCcKOoi MOMOIIH, TOpyYeHre B CayJasx,
€CJIM OH PaHee COCTOSIT B CJIYKeOHBIX OTHOIIEHMSIX
C JIOJIZKHOCTHBIM JIMIIOM, KOTOPOE NMPUHUMAJIO WK
IIPUHUMAET yyacThe B pPaccsieZIOBAaHUH NI PACCMO-
TPeHWU JieJia JaHHOTO Juila. B coBpeMeHHOl Tpak-
THKE YaCTHOIPAKTUKYIONUX IOPUCTOB 3TO 3ayPsi/i-
HbIE U PACHPOCTPAHEHHbIE CJIyYau, KOoraa ObIBIIe
KOJIJIETH a/IBOKaTa — JIEHCTBYIONNE CYAbU WU CJIe-
Jl0BaTeJt, JIAl0T «HABOJKY» WJIM O3BYYMBAIOT UM
PEKOMEH/IallUK BBICTYNIUTh B KauecTBe 3alIUTHUKA
B YIOJIOBHOM WJIM TPAK/IaHCKOM CYZIOITPOU3BO/ICTBE
10 JleJTy, KOTOpPOe MMeeT MePCIeKTUBBI PACCMOTpe-
HUST JIJIST CTOPOHBI, KOTOPOH TpebyeTcst 3aluTa.

DopMasibHO, TIPUHATHE TAKOTO IOPYYEHUSs
aJIBOKaTOM He 3ampeliieHo. OHaAKO KOPPYIIINOTeH-
HOCTb TaKOTO IpoOesia OYeBUIHA B AHATIOTHH 3a1Tpe-
Ta, KOTOPBIN COJEP;KUTCA B. 11. 2 4. 4 cT. 6 3aKoHa 1
BBIPQ)KEH TaK: «a/[BOKAT He BIIpaBe IMPUHUMATDL OT
Jiia, 06paTUBIIEroCst K HEMY 3a OKa3aHUEM OpH-
JINYECKOi1 TIOMOIIH, TIOPYYeHHe B CJIydasix, ecjau OH
COCTOUT B POJICTBEHHBIX WJIU CEMEWHBIX OTHOIIIe-
HUSX C JIOJIKHOCTHBIM JIMIIOM, KOTOpO€e NPUHUMA-
JIO UJIW TIPUHUMAET yyacTue B pacciaeloBaHuU U
pPacCMOTPEHUH Jies1a JAHHOTO JINTIas.

OnenuBasi OTMeyaeMblil HeEOCTATOK 3aKo-
HOJIATeJIbCTBA, B OINOCPEJIOBAHHOM 3HAUEHUM KaK
KOPPYIIIMOTEHHBIH, a Helocpe/CTBEHHO, BBICTY-
HAIOMINHI CBU/IETEILCTBOM HEIMOJTHOTHI ITPAaBOBOTO
peryJnpoBaHus 3alPeTUTEIbHBIX HOPM Ha peajiu-
3aIMI0 JIBOKATOM CBOMX TTOJTHOMOYMH, TIPeJICTaB-
JISIETCS 11e71eCO00Pa3HBIM BBICKA3aTh MPEIJIOKEH S
[0 €r0 YCTPaHEHWIO TPOCTBIM C IOPUIUKO-TEXHU-
4ecKMX T03UIMI criocoboM. B wactHOCTH, TIpej-
JlaraeTcst JIOToJHUTh 1.2 4. 4 cT. 6 DegepanbHOTO
3akona ot 31 mast 2002 1. Ne 63-D3 «O6 axBokar-
CKOU JeATenbHOCTH U ajiBoKatype B Poccuiickoii
Deneparu» ab3areM CIeAYOINEro CoAepKaHus:
«COCTOSIIT B CJTY;KE€OHBIX OTHOIIEHUSIX C JOJIKHOCT-
HBIM JIMI[OM, KOTOPOE ITPUHUMAJIO WU IIPUHUMAET
yudacTue B paccye/JoBaHUN UM PAaCCMOTPEHUN Jiesia
JAHHOTO JINIIas.

[lymaercs, uyto mpejsaraeMasi HOBeJJIa MHO-
royHKI[MOHAIbHA B CBOEM Ha3HAuY€HUU, TOCKOJIb-
KY [103BOJIET OCYIIECTBJISATH IeiCTBEHHYIO TPodu-
JIAKTUKY He TOJIbKO KOPPYIIIMOHHBIX ITPOSBIEHUI,
KaK-TO KOH(MJIUKT UHTEPECOB, KOTOPbI He IPUHATO
CUMUTATh XapaKTEPHBIM /711 a/[BOKATOB, HO U MHO-
JKECTBO MHBIX TECHO CBS3aHHBIX C HUMU KPUMUHO-
JIOTUYEeCKU 3HAYMMbBIX SBJIEHUH, B TOM 4uCJe, Ipe-
CTYILJIEHUA.

Kak mpaBuiio, aTo He oueBU/HBIE TIPECTYILIE-
HUS U 11eJIbI0 UX BOBCE He SIBJISIETCS BOCIIPEIISITCTBO-
BaHUe [TPaBOCY/INIO U TTPOU3BOICTBY ITPE/IBAPUTEb-
HOTO paccienoBanud. B crennanbHOll guTepaType
1X 0003HAYAIOT B CBSI3H € OOIIEYTOJOBHBIMU IIPECTY -
MJIEHUSIMU, HAlTPUMepP, MOIIIEHHUYECTBOM C UCIIOJIb-
30BaHUEM CJIYKeOHOTO TIOJIOKEHMsI, COBEPIIAEMOM
B TPYIIIe JIWIl, B KOTOPYIO BXOJST CJIefIOBAaTeNN U
azBokathI|[§]. Cxema MpecTyIHbIX AeHCTBUI 3aKJITIO-
YyeHa B CrOBOPe MOCJIEHNX, U PACCYUTAHO HA TO, UTO
3aKOHHOE TIpolleccyasibHOe pelieHue (Harpumep,
nepekBaIUKAIIN TIPECTYIJIEHUS] HAa MeHee TSK-
KU cocTaB, II0CTaHOBJIEHKE 00 OTKase B BO30YK/Ie-
HUU YTOJIOBHOTO JleJia) TPENOHOCUTCS aJIBOKATOM
CBOEMY IO/[3ANUTHOMY KaK 3aCJIyra ero I0TOBOPeH-
HOCTH CO cJe/ioBaTesieM, OCHOBAaHHON Ha KOPPYII-
WU ¥ JIMYHBIX OTHONIEHUSIX, KOTOPbIE 3MKIYTCS Ha
MPEKHUX CITY:KeOHBIX OTHOIEHUsIX. JlymaeTcst, 4To
B TAaKOM MeXaHU3Me IIPecTyIJIeHns KJIIoueBoe 3Ha-
yeHHe MMeeT BUKTHMOJIOTMYECKUI aclleKT, BbIpa-
JKEHHBIII HE TOJIbKO B YOEKIEHHOCTH TIOTEPIIEBIIETO
B JICMICTBUTEJIbHOCTU TAKUX OTHOIIIEHUH, HO I B TOM,
4TO A/[BOKATY — 0COOEHHO, €CJIU OH B HEJIABHEM ITPO-
IIJIOM COTPYZHUK ITPABOOXPAHUTEIBHBIX OPTraHOB,
XOPOIIO U3BECTHbI OCOOEHHOCTH MPAKTUYECKOU U
CIyKeOHOT IeSITETBHOCTH ATUX OPTAHOB.

B kauecTtBe 10CTaTOYHO KPUMHUHOTEHHBIX B
MPaKTUYECKOM TPUMEHEeHNH, HO He B HOPMAaTHBHOM
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KpumuHoreHHbie ¢pakTopbi B cpepe aesaTesibHOCTU aABOKaTOB B OTPaXXEeHUN 3aKOHO4aTe/IbHbIX. ..

MIPABOBOM COJIEP’KAHUU, TIPEICTABJISIOTCS TTOJI0Ke-
nust Menepanbruoro 3akona ot 31 mas 2002 r. Ne
63-D3 «O6 aIBOKATCKON JIESITETHHOCTH U aJIBOKA-
type B Poccuiickoit Denepariun», B TOM WX MHOM
CTelleHU CBg3aHHbIE C aJBOKATCKON TailHON u ee
ucnosbzoBanuio. Ob6mazanue ajgBoKaTaMu MHGHOP-
Malueil uiau cBeJieHUil 1o jiejlaM B KOTOPbIX OHU
YUYaCTBYIOT, HEPEIKO HCIIOJIb3YeTCsI B MHTEpecax,
IPSIMO MTPOTUBOPEYAITUX IEJISIM UX JIeITeJbHOCTH
M0 OKA3aHUIO I0PUINYECKON TOMOIIA CBOUM JIOBE-
putessim. [IpopyrmpoBanue KpUMIUHOTEHHBIX (hak-
TOPOB JIETEPMUHUPYET MCHOJb30BAHNE A[BOKATOM
CBOETrO CTaTyca <«He3aBUCHUMOTO IPOGecCroHalb-
HOTO COBETHMKA TI0 TIPaBOBbIM Boripocam» (4. 1 cr.
2 3akoHa) B CAMOM ITUPOKOM CMBICTIE COIEPIKAHUS
NesITeIbHOCTU, KOTOPasi OXBATBIBAETCSI HE TOJIBKO
MIPEeJIMETOM COTJIANIEHNST TI0 OKA3aHUIO 3aIPOIIIeH-
HOU I0pUANYECKOI TTOMOIIU 10 KOHKPETHOMY J1eJTy,
HO ¥ 3aTParuBaeT MHbIE BOTIPOCHI, KAK ITPABUJIO BO3-
HUKAIOIIHE B CBSI3U C OTIATON OKAa3bIBAEMBIX YCJIYT.

O6parnasich 3a IPUANIECKON MOMOIIBIO, T10-
TEPIIEBIINI-/IOBEPUTENb CaM TepeaeT JOKYMEHThI
i THGOPMAIIUIO, KOTOPast MOKET ObITh MCIIOJIb-
30BaHa a/[BOKATOM JIJII COBEPIIEHUs IIPECTYILIe-
Hust. OGBEKTHI TOCATATENBCTB 3/1€Ch MOTYT OBITh
Pa3JIMYHBI, HO KaK MIPABUJIO CBI3aHbI CO CAyYasiMU
3aBJIAJIEHUsT UMYIIECTBOM KJIMeHTOB. MimocTtpa-
el OTMeYaeMbIX XapaKTePHbIX KPUMWHAJIbHBIX
MPOSIBIIEHNI MOTYT CJIYKUTh MaTE€PUAJIbI CJIELyT0-
I[€TO YTOJIOBHOTO JIeJia.

AznBokar P. ObLT 3alTUTHUKOM OOBHHSIEMOTO
I1. mo Ha3HAYEHMIO, KOTOPOMY COOOIINJI, YTO B CJIy-
Yae OILJIaThI €r0 YCJIYT HOMOKET eMy U30eKaTh yro-
JIOBHOI1 OTBETCTBEHHOCTH 1 yOEI1JI er0 B He0OXO/I1-
MOCTH TIPOJIAKH, IPUHA/IJIEKABIIEH eMy KBapTHPBI
C 11eJIbIO BBITIJIATHI M3 MTOJyYE€HHOW CyMMBI TOHOPA-
pa 3a okasbiBaeMble 1opuandeckue ycayru. Ilo mo-
BEPEHHOCTHU aJIBOKAT TIPOJIAJT KBAPTUPY MOA3AIINT-
Horo. [Ipu aToM cormanienus Ha 3alUTY aJIBOKAT He
3axsmouns. [lomydeHHBIMU OT TIPOA’KU KBapTHUPBI
JIeHbraM¥ a/IBOKAT PACTIOPSIIUIICS 110 CBOEMY YCMO-
TPEHUIO, HAa JIMYHbIe HYK/bl. B CBOMX MOKaszaHUsX
MOTEPIIEBIIUI TMOSICHSLJI, YTO OH He TIPEeNoaras
obMaHa co CTOPOHBI CBOETO 3alllUTHUKA, TaK KaK J[0-
BEPSJI My KakK JIMILy, UMeIoIeMy CTaTyC a/lBOKaTa
u oberainieMy 1moMouyb n3beskaTh yroJOBHOI OT-
BETCTBEHHOCTH, W He I0/I03PEBAJI O COBEPIIAEMOM
B OTHOIIEHUU HETO MPECTYTJIEHUH JI0 TEX TIOP, TOKa
€r0 YTOJIOBHOE JIEJI0 ¢ OOBUHHUTEIbHBIM 3aKTI0UEHNU -
eM He OBLIIO HaIpaBJIeHo B cy. [Ipu aToM agBOKatT

yOesRIa1 CBOEro TOAB3aIUTHOTO B TOM, YTO JIEHEXK-
HbIe CPe/ICTBA BbIPYYEHHBIE OT PO/Ia’K KBAPTUPBI
OH BO3bMeET B KayecTBe TOHOPapa, HO (haKTUYecKn
MOTPATUT HA TOJKYI CJIe/loBaTeis, Cy/IbU U IIPOKY-
popa. MHOr0OObEKTHOCTD OMTUCAHHBIX TIPECTYITHBIX
MOCATATEIbCTB OYEBU/IHA, U TIPOSIBJISSCH B IPU3HA-
Kax IPeCTYIIEHH, TPeyCMOTPEHHBIX CT. 159 1 cT.
298 YK P®, ne orpaHn4mBaeTcs: UMHU.

IIpuBenenHbIil TpUMep XapakTepusyer He
PeKoCTb KpUMUHATIBHOM 1TO/IBEPKEHHOCTH ITPABO-
OTHOIIEHUH, CBSA3AHHBIX C IIPECTYITHBIM MCII0JIb30-
BaHMeM a/[BOKaTOM CBOETO CTaTyca W MOJHOMOYUN
3alllUTHUKA, ¥ B CHJIY TUIMYHOCTH 9Ta TPobieMa
HaXOAMT CIleIMajJbHOEe OTpaskeHue B akTax Bep-
xoBHoro cyna P®. B uwactnoctu, B Iloctanosie-
uun Ilnenyma Bepxosroro Cyma PO Ne 51 ot 27
nekabpst 2007 r. «O cyaeGHOM PaKTHKE TI0 AejIaM
O MOIIeHHUYECTBe, TIPUCBOEHUN U pacTpare» OT-
MEYaeTCs, YTO UCIOIb30BaHNE C KOPBICTHOM 11€J1b10
(JU1g  coBepIleHWsT MOIIEHHWUYECKUX JIEHCTBUI)
JIOBEPUTEIbHBIX OTHOIIEHUH € TOTEPIEBITNM, 00-
YCJIOBJIEHHBIX CJTY;K€OHBIM TOJIOKEHNEM TTPECTYTI-
HUKA, TIPU3HAETCS 3J0YHOTPeOJIEHIEM OBEPUEM.
Taxske 3i0ymorpebaeHneM JT0BEPHEM TIPU3HAETCS
HpuHsATHE Ha cebst JIMIOM 00SI3aTEeJIbCTB, MPH 3a-
BEJIOMOM OTCYTCTBUU HaMePEeHUsI UX BBIOJHATS, C
1eJIbI0 GE3BO3ME3THOTO 0OpaIleHts] B CBOIO M10JIb3Y
WJIN T10JIb3Y TPEThUX JIUIL Yy>KOTO UMYIIecTBa WIn
nprobpeTeHus IpaBa Ha Hero'.

IIpenpuuATHIA aHATNU3 U OIfeHKa KPUMUHOO-
Gpasyomnux (haKTOpPoB, CYMIECTBYOIINX B 3aKOHO-
JlaTeJIbHON 1 NMPaBOBOM IJIOCKOCTU PEryJIMPOBAHUS
npodeccuoHaNbHON /1eITeIbHOCTH aJBOKATOB, He
MOJKET TIOJIMEHSITh TPAUIIMOHHBIE TIOJIXO/IbI K BbI-
SABJIEHUIO OCOOEHHOCTEN TIPECTYITHOCTH aJIBOKATOB.
B paspese KpUMHHOJIOTHYECKOW IIPOOIEMATUKE
GoJsiee OYEBUIHO MOKHO TIPEJCTABUTH aKTyallb-
HOCTb HAYYHOTO MCCJIe/JOBAaHUS COIMAIbHO-TIPABO-
BOI TIPUPOJBI MPECTYITHOCTH aJ[BOKATOB BO BCEX
ee BaKHEHIINX XapaKTePUCTUKAX, KOTOPbie HEOO-
XOJIMMO YYUTBIBATh JIJIs YCIIENTHON OpraHusaluu
U OCYIIECTBJIEHUs ajeKBaTHOW OopbObI ¢ Hell, a
MMEHHO: JIaTEHTHOCTH; B3aUMOCBSI3U COBepIlIae-
MBIX YTOJIOBHO-HAKa3yeMbIX JIeTHUH ¢ COITMaIbHOM,
3KOHOMUYECKOH, TTPABOBON /IeICTBUTEIBHOCTHIO U
BbISIBJIEHME HA 3TON OCHOBE BaXKHENUIINX IIPOIECCOB
JeTepMUHAIIUY U SBJIEHUM, TPOAYIUPYIONINX KPU-
MUHOTE€HHOCTb cdepbl esiTeJIbHOCTH aJIBOKATOB,
OIIEHKU [IOCTATOYHOCTU TIPEJAIPUHUMAEMbBIX Mep
BO3/IEHCTBUS HA UX IPUYMHHBIE (DAKTOPBI.

! Kpumunosorus (yueGHUK 11 BY30B moj pea. AL
Hoarosoit). M., 1996. C. 3.
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Duknusa pusnvyeckoro Juia
B POCCHHCKOMH IPaBOBOM HayKe

Cmambva noceéauena onpedesieHuio npasosoilt npupodvt «husunecrozo auya». A6mopom no-
cmaeaena 3adaua Joka3amos HeCOCMOAMEAbHOCIb UdeU OMOINCOCCINGNCHUA NOHATMUILL «(husuuecroe
AUWO» U <UEN0BCK» , Kak Ouon0zuueckoe cyugecmeo. Illposodumen anaaus cpasnenusn sviuieynoms-
HYMbLX NOHAMUIL, 6 X00€ KOMopo2o JOKA3bL6ACMCA, WO OHU He Asaatlomca udenmuunvimu. Heene-
dya dannyio memy, asmop oopauyaemc: Kk 6016uomy 006eMmy HOPMATNUGHO-NPABCOGHIX AKINOG U H( -
YUHOUL AUMepamypovt ¢ Ueavio 2,y60k020 usyuenus noduamoii npooaemot. Illpusodamea pazauunvie
MOUKU 3PCHUA YUCHBIX O COPHBIM 60onpocam npasonpumenenus. Coomunoca npusnaru opuduue-
CROIL (uryuU ¢ NPUSHARAMU «(PU3UUECK020 JULA» , AGMOP Ymeepicdaem, umo no c6oeilt nPAGo6oll
npupode «hpusunecroe auno» asaaemes puryueii. Hmozom nposedennozo ucce1edo6aHuA AGAAIOMCE
npeoiodceHus no pehopmuposanuio 3aK0H0IAMEALCMEA C UCAbI0 PA3PEULCHUA KONIUIULL 6 NPAse.

KmoueBsie ciioBa: uenioser, cydoerm npasa, (pusuneckoe auyo, 0pudunecrkoe auyo, npasosai npu-

poda, npasocnocodonocmo, deecnocodonocms, huryus.

Jlion, B3aMMOIENICTBYST IPYT € APYTOM, TIOCTO-
SIHHO BCTYIAIOT B Pas3/IMYHOTO poja OOIeCTBEHHbIE
OTHOITIEHVST: CEMEITHBIE, PEJTUTUO3HBIE, TPYIOBBIE U T.JI.
[TosBeprayBIINCH BIACTHOMY I0PUIMYECKOMY BO3/IEI-
CTBUIO, 9TU OOIECTBEHHbIE OTHOIICHUST IPUOOPETAIOT
MIPaBOBYIO (hOPMY, CTAHOBSITCS TTPABOOTHOIIEHSIM.

Emie n3 puMcKoro mpaBa M3BECTHO JieJIeHHe
cyOBEKTOB MPAaBOOTHOIIEHWI Ha (DU3NYECKUX U
fopuardeckux Jnil. OObIYHO, AUCKYCCUU BbI3bIBa-
eT IpaBoBas Mpupoa opuandeckux Jjuil. IToncku
oTBeTa Ha BOIIPOC, YTO MIPeJCTaBIsIeT COO0M I0PUAN-
YyecKoe JINIo, crocobHoe mpuobpeTarh cyObheKTHB-
HbIE IPakJaHCKKE [IpaBa 1 CO3/aBaTh 00S3aHHOCTH,
IIPUBEN K TOSIBJEHUI0O MHOTOYUCIEHHBIX TEOPUIt
MIPOUCXOKIEHUS U CYITHOCTHU IOPUNIECKOTO JIUTIA.

«PoponavanbHuKOM Teopun (GUKIIMHI, COTJIAC-
HO KOTOPOW, IOPUNYECKOE JIUIIO SBJSETCS MCKYC-
CTBEHHOU KOHCTPYKITUH, TTPUIYMaHHOU 3aKOHO/A-
TeJieM, IIPUHATO CUUTATh OZHOTO U3 PUMCKHUX IIall,
WNunokentust Yerseproro. B 1245r. Ha Bompoc o
BO3MOKHOCTH OTJIYYEHUST KOPIIOPAIlMU OT IIePK-
BU OH 3asIBWJI, YTO KOPIIOPAIIMS HE UMeEeT AYIIH, a
CYIIECTBYET JIUIIb B BOOOPasKEHUH JIIo/Iel, Oyydn
«persona ficta», T.e. PUKTUBHBIM, HE CYIIECTBYIO-
UM B PEATHHOCTH JIMIIOM>.

CoBpeMeHHbIe aBTOPHI IPUIEPKUBAIOTCS aHAa-
JIOTUYHOTO MHEHMUSI, <110 CBOEII IIPaBOBOM IIPUPO/IE,
J060€e IOPUAMYECKOE JIUIO ABJISETCS I0PUANIECKON
(UKIMEN, T.€. YCITOBHBIM, a0CTPAKTHBIM TIOHSITHEM,
CYIIECTBYIOIIUM TOJHKO B CO3HAHUU JIIOJEH, HOP-

MaTUBHBIX TIPABOBBIX aKTaX, U MPABOTIPUMEHUTEb-
HOW TIPaKTUKe, M CJYKAIUM HUCKJIIOUYNTETbHO IS
yao0cTBa TIOHUMaHUST U O(OPMJIEHUSI TIPABOOTHO-
eHnit ¢ 0ObeIMHEHNSIMI TPAsKIaH ¥ UMYIIEeCTBa,
Kak cyObeKTaMi IpaBa M yYaCTHUKAMU TIpaskKIaH-
CKUX ITPaBOOTHOIIEHU» [1].

Onnako m mpaBoBas Tpuposa (GU3NIECKOTo
JIIIa He OCTAEeTCsT BHE 30HBI 00CYKICHU.

[TpuBenem B kayecTBe pumepa B3rJsA [lep-
menesrya I.D.: «Besikuii cyObeKT paBa ecTh TOJIb-
KO Hallle Ipe/ICTaBJIeHne, BCe PaBHO, UJIET JIN PEYb O
I0pUIMYEcKOM uin o pusndeckom Juite. Hemapom
juist 0bo3HavYeHusT cyObeKTa MmpaBa yrnoTpebisieTcst
PUMCKUI TEDMUH Persona, 03HA4YaoNnil MacKy» .

Wrak, Bce i1 04EBUIHO B TIOHATUYU «bU3nude-
cKoe Jiuiio»? MOKHO JIN OTOKIECTBISATD MTOHSTHS
«(hU3UYECKOE JIUI0> U «4eJIOBEK», KaK OMOJIoTHYe-
CKOe CYIIEeCTBO (JIaHHOE sBJIeHUE MOKHO HAWTU BO
MHOTHX y4eOHUKax 1o npasy)? BoamMokHO Ju ipu-
3HaTh «PU3NIECKOe JUI0» QUKINE? DT BOIIPO-
CBI CTAJIV TIPEIMETOM JIAJIbHEUTITUX PACCYKIECHUH.

Dusnyueckoe JUIO — TEPMUH B TIPaBe, yIoTpe-
6J1steMbIi 111 0603HAYEHMSI YeIOBEKa KaK y9aCTHU-
Ka IIPaBOOTHOIIEHUT, HOCUTEJIS IPAKIAHCKUX MTPaB
1 00s13aHHOCTEI.

C 071HOIT CTOPOHBI TO IOBOJILHO TIOHSTHOE OTTpe-
nenenne. Ho, ¢ apyroit cTopoHsbl, MPUHUMAST €r0, MO-
JKET ¥ HEMHOTO BUIOM3MEHEHHOE, Mbl aBTOMATHUECKH
corJiaiaemMcs ¢ TpUpaBHUBAHNEM 3HAUYEHUIT TTOHSITUT,
BBIJIEJIEHHBIX paHee. A Tak Jii 3TO Ha CaMOM Jiesie?
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ITo muenwio V.II. Tpemnukosa: «Heobxo-
JIMIMO OTJIMYATh YeJioBeKa Kak (usuueckoro (6uo-
JIOTUYECKOTO) WHAWBU/A OT TPEICTABJIEHUS €r0 B
npase, T.e. OT usnueckoro juia. besyciosno, atn
MOHATHS CBSI3aHbI, HO HE TOXK/IECTBEHHBI. Yes0BeK
caM 110 cebe He cyOBeKT IpaBa, ero Jej1aloT TAKOBBIM
OpraHu30BaHHBIE TIPABOBBIM 0OPa3OM WHCTUTYTHI
rpakIaHCKOro o01ecTBa. TeXHUYECKU TO MPOUC-
XOJIUT MPU TTOMOIIN QUK «(HU3UIECKOTO JIUTIA> .

Koneuno, Mexjy TOHATHSAMEU <«(hU3NUECKOE
JIMIIO» M «Y€JIOBEK» ecTh MHOTO o6rmero. OpHako
BOCIIOJTB3YEMCSI METOJIOM <«OT MPOTUBHOTO». Ecin
XOTh B 4eM-TO (hpU3MUYECKOE JIUIIO U YeJOBEK PACcXO0-
JSATCS, TO UX CJIeyeT MPUHUMATh KaK /[B€ Pa3Jny-
Hble KaTeropuu. [lombiTaemcst aT0 10Ka3aTh.

Besikoe dusuueckoe o, Kak cyObeKT mpa-
Ba, XapaKTepPU3yeTcsl JIBYMsI 2JIeMEHTaMU: IPaBo-
CII0COOHOCTBIO U jieectiocobHocThIO. [TpaBococo6-
HOCTbh BO3HUMKAET C MOMEHTA POK/IeHUS (C MOMEHTA
MIOJIHOTO OT/IeJIEHUS TIoJa' OT Marepu ¢ TPOsIB-
JIEHWEM CaMOCTOSITeJIbHON >ku3Hm). OHAKO Cy-
MIECTBYIOT UCKJIOUEHWS] — B HEKOTOPBIX CIy4asix
3akoHojareabcTBO PM yuyuThIBaeT mpaBa He POK-
neHHoro pebenka. [TpaBocrocOGHOCTh MOKET BO3-
HUKHYTb JIa’Ke B MOMEHT 3a4aTusl, eCJIU peyb UJeT O
soirozie 3auaroro. Corsnacuo 1.1, ¢1.1116 'K PO «K
HACJIe/IOBAHUIO MOTYT TIPU3HABATHCS IPaK/IaHe, Ha-
XOJISATIMECS B )KUBBIX B JIEHb OTKPBITUST HACJIE/ICTBA,
a TaK’Ke 3a4aTthle MMPU KU3HU HACJIEN0/IaTesss U Po-
JIVBIINECS KUBBIMU TIOCJI€ OTKPBITUST HACE/ICTBAY.

Hampumep, eciin orert 3a4atoro pebeHka ymep
paHbIlle ero POKAEHUS, TO HACJIe/JICTBEHHbIE TTPaBa
3apo/Ibliia OYIYT OXPAHITHCS 3aKOHOM.

[Tomumo aroro, 1. «<B» 4.2 ct. 117 YK P® ycu-
JINBAET OTBETCTBEHHOCTh 32 TPECTYIIEHUE, eCJIn
OHO OBLJIO COBEPIIEHHO «B OTHOIIEHUH JKEHIIIHBI,
3aBe/IOMO JIJIT BUHOBHOTO HAaXOJSIIENCS B COCTOS-
HUY GepeMeHHOCTH» >,

Denepanbabiii 3akoH 0T 24.07.1998Ne 125-
D3 «O6 06s13aTEILHOM COIMATBLHOM CTPAXOBAHWH
OT HECYACTHBIX CJIyYyaeB HA IPOU3BOJCTBE U IPO-
(heccnoHaNTbHBIX 3200/I€BAHNIT> 3aAKPEIISET TIPABO
JleTell, 3a4aThIX MPU )KU3HU TTOTEPIIEBIIEro, Ha 00e-
CIieYeHwe 110 CTPAXOBAHUIO.

B c1.2 ®3 <O TpancmiaHTaluu OpraHoB U
(nm) TKaHel yesoBeKay TakyKe YUUThIBAIOTCS TIpa-

! Tpasxmanckoe mpao: B 4 1. Tom 1: Obmiass wacrts:
Yuebnuk 3-e uspanue, nepepaboTaHHOE U JOMOJHEHHOE.
[on pexn. E.A.Cyxanosa C. 216.

2 Ilepmenesuy I.MD. YuebHUK PyCCKOroO IPazkIaHCKOIO
npasa. M.,1912. C.136.

3 Tpemnnkos VL.II. CyObeKTbl TIPaskJaHCKOTO IpaBa.
IOpunmaeckuii nentp [Ipecc 2002.C.36.

Teopmv un MmertogoJsioruns npaBOBOﬁ Hayku

Ba amOpuona: «/leiicTBre HacTosIero 3akoHa He
pacrpocTpansercs Ha OPraHbl, UX YaCTH W TKaHWU,
uMerole OTHONIeHWEe K TIPOIEeCCY BOCIIPOU3BOJI-
CTBa YeJOBEeKa, BKJIOUamoline B cebsi PErpoiyk-
TUBHbIE TKaHU (SHIIEKTIEeTKY, CIiepMy, SUYHUKH,
SAWYKU WM 9MOPHOHBI), a TaKKe Ha KPOBb U ee
KOMIIOHEHTBI» .

B manHoM ciryuyae o geecriocoOHOCTH, Kak 00
OJIHOM H3 HeOOXOAUMbBIX COCTABJSIONIUX TPABO-
cyOBEKTHOCTH, TOBOPUTH HE TIPUXOAUTCS. 3[eCh
HEOOXOUMO OTMETHUTh, YTO JIeeciocoOHOCTh (T, 21
'K P®), B oTHOIIEHUH IOPUINIECKUX JIHI] TAKKe
He TIPUMEHSIETCS, O/IHAKO OHU SIBJISTIOTCST 3aKOHHBI-
M CyObEeKTaMU TPABOOTHOIIEHHIA.

Wrak, eciv 3aKOH TPU3HAET U OXPAHSET TIpa-
Ba 3apOJIbIIIA, TO 3aPO/IBIII TPU3HAETCS CYyOBEKTOM
npaBa. To 03HAYAET, YTO CyOBEKTOM IpaBa,/pusn-
YECKUM JIUI[OM MOKET OBbITh ellle He POIUBIIEECs
JIUI0, KOTOPOE IOKA HeJib3sl HAa3BaTh YEJOBEKOM.
Taxkum 06pa3oM, BBISIBIIEHO MEPBOE MPOTUBOPEYNE
MEKIY MOHATUSMU «(PU3UUECKOe JIUI0» U <YeJio-
Bek». Ho He OyzieM Ha 3TOM OCTaHABINBATHCSI.

Cornacno cr. 45 TK P®, ocHoBanueMm oObsB-
JIEHVSI TPK/IAHIHA YMEPIITUM SIBJIIeTCst (haKkT OTCyT-
CTBUS1 O HEM CBEJIEHUIT B MECTE €T0 JKUTETbCTBA O MECTe
ero 1ipeObiBanust B Tederne 5 jiet. OHAKO BO3MOKHO
JIOIYCTUTD TAKYIO0 CUTYAINIO, B KOTOPOii OTCYTCTBYIO-
IV YeJTOBEK TIOru0, TeM He MeHee, ero rpaBa (MMyIile-
CTBEHHbBIE, GpauHble U JAPyrre) OYIyT MPOAOJIKATH CY-
1ecTBOBaTH ete J JeT. [losmydaercs, uro dhusnueckoe
JIMIIIO MOKET CYIIECTBOBATD U 1OCJIE CMEPTH YeJIOBEKA.

ITockosbKy 3TO O4YeHb TPOMKUU BBIBOJ, Ha-
PYIIAIONINI MHOTHE TIOJIOKEHUST HAIIEero 3aKOHO-
naresnberBa (B ocobenHoctr 'K PD), ero ciexyer
crenarhb 6oJiee apryMeHTHpOoBaHHbIM. /7151 aTOTO Ca-
MOe BpeMst 00paTUThCs K HACJIE[CTBEHHOMY TIPaBY.

Eme puMckuM opuctaM B HacCJIeICTBEHHOM
npaBe OBLIM W3BECTHBI 3aBelaTebHble OTKA3bl.
OJHUM U3 KOTOPBIX SBJISJICA JieraT. DTO Paciopsi-
JKeHMe, C/leJIaHHOe B 3aBelaHUM HacJeojaTeseM
U COCTOsIIEee B TIPEJOCTABJIEHUN OIPeeIEHHOMY
JIMILY KaKOrOo-Jn60 TpaBa 3a CYeT HACJIe[CTBEHHOTO
umyinectsa. Ha cerogustiinnumii nerns B PO nantoe
SIBJIEHUE TTPOJI0JIKAET CYIIECTBOBATH, U 3aKPETLIEHO
Bcr. 1137 TK PO,

Takske BHUMaHUe CJIeIyeT YIeJIUTb JUIHBIM
HEMMYIIECTBEHHBIM TIPaBaM, KOTOPble BO3HUKAIOT
110 TIOBOJLY HEMaTePUAJIbHbIX OJIar UK Pe3yJIbTaToOB

4 O61eMUPOBOI TPAKTUKON IPUHATHI HOHATUS «IMOPU-
oH» — 710 8-0ii Heenn 6epeMEHHOCTH U «ILIoL» — C 8 710
22 uenenpb (Denoceesa H.H., Dpososa E.A. «IIpobiema
OIpeJie/IeHHsI TPABOBOTO CTaTyca SMOPHOHA B MESKIyHa-
pomHOM W poccuiickoM mpaBe» (Memuimackoe mpaBo,
2008, Ne 1).
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Pukyna puan4eckoro 11La B POCCUICKON NpaBoBOi HayKke

MHTEJJIEKTYaJbHON JesaTeJbHOCTH. BosbumucTBo
3TUX IIpaB IIPeKpaIiaeTcs co CMepPThI0 UX HOCHUTe-
Jist (HampuMep, paBo Ha Ku3Hb). OHAKO eCTh HC-
kiouenus, Tak ct. 1268 'K PD ycranaBiusaer,
4TO «IIPOU3Be/IeHNEe, He OOHAPOIOBAHHOE MTPH JKU3-
HU aBTOPa, MOXKeT ObITh 0OHAPOIOBAHO ITIOCJIE €ro
CMEPTH JIAIOM, O00JIAAIONINUM HCKIIOUUTETHHBIM
[IPAaBOM Ha ITPOM3Be/IeHNe, ecJi 0OHAPOIOBAHIE HE
IIPOTUBOPEUUT BOJIe aBTOpa IPOU3Be/IeHNUs, Olpe-
JIeJIEHHO BBIPAKEHHOU UM B TTMCbMEHHOM hopme (B
3aBell[aHny, THUChbMaX, AHEBHUKAX W TOMY TO00-
HOM)», T.€. ¢ yueToM nosioxenuii ct.1281 'K PD B
Tedenue 70 jieT 1mocse cMepTu aBTOpA.

Boreckazannoe o3HauaeT, 4YTO 3aKOH yBaska-
€T BOJIIO yMepIIero, BLIPAKEHHYIO B 3aBelllaHni U
obecrieunBaer ee wucrosHenue. CienoBaTesbHO,
cyOBEKTOM TpaBa SIBJISTIOTCS He TOJIBKO HACJIEHU-
KU, HO ¥ HAaCJIeI0/IaTeIb.

Nrak, pusndeckum JUIOM TOMUMO YesIOBeKa
MOKET OBITD ellle He POMBIIHIICS 3aPO/IBIII, a TaK-
JKe YMepIIUil yeJoBeK, nHaue TOBOPs, MPEKpPaTHB-
il cBoe pusnyeckoe CynecTBOBaHMe.

B manHoii paboTe IPUBEIEHO TOJBKO HECKOJIb-
KO apryMeHTOB, OJIHAKO WX [OCTaTOYHO, YTOOBI Ha-
YaThb 33/[yMbIBATbCSI O HECOCTOSATEILHOCTH UjleN OTO-
JK/IeCTBJIEHUS TIOHATUH «(DU3NUecKoe JTUII0»> 1 «4eio-
BeK», Kak OuoJiormdeckoe cymiectBo. Ha Moii B3ruisi,
OYEBH/THO, YTO TIePBOE MOHATHE MIMpe U (Pusndyeckoe
Jmtio gBisietcst pukimeit. Tereps gokaskeM aTo.

OG6paTiMcst K OCHOBHBIM ITPU3HAKAM FOPH/IH-
yeckoil puxiuu|14]:

Bo-niepBoix, opuandeckast pukims obagaer
IIPU3HAKOM YHUBEPCATbHOCTH;

Bo-BropbIx, topuandeckas (ukims obiazaer
ITPU3HAKOM YCJIOBHOCTH, KOTOPBII BbIPAKAETCs B TIPH-
HSITUH HECYIIECTBYIOIIETO SIBJIEHNS 32 CYIIECTBYIOIIEE;

B-Tperbux, ropuandeckast pUKIMs 3aKperie-
Ha B HOPMeE IIpaBa, TO ecTh obJjazaer obIeobs3a-
TeJIbHOCTBIO;

B-uerBepThIX, 10puanyeckas (PUKIMS TpuMe-
HSETCS BO BCEX CYIIECTBYIONUX OTPACJISIX 11PaBa;

Jluteparypa

1. Mopoxun H.H. <«IIpaBoBasi mpupoma 0OpUANIECKOTO
Juna — iopuanueckas Gurnug. MoxHO 1 0OMaHyTh
iopuandeckoe auno» http://pravorub.ru. /lata o6parue-
nns:11.04.2013

2. Tauumo O.B. DukIims Kak KaTeropusi HOPUANYECKO
Hayku / CaapOpiokken ([epmanus): LAP LAMBERT
Academic Publishing, 2012. C. 102 — 220.

B-miateix npuMenenue (pukInii aBigeTcs xa-
PaKTepHOIl YepToii He TOJbKO HAIIMOHAJIBHOTO TIpa-
Ba OT/IEJIBHOTO TOCYAApCTBa, HO U COBPEMEHHOTO
MeK/LyHAPOIHOTO TIpaBa B 1[eJIOM.

Bce BoimienepeuncieHHble TPU3HAKU MOKHO
COOTHECTH C NpU3HAKaMH (PU3NIECKOTO JIHUIIA:

1) nanHOe TMOHATHE SABJSIETCS TaKUM Xe dheHome-
HOM, KOTOPBIN IPUCYIIL /711 BCEX ITANOB Pa3BU-
TH TIpaBa MPOIIJIOro U HACTOSIIET0, He OTpaHu-
YeHHbBII KAaKUMU-TO OIpe/ieJIeHHBIMU UCTOPUYe-
CKUMH paMKaMH;

2) Bce CBOICTBa, 3aKpeTJIeHHbIE 3AKOHO/IaTeJIEM 32
(puznyecknm uIoM SBISIOTCS (huKIMei (mpa-
BOCIIOCOOHOCTD, JIeeCIIOCOOHOCTDb, CJIEeJIKOCIIO-
COOHOCTD U T.1L.);

3) IaHHOE TIOHSATHE TaK)Ke MMeeT HOPMaTUBHOE 3a-
kperienue. Hanpumep, riasa 3 'K P® nocss-
neHa (hU3nIeCcKuM JIUTAM;

4) husnyeckoe U0 MPUMEHSIETCS KaK B ITyOJMYHBIX,
TaK M B YACTHBIX OTpAcJisIX MpaBa (IpaskIaHCKOe,
YTOJIOBHOE, aIMUHUCTPATHBHOE TIPABO U T.11.);

5) B KauecTBe OTAEJIbHOTO cyObeKkTa mnpasa (Gpusn-
YyecKoe JIMIO UMeeT PaclpocTpaHeHne B MexX/Y-
HapogHoM TipaBe («Kaxkaplil desoBek, rae Obl
OH HM HaXOJWJICS, — TOJ4YepKuBaeTcs B cT. 16
MesxyHapoIHOTO MaKTa O TPaKJAHCKUX U T10-
sutndecknx npasax 1966 r., — nmeeT nmpaBo Ha
[IpU3HAHKE ero IPaBOCYObEeKTHOCTHS | ).

Tem cambiM MBI yOesKIaeMcst, 9To (pusnyecKoe
JIUTIO TIO CBOEM ITPABOBOI TIPUPO/IE SABJIsIETCS (DUKITIET.

Paccy:xnas Ha ganHyio temy, s TOATOTOBUJIA
caenyiole MpeioKeHns 1Mo pedOpMUPOBAHUIO
3aKOHO/IATeIbCTBA:

1) mpusHaTh usnueckoe JUIO QUKITUEN U 3aKOHO-
JaTesIbHO 3aKPeNuTh JaHHOe olipesiesieHue (Ha-
npumep, B 'K PD: pusnyeckoe jmio — cyobekT
paBa, KOTOPBII MOJKET 00J1a/1aTh TIpaBaMu U He-
cTH 0OSI3aHHOCTH ).

2) 3aKpenuTh MPaBOCYOBEKTHOCTh (HUBUUECKOTO
Jnia ¢ MomenTa 3adatusi. C yuyeTom ecTecTBeHHO
OTPaHUYEHHOI /1eeCTIOCOOHOCTH.
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Abstracts and Keywords
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HISTORIOGRAPHY OF A.YA.SUKHAREV’S WORKS: FROM LEGAL AWARENESS
PROPAGANDA TO ENSURING INTERNATIONAL LEGALITY

Abstract: In this paper, the main milestones of the legal science career of an outstanding lawyer of our
time, A.Ya.Sukharev, are set forth. An analysis of bibliographic heritage of this Soviet and Russian legal
science patriarch spans more than fifty years (from the beginning of the 1960’s to these days). In his
historiographical research, the author presented those works of A.Ya.Sukharev that are most topical for
today’s development of domestic legal science and practice, works devoted to issues of overcoming problems
of defence attorneys, organisation of raising legal awareness of the population, ensuring international
legality. Rarely cited programme documents relating to the time of Soviet development of the justice
institutions system are analysed in the paper.

Keywords: legal propaganda, defence attorneys, international legality, Soviet justice, legal literacy.

Vladislav B. Yastrebov, Grand Ph.D. in Law, Professor. Moscow

E-mail: 18031937@rambler.ru

PROMPT MONITORING OF THE EXECUTION OF JUDGMENTS OF THE CONSTITUTIONAL
COURT OF THE RUSSIAN FEDERATION (LEGAL AND ORGANISATIONAL ASPECTS)

Abstract: The results of monitoring the execution of judgments of the Constitutional Court of the
Russian Federation passed over the period from 2013 to the first quarter of 2014 are considered, trends
characterising the state of practical execution of acts issued by the judicial agency for constitutional control
are analysed, and recommendations on improving the legal and organisational framework for monitoring
the execution of judgments of the Constitutional Court are given.

Keywords: constitutional legality, law-making and law enforcement activities, rulings of the Constitutional
Court of the Russian Federation, monitoring, source of law, the Ministry of Justice of Russia, public
prosecution service.

Pavel A. Kabanov, Grand Ph.D. in Law, Professor., Kazan

E -mail.ru: kabanovp@mail.ru

CRIMINOLOGICAL MONITORING OF THE CORRUPTION OFFENDER’S
PERSONALITY (USING MATERIALS FROM THE REPUBLIC OF BELARUS)

Abstract: The subject of this monitoring research is statistical data describing the personality of today’s
corruption offender in the Republic of Belarus.

The purpose of the research is to conduct monitoring measurements of the most important personality
characteristics of the corruption offender in the Republic of Belarus based on statistical data.
Methodology is a dialectical method of cognition comprising methods of system and structural analysis,
comparison, statistical observation, and others.

The results of the research are as follows: for the first time in criminology, the main social and demographic,
legal, and other personality characteristics of the corruption offender in the Republic of Belarus have been
described, which undoubtedly can stimulate research on corruption criminality in the Republic of Belarus
conducted by experts of that country and working out measures to contain it more efficiently at a socially
tolerable level.

The obtained results can also be used for training, in implementing anti-corruption training programmes
of higher and continuing professional education.

Keywords: corruption, monitoring, corruption offender, offender’s personality, monitoring of the
corruption offender’s personality, the Republic of Belarus, corruption offender’s personality.
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CRIMINOLOGICAL PROBLEMS OF CRIME PREVENTION: SELECTED RESEARCH
RESULTS

Abstract: The paper analyses criminologically significant aspects of crime prevention at the present stage
of development of the Russian society. Attention is drawn to the negative factors that objectively reduce
the efficiency of prevention work being conducted. It is noted that administrative supervision over the
compliance of persons released from prison with temporary restrictions imposed by the court is inefficient,
which is evidenced by an increase in recidivism. An argument is put forth and substantiated that the role
of “double prevention” in the serious crime prevention system is exaggerated.

Keywords: crime prevention, preventing certain types of crimes, double prevention, criminal burden on
the population, crime detection rate.

Zoryana V. Kameneva, Ph.D. in Law, Associate Professor, Moscow
E-mail: kafedra38@yandex.ru

PREFERENTIAL RIGHTS IN INHERITANCE LAW

Abstract: The paper is devoted to studying the notion of preferential (pre-emption) right and its different
kinds.

Preferential rights of inheritance should be understood as the possibilities for the heir to acquire, on special
grounds and conditions, the right of ownership over certain kinds of property being part of the heritage.
Kinds of preferential rights are determined by the heir’s legal status, circumstances characterising it, and
legal regime of the heritage.

The conditions for enjoying preferential rights of inheritance are understood by us as special circumstances
under which it is possible to exercise these rights, i. e. to acquire the heritage. The following circumstances
characterising the legal regime of the heritage and the legal status of the heir should be classed as such
conditions: indivisibility of the item being part of the heritage and joint ownership of it; constant use; usual
household items and the heir living together with the testator; an enterprise being part of the heritage and
the heir’s business activities; a farm being part of the heritage and the heir’s participation in it, and others.
It is to be supposed that the establishment of preferential rights of inheritance is caused by objective
necessity and is an efficient measure for exercising rights of inheritance.

Keywords: preferential rights, heir, heir’s legal status, legal regime of the heritage, conditions for enjoying
rights of inheritance, kinds of preferential rights of inheritance, indivisible item, joint ownership, constant
use, individual entrepreneur.

Aleksandr A. Kartskhiya, Ph.D. in Law, Professor, Moscow
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INTELLECTUAL PROPERTY AND INNOVATIVE EVOLUTION

Abstract: The economic crisis of the early 21 century has brought to life a new wave of innovation. Unified
“legal space” doctrine for legal regulation in the intellectual property sphere largely determines the efficiency
of the innovation evolution process. According to the author, the fundamental conceptual approach is that
the cornerstone or starting point for the concept of development should be the provisions of the Civil Code
of the Russian Federation on rights to the results of intellectual activity and means of individualisation,
which should be the foundation for the whole legal framework on intellectual property and appropriate law
enforcement practice. The provisions of the Civil Code of the Russian Federation that define the legal nature
and legal regime of material legal relationships in the intellectual property sphere are the basis for applying
the civil law relationships model in complex material relationships arising in the intellectual property sphere.
Keywords: intellectual property, industrial property, intellectual property rights, patent, abuse of right,
retorsions.
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E-mail: kozlova@urexpert.ru

MonuTopuHr npasonpumeHeHus Ne3 (12) — 2014 73



NOVELTIES IN URBAN PLANNING LAWS IN THE LIGHT OF THE REFORM OF THE
INSTITUTION OF INVALIDITY OF TRANSACTIONS

Abstract: The paper considers problems of invalidity of new civil contracts arising due to amendments
to the laws regulating urban planning, in the light of the recent reform of the reform of the institution of
invalidity of transactions. In particular, issues of invalidity of these contracts related to changes made
to Article 168 of the Civil Code of the Russian Federation, as well as to the fact that the presumption
of nullity of invalid transactions on the grounds of their contravening the law or any other legal act was
replaced by the presumption of voidability are examined. Issues of presence of public interest in relevant
contractual relations and problems arising in this connection that are related to the invalidity of these
agreements are considered. A general conclusion is made concerning the topicalisation of the theory of
interest in the division of law into public and private, under today’s conditions, the necessity of studying
of private and public principles in contract law, as well as the need for the legal definition of public interest
to be laid down in law.

Keywords: contracts mediating the development of territories, public interest in contractual relationships,
invalidity of transactions, contract voidability, contract nullity.
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THE NOTION, ESSENCE, AND SUBSTANCE OF THE SOCIALISATION OF THE MINOR

Abstract: The paper describes the process of personality formation under certain social conditions, in
certain social groups, as well as acquiring life experience, values, norms, and rules of conduct. The social
environment of the person is considered. The main stages as well as kinds of personality socialisation are
presented. The author offers her own definitions of the social environment of the personality, as well as
of the socialisation of the minor. In the author’s opinion, the social environment of the personality should
be understood as not only the micro- and macroenvironment but also the economic, political, spiritual,
moral situation as well as historically conditioned traditions existing in a certain territory and over a
certain time span. The said factors exert their dominating influence on the formation, namely socialisation
of the personality of an individual, only being taken together. The socialisation of the minor, in turn, can
be understood in the objective as well subjective aspect. The author understands the socialisation of the
minor in the objective sense as stages of formation of the personality of an individual, his/her interaction
with the micro- and macroenvironment in a certain territory and over a certain time span; the socialisation
of the minor in the subjective sense means the perception of the surrounding reality by the personality and
his/her attitude towards this reality and the system of factors that influence his/her formation.
Keywords: social environment, minor, family, personality, socialisation, youth groups, age, social
development.
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ON THE ISSUE OF NOTION AND STRUCTURE OF TEXTUAL MODIFICATIONS OF
NORMATIVE LEGAL ACTS

Abstract: The paper is devoted to certain topical issues of defining the notion of textual modification
of normative legal acts. More precise definitions of the scope and substance of the notion of textual
modification of normative legal acts are proposed, based on a critical analysis of the Methodological
Recommendations Concerning the Juridical-Technique Execution of Draft Laws forwarded by Letter
vn2-18/490 of the 18th of November 2003 of the Apparatus of the State Duma. The structure of the most
significant kinds of textual modifications is modelled.

Keywords: normative legal act, law-making technique, law-making technology, technology, modifications
of normative legal acts, textual modifications of normative legal acts.
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THE LEGAL FICTION OF A NATURAL PERSON IN RUSSIAN LEGAL SCIENCE

Abstract: The paper is devoted to determining the legal nature of a “natural person”. The author has
posed a problem: to prove the unfoundedness of the idea that the notions of “natural person” and “man”
as a biological creature are one and the same. A comparative analysis of the said notions is made in the
course of which it is being proved that these notions are not identical. In examining this topic, the author
turns to numerous normative legal acts and scientific literature with a view to study this problem in depth.
Different standpoints of scholars on debatable law enforcement issues are presented. The author, matching
up the characteristics of legal fiction with those of a “natural person”, contends that a “natural person” is a
legal fiction by its legal nature. The results of the study are proposals on reforming the laws with a purpose
of resolving conflicts of law.

Keywords: man, subject of law, natural person, juridical person, legal nature, legal personhood, legal
capacity, fiction.
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