AHHOTALIUM U KNIOYEBLIE CNIOBA
K CTATbAM XYPHANIA « MOHUTOPUHI NMPABONPUMEHEHWS» Ne 2 3A 2018 T.

Kab6anoe lMasen AnexkcaHdposuy,
00KmMop topuduyecKkux Hayk, doueHm,
Poccutickasi ®edepayusi, 2. KasaHb
E-mail: kabanovp@mail.ru

AHTUKOPPYMNUMUOHHOE NMPOLIECCYAJIbHOE 3AKOHOJATENBbCTBO CYBBEKTOB
POCCUICKOWN ®EQEPALIUK, PETYNIUPYIOLLEE NOPAOOK OBHAPOOOBAHKA
CBELEHWN OB UMYLLECTBEHHOM COCTOAHUM OTAENbHbIX KATEFOPUA UL U
COBNIOAEHUN UMW AHTUKOPPYMLUNOHHbIX TPEEOBAHUIA

KnioyeBble cnoBa: Koppynuusi, NPOTMBOAENCTBME  KOPPYNUMWU, NpOUnaKTuka
KOppynuuW, aHTUKOPPYNUMOHHOE 3aKOHOAATENbCTBO, CBEAEHWS O [0XohdaX, CBEAEHWs O
pacxoaax, 0bHapogoBaHue MHdopMaLmm, MHOopMaLMOHHOEe Npaso.

AHHoTauuA. B paboTe BrepBble B POCCUICKOW HOPUOMYECKON Hayke uccnegyertcs
aHTUKOPPYMUMOHHOE  NpoLeccyanbHoe — 3aKOHOAATeNbCTBO — CyObekToB  Poccuickon
denepauun, perynvpytollee nopsgok obHapofoBaHMA CBeAeHWA 00 WMYLLECTBEHHOM
COCTOSIHUM OTENbHbIX KaTeropun nuL 1 cobriogeHnn UMY aHTUKOPPYMNLMOHHBIX TPeOOBaHMN.
[MogpobHO packpblBaeTCs CodepXaHue 3TOr0  3aKOHOAATENbCTBA, OCODEHHOCTM  ero
(hOpMMUPOBaHKS B PA3NNYHbIX PErMOHAX C y4ETOM OTPaCeBoM npuHaanexHoctu. OTpaxaetcs
cneundmka  YCTAHOBMEHMS CPOKOB UM npouedyp obHapogoBaHus — cBedeHun 06
WMYLLECTBEHHOM  COCTOSIHUM  OTAESbHbIX  KaTeropum nuy M cOBMIOAEHUn UMK
aHTUKOPPYNLMOHHBIX TPe6oBaHWiA.




Mepkypbee Bukmop Bukmoposud,
00KmMop topuduYecKux Hayk, npogheccop,
2. Bnadumup, Poccutickas ®edepayus
E-mail: upik@vui.vladinfo.ru

TapakaHoe Unbsi AnekcaHdposud,
kaHOudam topududyeckux Hayk, doueHm
2. Bnadumup, Poccutickas ®edepayus
E-mail: upik@uvui.viadinfo.ru

OCOBEHHOCTU NMPABOBOW OLIEHKWM MHUMOW OBOPOHBI

KnioyeBble cnoBa: Heobxogumas o00opoHa, MHMMas 0OOpOHa, CyObLEKTUBHOE
BOCMpUATUE,  (hakTUyeckas  OwWMOKa,  M3BMHUTENbHAs  OlWMbKa,  [AEeNCTBUTENBHOCTb
nocsrateNlbCTea, pearibHoe MocAraTensCTBO, 0OCTAHOBKA MOCAraTENbCTBA, CyOBEKTUBHBIN
KpUTEPWA, OOBLEKTUBHBLIN KPUTEPUW, HEBMHOBHOE MPUYMHEHWE Bpeda, [0BPOCOBECTHOE
3abnyxneHve, NpuYnHEHNe Bpeaa.

AHHoTauuma. CtaTbst NOCBSLLEHA PAaCCMOTPEHMI0 0CODEHHOCTEN yyeTa CyObeKTUBHOMO
BOCMPUATMA  ODOPOHSBLUErocA nuua npu  KBamuukauuum [OencTBUNA, COBEPLUEHHbIX MpU
MHUMON 0BOpOHe. AHanMU3MpyeTcs MOHATME MHUMOM OBOPOHbI, OTMeYaeTcs, YTO Takoe
NOHATME B TeKCTe AeWCTBYKLero YronosHoro kopekca P® otcytctsyet. [logsepratotcs
nccnefoBaHMo pasbsicHeHust [neHyma BepxosHoro Cyga P®  OTHOCMTENbHO MHUMOM
0BO0pPOHbI, Ha OCHOBE AaHHbIX Pa3bsSCHEHW BbIAENATCS TPU CUTYaLMM MHUMON OBOPOHLI,
BMEKYLLME pasnuyHble NpaBoBble NOCNEACTBUA AN NpUUMHUTENs Bpeda. Ha ocHOBe JaHHOro
NCCNEAoBaHNS BbIOENATCH OOBEKTUBHLIN U CYOLEKTUBHBLIN KPUTEPUM CUTyauuUh MHUMOIA
00OpOHbI,  aHanuaupyetca WX  B3aMMOCBA3b M cneuuduka  NpaBOBOM  OLLEHKM.
ApryMeHTUpyeTCca YTBEPXKOEHME O TOM, YTO CyObEKTUBHOE BOCMPUSTME OBOPOHSOLMMCS
NIMLOM CUTyauuu Npyu MHUMON 0BOPOHE BO MHOIOM 3aBWCUT OT 0BCTAHOBKMW, B KOTOPOW SIKODLI
NPOUCXOQMT MocAraTenbCTBO. AHANMU3NPYETCS XapakTep PakTUYeCcKon OWKnOKK, AoNyCcKaemMon
0BOPOHSALLMMCS NLOM B KaXOO0M M3 Tpex paccmMaTpuBaeMblX CUTyaLMii MHUMOW 0BOPOHbI,
paccMaTpuBaeTCs BUSHME 3TO OLWMBKM Ha KBanuUdmMkaLuio 0bopoHUTENbHBIX AencTBUiA. Ha
OCHOBe NMPOBEEHHOr0 aHanu3a BblABUraeTcs YTBEPKAEHWE O TOM, YTO BCE He YCTPaHEHHbIE
COMHEHWS B BO3MOXHOCTM U 00s13aHHOCTM 0BOPOHSIOLErocs 0CO3HaBaTb OTCYTCTBUE
peanbHOro nocaraTenbCTBa LOMKHbI TONMKOBATLCA B MOSb3Y 4AHHOrO nnua, YTO MO3BONUT
n3bexarb 0BBUHUTENBHOIO YKIOHA NpU KBanuuKamm.




lTomémkuHa AHHa TpoghumoeHa,
kaHOudam topududyeckux Hayk, doueHm
2. [lbepubl, Poccutickas ®edepauusi
E-mail: potemkina.an@yandex.ru

3AKOHOAATENBHOE UCNOJIb3OBAHUE KATEFOPUU «HACUITUE»

KnioueBble cnoBsa: yroroBHoe npaBO, NPECTynneHue, 3aKOHOAaTEeNb, 3aKOH,
MPecTynHoe Hacunue, U3NYECKOe Hacurmne, MCUXMYECKOE HacWunue, NOTepreBLUM,
06LLecTBEHHas OMacHOCTb, NPAaBOBOE PErynupoBaHie, NPOTUBOAENCTBHE.

AHHoTauuA. B craTbe pacCcMOTpeHbl — aKkTyarnbHble  Npobrembl  NMPaBOBOIO
PEryn1poBaHNs NPecTynHoro Hacunusi B Poccun. MpeactaBneHbl AeUHALMN OTpaxaroLime
OCHOBHOE  COLEpPXaHWe TepMMHA  «HaCWUnMey», NpOaHanM3npoBaHbl  Pa3HOBMAHOCTU
MPECTYMHOTO HAcUMKs, B YaCTHOCTM, [aHa OPUANYECKAs XapaKTepuUcTUKa (hKU3N4ECKOro W
MCUXMYECKOTO HACUNNS B YronoBHOM npase. OnpeaeneHbl pUaMYeckue rpaHuLbl U MPU3HaKN
MPECTYMHOTO Hacunusi, NpOaHaNWU3WpOoBaHbl CrocoObl COBEPLUEHUSI MPECTYMHOrO HaCuUus.
ABTOPOM  packpbiTbl ~ AENCTBYILUME  YrONMOBHO-NPaBOBble  HOPMbI,  PErynupytoLme
OTBETCTBEHHOCTb 3@ HACWUNbCTBEHHbIE MPECTYNNEHUs; OCHOBHblE acrneKTbl, CBS3aHHbIE C
ONpedeneHneM [ONM HaCWMbCTBEHHBLIX MPECTYNNEHUA, BHE 3aBMCMMOCTM OT 0ObekTa
rnocaraTenbCcTBa, B YMCNE BCEX MPECTYNNeHUid. 3aTPoHYTbl Takue penpeseHTaTUBHbIE
MaTtepuansbl, kak AaHHble creluanbHbIX NePenncen OCyXOEHHbIX, KOTOPbIE B CBOK O4Yepedb
MO3BONUMW ONPeaenuTb LOM0 OCYXAEHHbIX, OTOLIBABLUMX NLLEHMe CBOGOAbI HA MOMEHT
nepenucy 3a NPecTynneHnst NPOTUB NIMYHOCTM B 3aBMCMMOCTW OT KaTeropun LesHus, 400
OCY)XOEHHbIX 3a HACUNbCTBEHHblE MPECTYNNeHUs MPOTMB CODCTBEHHOCTM, OTObIBAKOLMX
HakasaHWe B TIOpbMax, a Takke COCTaBUTb KPUMMUHOMOTMYECKMA MOPTPET OCYXAEHHLIX B
BOCNMUTATENbHbIX KOMOHWUSX, OTOLIBABLUMX HaKka3aHWe 3a HACWNbCTBEHHbIE MPECTYNNEHUs
NPOTMB NWYHOCTM. [10 MHEHWO aBTOpa, 3TV [daHHble NOATBEPKOAT aKTyanbHOCTb
0bpalLLeHmst K HACUMMIO KaK YronoBHO-NPaBOBOI KaTEropum.




JopodoHoea Hamanus BacunbeeHa,
kaHOudam topududyeckux Hayk, doyeHm,
2. Capamos, Poccutickasi ®edepayusi
E-mail: dorodonovan@gmail.com

K BOMPOCY TUMONOr M MOAENEW FOBEHANIbHOW tOCTULIWK
B 3APYBEXHbIX TOCYAAPCTBAX: CPABHUTEJIbHO-MPABOBOW ACNEKT

KntoueBble cnosa: npaBocyave B OTHOLUEHUM HECOBEPLUEHHOMETHWX, tOBEHarnbHas
CTULMSA,  NPOhMNaKTUKa  MPaBOHAPYLIEHUA  HECOBEPLLEHHOMETHUX,  Knaccudukaums,
KapaTernbHas MoAesib, BOCCTAHOBUTENbHAs MOZENb, CoLmMarnbHas MoLerb, 3akoHo4aTeNnbCTBO
3apybexHbix cTpaH, CLUA, M'epmanus, KaHaga.

AHHoTaumA. Llenbio HanucaHus ctaTby SBNSETCA NOMbITKa ONpeaenuTb, Kak BoICTPOeHa
cucTemMa HBEHaNbHOM HCTUUMU B 3amagHbIX cTpaHax, Ha npumepe CLUA, Tepmanun u
KaHagb!l. [lpegmeToMm wnccnefoBaHWs BbICTYMalOT AeiCTBYIOLEE 3aKOHOOATeNbCTBO U
HopmaTuBHble akTbl CLUA, Mepmanuu v KaHagp!.

ABTOp aHanu3upyeT pasfnyHble MOAENM OBEHaNbLHON KCTULMM B 3apyBeXHbIX CTpaHaXx,
BblAensieT cneuudunyeckne 0CoBEHHOCTU KXo U3 MOAENen; paccMaTpuBaeT CTPYKTYpY U
CUCTeMy OpraHoB Ha efepanbHOM WM MECTHOM YpPOBHe, 3a[eMCTBOBaHHbIX B cdepe
NPUMEHEHMS OBEHANBHOW OCTULMMK.

Ocoboe BHWMaHWE YygenseTcs BonpocaM 3MPEEKTUBHOCTM U HEIMIEKTUBHOCTY
NPUMEHEHNS KapaTesibHOW, CouMarnbHOM M BOCCTAHOBWUTENbHOW MOAENU Ha npuMepe
HEKOTOPbIX 3apybexHblX CTpaH. BMecTe C Tem yKa3biBalOTCA AMCKYCCUMOHHbIE MONOXEHMS
KaXdO0M M3 Mofeneit toBeHanbHow cTuuun. OTaensHOe BHUMAHME OTBEAEHO MCCMEea0BaHMIO
cneusanu3MpoBaHHblX ~ HOPMATUBHO-NPaBOBLIX ~ aKTOB B cdepe  NPOGMnaKTMKM
npaBoHapyLeHnit HecoseplueHHoneTHNx B CLUA, l'epmanum n Kanage.




Skosnes KoHcmaHmuH JleoHudosuy,
00KmMop topuduyecKkux Hayk, doueHm,

2. Mocksa, Poccutickasi @edepauusi
E-mail: yakovlew.2572@mail.ru

MPABOBBIE N OPTAHU3ALMOHHBLIE OCHOBbI AEATENbHOCTU MUHUCTEPCTBA
BHYTPEHHUX AEN MO PA3BUTUIO NPOMbILLIIEHHOCTU POCCUUCKOU UMNEPUN B
NEPBOW NOJIOBUHE XIX B.

KntoueBble cnoBa: MWHUCTEPCTBO BHYTPEHHUX A€M, MPOTEKLMOHUCTCKAs MOMUTHKA,
[NaBHOEe NpaBneHne MaHydakTyp, Kcneanums rocyaapcTBEHHOMO X03aiMcTBa, MUHUCTEPCTBO
(PpMHaHCOB, [lenapTaMeHT MaHy(aKkTyp U BHYTPEHHEN TOProBIM, MPUBWUIErUK, MHOCTPAHHbIE
KOSTOHUCTB!.

AHHoTaumsa. Llenbio npenctaBneHHOM CTaTbi SBMSETCA MNPOBEOEHNE KOMMIIEKCHOro
aHanusa npaBoBbIX W OPraHM3auUOHHbIX OCHOB AeATenbHOCTM MUHUCTEPCTBA BHYTPEHHMX
[ien no pasBuTUI0 NPOMBILLNIEHHOCTU B NepBaoit nonosuHe XIX B. MccnegosaHne npoBOAMNOCH
Ha OCHOBE M3y4YeHUs HOPMAaTWBHbLIX MPaBOBbIX aKTOB cofepkalymxcs B [lonHom cobpaHum
3akoHoB Poccuiickon umnepun (1-e m 2-e cobpaHue), a Takke 0T4eTOB MuHWUCTEpcTBa
BHYTPEHHUX fen. B pesynbTtate yOanocb BbiSBUTb OCHOBHbIE HanpaBneHUs OesTenbHOCTU
MB[ Poccuickon umnepu Kak MO COBEPLUEHCTBOBAHWID  HOpmaTBHOM  Basbl,
pernameHTpoBaBLUEN LeSTENBHOCTb MPOMBILUNEHHOCTY B UCCRedyeMblid nepuog, Tak u no
peanu3aumnM  NpPOTEKUMOHWUCTCKOW  MOMWTMKW  rocydapCcTBa B OTHOLUEHMM  YaCTHbIX
npeanpuHumatenen. PesynbTatoM  yCUNMA  MUHUCTEPCTBA  CTano  YOOBMETBOPEHWE
NoTpeBHOCTEN apMuK 1 pr10Ta B CYKHE 1 NOYTW NOMHAs NMKBMAALMS 3aBUCUMOCTU CTPaHbl OT
MPWUBO3HbIX TKAHEMN.




Kapuxusi AnekcaHdp AmupaHosuw,
kaHOudam topududyeckux Hayk, hpogheccop,
2. Mocksa, Poccutickasi ®edepauusi
E-mail: arhz50@mail.ru

«OBJAYHbIE» TEXHONOMMW: POCCUACKOE U 3APYBEXXHOE 3AKOHOOATENbCTBO
U NPAKTUKA NMPABOIMPUMEHEHUA

KnioueBble cnoBa: oOnayHble CepBUCbI 1 BbIMUCIEHWUS, WHTENMEKTyarnbHas
CODCTBEHHOCTb, NepCoHarbHble AaHHbIE, LOTOBOP YCyr, KOHDMAEHUMaNbHas MHGopMaLKs.

AHHOTaumsA. B craTtbe paccMaTpuBatoTCs NPaBOBble acnekTbl NMPUMEHEHUS LMKPOBbIX
TEXHOMOMMA B HOBbLIX YCMOBMAX LMCGPOBOM SKOHOMMKW, a TaKKe HOBble BbI30Bbl AN
TPAAMLMOHHBIX WHCTUTYTOB COBPEMEHHOro npasa. LUMpokoe npakTuyeckoe nNpUMEHEHMe
COBPEMEHHbIX  PEBOSTIOLUMOHHBIX  TEXHOMOTMM  (MCKYCCTBEHHbIN  UHTENNEKT, TEXHOMOrnu
Briok4enH, aHanuTuyeckne 0asbl JaHHbIX, «0BnayHble BbIYWUCHEHWS», CaMOynpaBlseEMble
CUCTEMbI) (POPMUPYET HOBYK «LMPPOBYID AKOCUCTEMY», afanTaums K KOTOpon Heobxoanma
coBpeMeHHOMY npaBy. «ObnayHble» BbIMUCIIEHUS U «0bMaYHble» CEpPBUCHI Kak COCTaBHbIE
9NIEMEHTbl COBPEMEHHOM LM(POBON SKOHOMUKM W  TEXHONOTMYECKOM WHPaCTPYKTypbI
LMPPOBON 3KOCUCTEMbI 0Bpa30Bant HOBbI MPABOBOW MHCTUTYT B COCTaBe LMPOBLIX YCNYT.
CoBpeMeHHOE poCcCUNCKOe 3aKOHOAATENLCTBO, 3akoHodaTenbcTBo ctpaH EC n CLUA B cdepe
«0brnayHbIx» TEXHOMOrMM afanTUPYTCA K BO3MOXHOCTSM  LMAPOBLIX TEXHOMOTMA U
NOTPEBHOCTAM UX LUMPOKOTO MPaKTUYECKOro MCMonb30oBaHus. B ctatbe aHanuaunpytoTcs
0COOEHHOCTM MPaBOBOMO  PEryNMPOBaHUsl  «0OMayYHbIX» CEPBMCOB 1 BbIYMCMEHUA B
POCCUIACKOM W 3apybexHOM npaBe M MpaBOMPUMEHUTENBbHONM NpakTUke. ABTOP MPUXOQMUT K
BbIBOAY O TOM, YTO «0OnayHble» BbIYUCTEHUS U «OONayHbIe» CEPBUCHI KaK HOBbE BUAbI
WHTEpHeT-ycnyr (cepBucoB) CMOCOOHbI (POPMMPOBATL rpaxgaHCKuUid LUudpoBon 06opoT B
CTPYKTYpE COBPEMEHHOW LMPPOBOA 3KOCUCTEMbI, a OMnepaunoOHHble BO3MOXHOCTU 3TUX
UMEPOBLIX TEXHOMOMNIA CRYXaT UHCTPYMEHTOM ajanTalun npasa K peanusam COBPEMEHHOTO
LndpoBoro mupa.




Bbobpoea Onbea BukmoposHa,
kaHOudam topuduyeckux Hayk,

2. Mocksa, Poccutickasi ®edepauusi
E-mail: bogomazova.olga2013@yandex.ru

NPAKTUKA CYOEBHbIX AKTOB MO CIMTOPAM,
CBA3AHHbIX C NPEAOCTABNEHUEM 3EMENIbHbIX YHACTKOB

KntoueBble cnoBa: KoHctutyums Poccunckon ®epepauun, KOHCTUTYLMOHHBLIA CyA
Poccuickoin ®epepaumnmn, BepxosHblit Cyn Poccuiickon ®epepauun, apbutpaxHbIn Cyg,
NPOKYpOp, WUCK, 3eMErbHbIN CNop, COpPasMEPHOCTb WCMpaLLMBAEMOrO W NPeLoCTaBMNEeHHOMo
3eMEeNbHOro y4acTka, cnocobbl 3aLWuThbl HAPYLWEHHOMO NpaBa, 3aKOHHOCTb.

AHHOTaumsa. 3awuta cpeacTtBaMy MPOKYPOPCKOTO pearMpoBaHWUst KOHCTUTYLMOHHO
rapaHTUPOBaHHbIX NPaB rpaxzaH, UHTepecoB OOLLeCTBa M rocygapcTea npu pacrnopsxeHun
3emMnen U Morb30BaHWW €K1 SBNSIOTCH BaXHbIM HarnpaBieHeM [esTeNlbHOCTU OpraHoB
NpoKypaTypbl. B cTaTbe aHanu3npyoTCs akTyanbHbIe BOMPOChI U CknaabiBaoLiascs cyaebHas
NpaKTuKa, paccMOTpeHne apOUTPaxHbIMK Cydamn UHULMUPOBAHHBLIX MPOKYpOpaMu Cropos,
CBS3aHHbIX C NpefoCTaBneHneM 3eMenbHbIX y4acTKoB. JTa kateropust Aen v npobnemsi npu
WX pPaccMOTPeHUN apOUTpaxHbIMK CyAaMn UMeET BOSbLIOe 3HAYeHWe Npu OCYLLEeCTBIIEHUM
Haf30pa 3a WUCMOIHEHNEM 3aKOHOAATeNbCTBa B cihepe 060poTa 3eMenbHbIX y4acTKoB. ABTOP
LEMOHCTPUPYET CIOXHbIA MEXOTPacneBON XapakTep 3akoHOLATeNbCTBa, PerynupyroLero
NPaBOOTHOLIEHNS B Cepe pacrnopskeHus U WUCMOMb30BaHUS 3eMENbHbLIX Y4acTKOB.
[puBegeHHble B paboTe MpuUMepbl pacCMOTPEHUS Takux fen 9T0 AeMOHCTpupytoT. Kpome
9TOro, aBTOP MpeanaraeT 3akoHoZaTenNbHble M3MEHEHUS MPOLECCyanbHOro 3akoHa, B YacTu
NOSTHOMOYMM NPOKYpOpA.




Amazumosa Anbmupa camyduHoeHa,
kaHOudam topuduyeckux Hayk,

2. Mocksa, Poccutickasi @edepauusi
E-mail: atagimova75@mail.ru

MPABOBOE PEIYJIMPOBAHWE NPOTUBOOENCTBUSA CEMEVIHQ-EbITOBOMY
HACWUIUIO B POCCUU U 3A PYBEXXOM: CPABHUTEJIbHbIA AHAITIU3

KnioyeBble cnoBa: cembs, rocyapcTBo, CEMENHO-ObITOBOE Hacuue, npaBa YenoBexa,
HECOBEPLLEHHONETHUI, XepTBa Hacunus, NpaBoOBOE PErynmpoBaHue, 3akoH, NPecTynieHue,
NPOUNaKkTIKa, NPOTMBOAENCTBIE, NPABO3ALLUTHUKM.

AHHOTauumsA. B cTaTbe aBTOPOM PacCMOTPEHbI 0COBEHHOCTM NPaBOBOrO PErynnMpoBaHus
OTHOLLEHWA B cdpepe npedynpexaeHrs U NpohunakTUKM CeMeNHO-ObITOBOrO Hacunus B
coBpemeHHon Poccuu. [poaHanuampoBaHbl AeNCTBYIOLME NPaBOBbIE HOPMbI, HANpPaBfiEHHbIE
Ha 3aWwuTy OT CemenHOro Hacumus. [lpuBOAMTCA CpaBHWUTENbHBLIA  JKCMpecc-aHanua
MEXOyHapOAHOro 3akoHodaTtenbCcTBa B [aHHOM cdpepe. [MpeacTtaBneH 3apybexHbIn OnbIT
co3faHus Heobxoanmblx ycrosu HesonacHoCTM cembl. OBO03HayeHbl CTpaHbl, rae
LENCTBYIOT crneuuarnbHble 3aKOHOAATelbHble aKTbl, HanpaBMneHHble Ha NPOTUBOAENCTBME
HacunuMio B CeMbe. PackpblTbl couuanbHble M MpaBoBble Npobnembl, CnocobCTBYOLME
ceMeiHo-ObiToBOMYy  Hacunmuio. C - y4eTOM MHEHWS  HEeKOTOpbIX MNPaBO3aLMTHUKOB U
OOMKHOCTHBIX  NWL, 0BOCHOBaH BbIBOL O  HEOOXOAMMOCTM  COBEPLUEHCTBOBAHWS
3aKOHOAATENbCTBA MO BOMPOCAM NPeaynpexaeHns CeMEnHO-bbITOBOrO Hacunus B Poccuu.
OOGpalleHO BHUMaHWE Ha TO, YTO MPUHATME CrEeUWanbHOr0 3akoHa, HampaBMeHHOro Ha
npeaynpexageHne ¥ npodunakTKy CeMenHo-ObITOBOr0 Hacunus, SIBRSeTCA couuarnbHoO
obycnoBneHHon HeobxoaumocTblo. OTMeYaeTcsl, 4TO [aHHblii 3aKOH MOXeT CTaTb
OONONMHUTENBHBIM WHCTPYMEHTOM NPEAYNPEXAEeHNst CEMENHO-ObITOBOrO HacuUnus, nNpaBoBOWA
3alWMTbl MOCTPadaBLUMX OT CEMENHO-ObITOBOrO HacunMst U HEeOTBPATUMOCTM HakKasaHWs
BMHOBHbIX.




lMonymunx Cepeeli Bukmoposuy,

00KMOp COULOI02UYECKUX HayK, npogheccop,
2. CapaHck, Poccutickas ®edepayus

E-mail: polutin.sergei@yandex.ru

MombkuH PomaH Bnaducnasosuy,
2. CapaHck, Poccutickas ®edepayus
E-mail: motkin.r@gmail.com

XAPAKTEPUCTUKU COLIMANIBHON PON APBUTPAXHOIO YNPABNSAIOLLEIO B
NPOLIEAYPAX HECOCTOATENBHOCTU (BAHKPOTCTBA)

KntoueBble cnoBsa: BpeMEHHbIN YNpaBnsoLLMIA, BHEWHEE YnpaBneHue, KOHKYPCHOe
NpOM3BOLACTBO,  (DMHAHCOBOE  O3[0POBIIEHUE,  KOH(PMWKT,  HENnaTexecrnocoBHOCTb,
OMCKBaNMU(UKaLms, yronoBHash OTBETCTBEHHOCTb, DAHKPOTCTBO, couuarnbHas ponb, posesas
TEOPUS NUYHOCTH.,

AHHOoTaumsa. [lepBbiM 3aKOHOOATENbHBIM aKTOM B WUCTOPUKM COBPEMeHHoM Poccuum,
perynupytowmm cdgepy HecoctosaTenbHocT, ctan 3akoH o 19.11.1992 Ne 3929-1 «O
HecoCToATENbHOCTM (DaHKPOTCTBE) NPeanpUATUMY, 3aKPEnuBLUMIA B COBPEMEHHOM BuWAe
NOHATUE apOWUTPaXHOro YNpaBRAKLEr0 Kak fvua, HasHavyaemoro apbuTpaxHbIM CyOoMm,
KOTOPOMY NepefatTcs (PYHKLMM YnpaBneHus WMYyLLECTBOM [OMKHWKa. Bmecte ¢ atum, 3a
ABagUaTh NATb NET CyLECTBOBAHWA W pa3BuUTUs Npodecci apObuTpaxHoro ynpasnsioLero B
Hay4YHOM nUTEpaType He CMOXWNOCh €AMHOr0 MHEHMS OTHOCUTENbHO — COLMarbHO-
9KOHOMWYECKON (PYHKUMM apBuTpaXKHOro ynpaBieHus, CouManbHOW ponu apbutpaxHoro
ynpaenswouwero. bornee TOro, Ha  3aKoHOOATENbHOM  YPOBHE He  CHOPMMPOBaH
NPodeCCMOHanbHbIN CTaHAAPT AeATENbHOCTU apbUTPaXXHOro YNPaBnsoLWEro, He 3aKpenneHa
ero TpyaoBas (yHKUMsS. ABTOPOM CTaTbi OCYLLECTBIIEH aHanu3 couuansHOW pornu
apbuTpaxHOro YnpaBnsIOLLEro, BbISBIEHbI cheuuduyeckne 4YepTbl NpodeccroHansHoM
OeATeNbHOCT  YNpaBnsalwLWMX B 3aBUCUMMOCTM  OT  MNpouedypbl  HECOCTOSTENBHOCTH,
PacCMOTPEHbI KIKYeBble ANs apOUTPaXHOro yNpaBnstoLLErO HABbIKW U 3HAHUS.




Bapmawoe Bnadumup Uzopesuy,
2. PsasaHb, Poccutickas ®edepayus
E-mail: vlado-18@rambler.ru

COBPEMEHHOE COCTOAHMWE U NEPCNEKTUBbI PACLUUPEHUA .
BHELUHErO B3AUMOAEUCTBUA NPON3BOACTBEHHBIX NOAPA3AENEHUK
YronoBHO-UCNONHUTENBHOW CUCTEMbI B MUHHOBALIWOHHOW COEPE

KntoyeBble cnoBa: MHHOBALWS, NPOW3BOACTBO, MPOMBILLIIEHHOCTb, B3aUMOLENCTBME,
npeanpuHUMaTenbCTBO,  KOMMepuManusauus, rocyaapCTBEHHO-YaCTHOE  MapTHEePCTBO,
cornawieHue, npeanpuaTe, YronoBHO-UCMOSHUTESbHAS CUMCTeMa, WMYLLECTBO, CenbCKoe
X0351CTBO.

AHHoTauuA. B cratbe uccrnegyeTcs Tekyllee COCTOSIHWE BHELLHero B3alMOLeNCTBUSA
NPOU3BOACTBEHHbBIX NOAPA3AENEeHUN YrONOBHO-UCMNOMHUTENBHOW CUCTEMBI, KOTOPOE OCHOBAHO
Ha  B3aMMOOEWCTBMW C  TOCYAAPCTBEHHbIMW  OpraHamum W C  OpraHu3aumsamu
NPeanpUHUMATENIbCKOrO  CeKTopa. ApPryMeHTUpPYeTCs BblBOL, YTO MEXBELOMCTBEHHOE
B3aWMOAENCTBME HE [JOSKHO  OrpaHMYMBATLCS  3aKMOYEHWEM  COrMalleHun  Mexay
nogpasaeneHnsmm YrOINOBHO-MCMOSHUTESBHO CUCTEMDb " yyYpexaeHnsImMm
NPaBOOXPAHUTESbHBIX OPraHoB, M B NEPCMNEKTUBE AOMKHO PacLUMPSATLCA 3@ CYET B3aMMHbIX
[OrOBOPEHHOCTEN C NOAPa3AeNeHNs MU UHbIX OpraHoB MCMOSHUTESbHOW BNACTU, Hanpumep,
®enepansHon cnyxbbl N0 MHTENNEKTyanbHoOM cobcTBeHHOCTU. [enatotcs BbiBOAbl 00
OTCYTCTBMM CUCTEMHOCTW BO B3aMMOLENCTBUW NPON3BOLACTBEHHbIX NMOAPA3LENEHNA YTONOBHO-
WCMOMHWUTENBHON CUCTEMbI C YaCTHbIM CEKTOPOM BBWAY Hanmuuus pspa obpeMeHeHun u
3aTpyOHEHWI, B YMce KOTOpbIX 0c060 BbIAENSOTCA HEOOXOANMOCTE COBMIOAEHNS PEXUMHBIX
TpebOBaHWA  Ha  TEPPUTOPUM  YYPEXOEHUA  YrONIOBHO-MCMOSHUTENbHON  CUCTEMBI,
NCMONMb30BaHWE  HWU3KOKBANWMUUMPOBAHHOTO  Tpyda  OCYXOEHHbIX U yCTapeBLUEN
MaTepuanbHO-TeXHUYeckon 6asbl. BMecte ¢ Tem, MOOYEPKMBAIOTCSA MPEUMyLLEcTBa
NCMONb30BaHUSI  MPOM3BOACTBEHHLIX  MOLUHOCTEM  MCMPABUTEMbHLIX  YYPEXOEHMA,
BbIpaXaloLLMecs B MHOrONPOMUILHOCTY (DYHKLUMOHMPYIOWMX Ha WX 0Gase NpoW3BOACTB,
HanM4uM psida HanoroBbIX NbrOT U CUCTEMbI MPOCECCUOHANBHO-TEXHUYECKOrO 0Bpa3oBaHms
OCYXOEHHbIX K nuweHuio csobodbl. B cBA3W ¢ 3TMM npegnaraeTcs  paclimpeHue
B3aWMOAENCTBMS NPOM3BOACTBEHHbIX NOAPA3AeNeHNA YrofI0BHO-MCMONHUTENBHON CUCTEMBI C
Bu3Hec-coobLLEeCTBOM 3@ CYET 3aKMYEHUs! COrMaleHMn O rocyaapCTBEHHO-YACTHOM
NapTHEPCTBe, B NepByl0 oyepefb, B OTHOLEHUWM OOBLEKTOB NPOM3BOACTBA, NepepaboTkn U
XpaHeHUss  CENbCKOXO3ANCTBEHHOM  NpOAYyKUMM, 0BOCHOBbLIBAETCA  LienecoobpasHOCTb
paclUMpeHnst nepeyHst OBBLEKTOB COrMalleHnit O rocy4apCTBEHHO-YaCTHOM MapTHEPCTBE, B
TOM YKCMe 3a CYET BKIHOYEHWUS B HErO 3aHUN 1 COOPYXXEHWUI XWUION 30HbI UCTIPaBUTENBHbIX
yupexaeHui. [py aTomM 0cob0 NOAYEPKMBAETCS BEPOSATHLIA COLMANbHO NONe3Hbln apgekT oT
y4acTus  WUCNPaBUTENbHLIX  YYPEXKOAEHWA B  rOCYAAPCTBEHHO-YACTHbIX  NapTHEpCTBaX,
BbIpaXaloLWiCs B COKPALLEHWUN OMCUMNIMHAPHBIX HAPYLUEHWA CO CTOPOHbBI TPYO0YCTPOEHHbIX
OCYXXOEHHbIX K nuweHno cBobodbl ¥ crabunusaumy onepaTMBHOW OBCTaHOBKM Ha KX
TEPPUTOPUM.




Yensiboea 3anuHa Mazomed3az2uposHa,
accucmeHm Kaghedpebl,

2. AcmpaxaHb, Poccutickas ®edepayus
E-mail: zalina.chelyabova@yandex.ru

BOMPOCbI PA3rPAHU4EHUA HACUNIbCTBEHHOIO NTPABEXA U PA3BOA:
NPOBJIEMbI KBAJTUOUKALIUK

KntoyeBble cnoBa: Hacunve, HaCUNbCTBEHHbIN rpabex, pa3bon, HeonacHoe Hacunue,
OMacHoe Hacunue, HacUNbCTBEHHbIE MOCAraTenbCTBa Ha COBCTBEHHOCTb, KBanuuKauus,
pasrpaHuyeHune, anddepeHumalns, onacHbin cnocod, Bpes 300POBbI0, BbICWIMI CYaEOHbIN
opraH, CyObeKTUBHOE BOCNPUSATUE, HEONPEAENEHHbI XapakTep Yrposbl.

AHHOTaumsa. B cTaTtbe npoaHanu3MpoBaHa akTyanbHas B HACTOALLEM BPEMEHU ANS
YrOfIOBHO-NPABOBOW  [OKTPUHBI M MPaBONpPUMEHUTENs npobnema pasrpaHnyeHns Takux
CXOXWX MO 3aKOHOZATENbHOM KOHCTPYKLUMM COCTABOB HACWNbCTBEHHBLIX MOCAraTeNibCTB Ha
CODCTBEHHOCTb, KaK HACWUIbCTBEHHbIM rpabex u pasbon. ObocHoBaHMEe HEOOXOAMMOCTM
nccrnefoBaHuUs NpeacTaBieHHon NpobiemMbl aBTOp HAXOANUT B UMEKLLENCS Pa3HOCTU NO3NLMKA
CYLOB MpW KBaNMM(UKaLMM [EeNCTBUA BUHOBHbIX, COBEPLUMBLUMX Ha3BaHHble MPECTYMHbIE
nocsararensctea. Cydbl NPeAcTaBndlOT OOHW W Te Xe apryMeHTbl, codepxalimecs B
pekomeHaauusix MneHyma BepxosHoro Cyga B lNoctaHoBnenuu ot 27.12.2002 r, Ne 29 «O
cynebHom npakTuke no genam o kpaxe, rpabexe u pasboe». [penctaBneHHas pasHOCTL B
OLEHKE CyAaMW HaCUMbCTBEHHbIX AENCTBUI NPU 3aBMNafEeHUN YYXUM UMYLLECTBOM BUAUTCA B
HECOBEPLUEHCTBE 3aKOHOATENbHON TEXHWUKM UCCRESYEMbIX HAaCUNbCTBEHHbIX NOCAraTeNbCTB
Ha COOCTBEHHOCTb, @ Takke B TOM, YTO MPU WUX ONUCAHWW JOMNYyCKaeTCa LeNneHne Hacummus no
CcTeneHn ero onacHoctu. lNpusHaku, auddepeHUmMpyoLwmMe 3TW BUabl Hacunus, HasbiBaeT K
koHkpeTuampyeT n. 21 TloctaHoBnewus [IneHyma Ne 29. ABTOp KOHCTaTupyet
HEOQHO3HAYHOCTb B MOHUMAHUM Cygamu 3TUX pekoMeHZaLun BbICLEro cyaebHoro opraHa.
ABTOp fdenaeT BbIBOL MO NPeACTaBreHHON cyaebHOM NpaKkTUKe U K HacToswen cTaTbe B
Lenom, npecneays Lesnb eAMHO00pa3HOro NOHUMaHMS 1 NPUMEHEHUS 3aKOoHa.




