AHHOTALIUM U KNIOYEBBIE CIIOBA
K CTATbAM XYPHANIA « MOHUTOPWHI NMPABONPUMEHEHUS» Ne 2 3A 2019 T.

Amazumosa Anbmupa camyduHoeHa,
kaHOudam topuduyeckux Hayk,

2. Mocksa, Poccutickas @edepauus
E-mail: atagimova75@mail.ru

ONPEAENEHUE HOPMATUBHOCTU NMPABOBOI'O AKTA:
AOKTPUHANBHOE NOHUMAHWUE U NPAKTUKA NMPABONPUMEHEHUA

KnioueBble cnoBa: HopMa npaBa, MPaBOBOW aKT, HOPMATWBHOCTb, OMpedeneHue
NPW3HaKoB HOPMATWUBHOCTW, HOpUAMYECKas Cuna HOPMATMBHOMO akTa, NPaBOMPUMEHEHWE,
cynebHas npakTuka.

AHHOTaUMS.

Llenb cTaTb COCTOMT B ONpeferneHWn OCHOBHLIX KPUTEPUEB  YCTaHOBMEHUS
OPUONYECKON CUIbI NPABOBOTO aKTa.

Metog wcCneaoBaHMS: CUCTEMHbIA UM CPABHWUTENbHO-NPABOBOM  aHanu3bl  Ans
BbISIBNEHUS 1 KnaccudmKkaLmm OCHOBHbIX NPU3HAKOB pPasrpaHUYeHs HOpMaTUBHBIX NPaBOBbIX
aKTOB OT HEHOPMATMBHbIX.

[MonyyeHHble pe3ynbTaTtbl: B paboTe uccnegoBaHbl AOKTPUHAMNbHbIE NOAXOAbl K
OMpedeneHnio  MOHATAA  «MpaBOBOA  aKT» W «HOPMATMBHbIA  NPaBOBOM  aKT» W
XapakTepu3yoLLMX HOPMaTUBHbIA NPABOBOM akT Npu3HakoB. C y4eTOM aHanu3a matepuanos
cynebHon npakTuki no aenam 06 ocnapuMeBaHWM HOPMATUBHBIX MPaBOBbLIX akKTOB, 0BOCHOBAHbI
OCHOBHbIE KpUTEPUK OnpeaeneHnss HOpMaTUBHOCTM NPABOBbIX aKTOB.

BblBOA: MO MHEHWIO aBTOPa, aHanu3 cyaebHON NpakTUKK NOATBEPXKOAET BbIBOA O TOM,
YTO BaXXHbIM KPUTEPUEM pasrpaHNYEHUs HOPMATMBHBIX aKTOB OT HEHOPMATMBHLIX SBMSETCA
cofepxaHue ux npeanucaHun 1 cnocob perynupoBaHus COOTBETCTBYHOLLMX OTHOLLIEHWUW, NpU
9TOM CYLLECTBEHHbIM MPU3HAKOM HOPMATWBHOMO MPaBOBOrO akTa SIBMSETCA HanMyue B HEM
HOPM npaBa.




Ky3bmun U2opb AnekcaHdpoeu,
kaHOudam topuduyeckux Hayk, doueHm,
2. ipkymcek, Poccutickass @edepayus
E-mail: grafik-87@mail.ru

IOPUANYECKAA OTBETCTBEHHOCTb B AMHAMUKE NMPABOBOI'O PEINYNINPOBAHUA

KnioueBble cnoBa: npaBoBOe perynupoBaHue, AMHamuka npasa, cTaaui NpaBoBOrO
PEryNMpOBaHNs, peanu3auus npaBa, rOCYAAPCTBEHHOE MPUHYXAEHUE, HopUanyeckas
OTBETCTBEHHOCTb,  peanu3auus  OPUAMYECKON  OTBETCTBEHHOCTW,  MPABOOTHOLLEHME,
nobpoBonbHas opma  peanusaunn  OpPUAMYECKON OTBETCTBEHHOCTM, MPUHYAWTENbHas
chopma peanmsaLuy PUANYECKOA OTBETCTBEHHOCTH, NPaBONPYMEHEHME.

AHHoTaumsa. Llenb Hactoswen cratbW 3aknvaeTca B OnpedesieHun Mecta U
(OYHKUMOHANbHOW  PONv  OPUAMYECKOW  OTBETCTBEHHOCTM B AWHAMWKE  NPaBOBOro
perynupoBaHMs Ha YpoBHe OOBLEKTMBHOrO W  CyOBEKTMBHOrO npaBa, paclMpeHuu
0OLLETEOPETUYECKUX W MPUKNAAHLIX 3HAHWA O AWHAMWUYECKOW NPUPOAE  opUANYECKON
OTBETCTBEHHOCTU, NOCPELACTBOM €€ KOMMIIEKCHON XapaKTePUCTUKN.

MeTogonorMs uccnefoBaHus 0XeaTbiBaeT cOO0M COBOKYNMHOCTb NPUHLMMOB, MPUEMOB W
CpPeAcTB, MCNONb30BaHHbIX aBTOPOM AN obecneyeHns 0OBEKTUBHOCTU W [OCTOBEPHOCTM
NPOMEXYTOYHBIX U KOHEYHbIX pesynbTaToB uccrnefoBaHus. [lpuMeHeHbl 0bLeHayyHble
(QuaneKkTM4yeckun, CUCTEMHbIA, U Ap.), crneumanbHble (COUMONOrMYecknin, CTaTUCTUYECKU 1
Op.), a TaKkKe 4aCTHO-IOpUOMYECKME HayyHble MeTogbl  (hOopManbHO-HPUONYECKMA,
CTPYKTYPHO-NPaBOBOWN 1 Ap.).

[MonyyeHHble pesynbTaTbl. ABTOP MPUXOAMT K BbIBOGY O TOM, YTO peanusaums
OPUANYECKON OTBETCTBEHHOCTW B HAy4yHOW nuTepaType U Ha NpakTuke paccMaTpuBaercs C
nosuUMM OOHOrO M3 Tpex MOAXOA0B: MOLEPHU3ALUMOHHOIO,  (DYHKUMOHANBLHOMO U
WHTerpaTneHoro. OBOCHOBAHO CyLLECTBOBAHME HOPUOMYECKON OTBETCTBEHHOCTU HA YPOBHE
obwwmx (opuanyeckass OTBETCTBEHHOCTb B OOBLEKTMBHOM CMbICNE) W KOHKPETHbIX
(cybbekTuBHas  topuanyeckas  OTBETCTBEHHOCTb)  MPABOOTHOLUEHWA.  BbisiBneHbl U
OXapaKkTepu3oBaHbl COOCTBEHHO-PEryNATUBHLINA, MaTepuanbHO-NMPaBOBOA M NpoLeccyansHo-
NPaBoOBOW acnekTbl [OMHAMWKX MPaBOBOrO  PErynupPOBaHWs, B KOHTEKCTE  Pa3BUTUS
lopuanYeckon OTBETCTBEHHOCTU. [lpefctaBneHa obwas mogenb (Cxema) peanusauuu
OPUONYECKON OTBETCTBEHHOCTW Yepes Mpu3My MeXaHuW3ma npaBopeanusauuMn u cragun
NpPaBoBOro perynnpoBanus. C npueneyveHneM nosioeHWn LenCTBYOLEro 3akoHOAaTeSbCTBa,
MEXOYHapOAHbIX aKTOB, MaTepuasnoB MpPaBONPUMEHUTENBHON MPAKTUKW, a Takke AaHHbIX
COLMOMNOMMYEecKoro UCCnefoBaHus packpbita cneuuguka 4OBPOBOMLHON W NPUHYAUTENBHOM
(HOpPMbI peanu3aLnm pUan4YeCcKoin OTBETCTBEHHOCTM.

[MpaBOTBOPYECKAM M MPABOMPUMEHUTENBHLIM  OpraHaM  PEKOMEHOYETCS  Y4eCTb
ChopMynMpOBaHHbIE B UCCELOBaHUM OCHOBbI AYHAMUKMA HOPUANYECKON OTBETCTBEHHOCTH MpU
(hOPMMPOBaHUMN €€ KOHCTPYKLMW, MEXaHWU3Ma peanu3auumn 1 HenocpeacTBEHHOM NPUMEHEHUM
Ha NpaKTuke.




Lllapyesa Hamanbs BsivecnagoeHa
2. Camapa, Poccutickas @edepauyus
E-mail: nvsharueva@yandex.ru

CYNENCKAA STUKA
KAK 3MIEMEHT MPO®ECCUOHANBHON MPABOBOW KYNIbTYPbI CYAbY

KnioueBble cnoBa: npaBo, Mopanb, HPaBCTBEHHOCTb, MPaBOBas KynbTypa, 3TUKa
CyabM, lopuandeckas OesTenbHOCTb.

AHHOTaumMsl. ABTOPOM PacCMOTPEHbI OCHOBHbIE MOAXOAbl K W3YYEHWO CyLercKow
9TWKW Kak BuAa nNpodeccHoHanbHOM 3TMKM  topuctoB. B pabote nokasaHo, 4TO
NpoeccnoHanuaM cyabM, YPOBEHb MPABOBOM KYMbTypbl, NPAaBOBOTO CO3HAHWS BO MHOMOM
ONpPeaenstTCca NUYHOCTHLIMU XapaKTEPUCTUKAMKM, KOTOPblE (DOPMUPYIOTCH Ha MPOTSKEHWM
BCeW NpocheccnoHancHon aestensHocTn. ABTOpoM 060CHOBaH BbIBOS, YTO CyAeickas aTuka,
ABNAACH HEOTHLEMSIEMOW YaCTbI0 NPOdECCMOHaIbHON NPaBOBOW KynbTypbl CyAbW, BKMNOYAET B
cebsi  COBOKYMHOCTb MpaBun NpogecCMOHanbHOMO 1 BHECNY)XeOHOr0 MoBedeHUs Cynew,
KOTOpble POPMUPYIOTCS HA OCHOBE B3aMOCBSI3Y NPaBOBbIX M HPABCTBEHHbIX MPUHLMAMOB.

OOLueHayyHbIi MeToL CWHTe3a no3BONWMS OOBLEOMHWTL pasfnuyHble noaxodbl K
N3YYEHMIO 3TUKM KaK aKTyanbHOro, HeobXxoaumoro KOMMOHEHTa [eATEeNbHOCTU  CyabM.
Wcnonb3oBaHHbld B paboTe MeETO4 CPaBHWUTENBHOrO NpaBOBEAeHWst  crnocobeTBoBarn
BbISIBNIEHUIO YHMBEPCASIbHLIX aAKCWUOSIOMMYECKMX MOAXOLOB K 3HAYEHWKO HPABCTBEHHbLIX U
MOpanbHbIX OCHOBAHUN OEeATENBHOCTU Cyaby.




JopodoHoea Hamanus BacunbeeHa,
kaHOudam topududyeckux Hayk, doueHm,
2. Capamos, Poccutickas ®edepayusi
E-mail: dorodonovan@gmail.com

O POJIX I'IOHFITVIVIHO-KATEI'OPVIAJ'IbHOI'Q AMNMAPATA B COEPE NPO®UINAKTUKA
BE3HA30PHOCTWU U NMPABOHAPYLUEHWA HECOBEPLIEHHONETHUX U 3ALLUTbI
NPAB JETEW B HALUMOHAIbHbIX 3AKOHOOATEJIbCTBAX 3APYBEXHbIX CTPAH

KntoueBble crnoBsa: npaBoBas TEPMUHOMNOMMS, AeUHULMSA, MOHATUMHBLIV annapar,
HECOBEPLUEHHONETHUA, CcucTeMa npodunakTuky Be3Hads30pHOCTM W NpaBOHAPYLLEHNN,
HaUMOHanNbLHOe 3aKoHOOATeNbCTBO, 3apybexkHble rocygapcTBa, pebeHok, 6ecnpusopHbIN,
6e3Haa30pHbIN, MPaBoOBOE perynupoBaHue, 3aluTa npas LeTen.

AHHOTaUMS.

Llenb HacToswein paboTbl — wuCCnefoBaHWe OEWCTBYIOLLErO 3akoHo4aTenbCTBa
Poccumnckon ®efepauuy M HauMOHasbHbIX 3aKOHOLATENbCTB rocyaapcts EBponenckoro
Cotoza, CeBepHo AMepUKM Ans  BbISIBMEHWS  NPOTUBOPEYMA B UCMOMb30BAHMM
KaTeropuanecHoOro anmnapata B cdepe npodunaktukn 6e3Haa3opHOCTU U NpaBOHAPYLLEHW
HECOBEPLLEHHONETHUX W 3alWMUTbI NpaB AeTeN.

MeTon uccnefoBaHUs — CpPaBHUTENbHbIN aHanM3 HOPMATWBHOMO KaTeropuanbHOro
annapara B obnactu npogunakTukn 6ecnpusopHoOCT, 6e3HaL30pPHOCTM M NpaBOHAPYLUEHUI
HECOBEpLUEHHONETHUX W 3aluTe npaB [eTel, COAepxallerocs B 3aKOHOAATENbCTBax
3apybexHbIx rocygapcrs.

[MonyyeHHble pesynbTatbl. B cTaThbe NPOAEMOHCTPUPOBAHbLI pasnnuumMs B nogxodax K
NCMONb30BaHWIO  OTAENbHLIX  KOPUANYECKUX OeuHUUMA B chepe  MPOUIaKTUKK
0e3Haa30pHOCT U MPaBOHAPYLUEHUA HECOBEPLUEHHONETHUX W 3aluTe npaB AeTeil.
[MogpoBHOMY pPacCMOTPEHWI0 MOABEPrNNCL MOAXOAbl K ONpedeneHuo TakuxX MOHATWNA Kak
«HECOBEPLUEHHONETHUIMY, «BECNPU30OPHLINY, «Oe3HAA30PHbBINY.




Yymakoea Onbea BnadumupoeHa,
kaHOudam topuduyeckux Hayk, doueHm,
2. Mocksa, Poccutickas @edepauusi
E-mail: chumakova-ov@yandex.ru

PEANU3ALIMA ®OPM U METOAOB YNPABNEHYECKUX OENCTBUN OPFAHOB
WCNOJIHUTESNIbHOWU BNACTW NPU OPTAHU3ALIUU PABOTbI CUCTEM OKA3AHUSA
BECIMNATHOW FOPUAWYECKOW NOMOLLA

KntouyeBble crnoBa: 3akoH 0 becnnaTHON KPUANYECKON NOMOLLM, HEroCydapCTBEHHas
cuctema becnnatHoit topuandeckon nomown, MuHCT Poccum, ynOrHOMOYEHHbIA OpraH,
npaBa rpaxgaH, rocygapctBeHHasi cuctema becnnaTtHoM OpUaUYECKON NMOMOLLM, CyOBEKTI
PO.

AHHOTaUMS.

Llenb cTaTbm 3aknyaeTca B aHanuse peanusauum opM 1 MeTOLOB YnpaBreHYecknx
nencTeuin doefepanbHblX OpraHoB MCMOMHUTENBHOM BMAacTM U OPraHoB WCMOMHUTENbHOM
Bnactn cybbektoB PO no opraHnsaumm, kak cBoen paboTbl, Tak 1 paboTbl Apyrix CyObekTos,
CBSI3aHHOM C OKa3aHWEM rpaxaaHam GecnnaTHOW topuaNYEecKon NMOMOLLM, U PacCMOTPEHUM
BO3HMKAOLLMX NpK 9TOM npobrem.

MeToa uccnegoBaHusi. B paboTe ucnonb3oBancs MeTodbl: opmanbHO-NOrMyYeckuin,
CpaBHWUTENbHO-NPABOBOMN, KOHTEHT-aHaNN3 JOKYMEHTOB, UHTEPBLIOMPOBAHME.

PesynbTatbl. B paboTe Bnepsble B POCCUACKON HOPUAMYECKON Hayke CAenaH BbIBOA O
TOM, 4TO 6€3ycrnoBHOe  BOMMOWEHME B  XW3Hb  [OCYAAPCTBEHHOW  MOMUTUKY,
npegycmatpuBatoLlen HeobXoaMMOCTb BCECTOPOHHEr0 M MOMHOrO obecneyeHns npas
rpaxgaH Poccuiickon ®epgepauuy Ha nonyyeHne OGecnnaTHOW HOPUAMYECKON MOMOLLM,
nonoxennin ®epepanbHoro 3akoHa oT 21 Hosbps 2011 r. N 324-03 «O 6ecnnatHou
topuandeckon nomowm B Poccuiickon ®depepauum» U OpYrux 3akOHOAATESNbHbIX aKTOB
TpebYIT KapAnHANbHOTO YNy4leHNs AesTeNbHOCT B 9TOW obnactn. 3HaunTeNbHOE MECTO
yAENAeTCs pacCMOTPEHNIO HApYLUEHWIA CUCTEMHbIX MPUHLMMNOB OpraHn3aLumn kaHanos npsiMon
N 0BpaTHOWM CBA3N B CUCTEMAX OKa3aHWs rpaxaaHam 6ecnnaTHOW topUaMYECKON MOMOLL.
[lokasaHo, 4TO npeanpuHUMaemble rocydapCcTBoM B nuue MuHucTepcTBa  HOCTMLNN
Poccumnckon ®eaepaumm, SBAAIOLLETOCH OpraHoM UCMOSTHUTESIbHON BNacTy, YNOSHOMOYEHHbIM
B [aHHOW 0b6nacTu, ycunus no pas3sUTMIO rOCYAAPCTBEHHOW M HEroCy4apCTBEHHOW CUCTEM
BecnnaTHOM HopuMaMYECcKO NOMOLLUM Janeko He Bcerda addekTvBHbl. V3noXeHbl BbIBOAKI
aBTopa O TOM, YTO HEAOCTAaTOMHOE pasBUTUE MPSMbIX W 0BpaTHbIX CBS3EW Mexay
MuHuctepctBom  tocTuumm  Poccuinckon  ®egepauu M YNOMIHOMOYEHHbIMW - OpraHamu
cybbektoB PO B aToi obnactu, ApyruMi rocyAapCTBEHHbIMW OpraHamu, a TakkKe WHbIMU
y4YaCTHMKaMW rOCydapCTBEHHOM W HEroCyAapCTBEHHOW CUCTEM OkasaHus GecnnaTHoM
OPUANYECKON MOMOLLM CO34aeT CYLECTBEHHbIM nomexu Ans 6Gonee  3ahdeKTUBHOM
peanu3auuMM  rocyLapCTBEHHOW  MOMUTMKM U MOMOXEHUW  3aKOHOAATenbCTBa B
paccmaTpuBaeMoit 061acTi 0BLLECTBEHHBIX OTHOLLEHWIA.




Kab6anoe lMasen AnexkcaHdposuy,
00KmMop topuduyeckux Hayk, doueHm,
2. Kasab, Poccutlickas ®edepauusi
E-mail: kabanovp@mail.ru

HEFATUBHbIE NOCNELCTBWA YBONLHEHWSA B CBA3W C YTPATON IOBEPUSA
3A COBEPLIEHME AUCLIUMITMHAPHOIO KOPPYMLUWUOHHOIO NMPOCTYMNKA

KnioueBble cnoBa: Koppynuusi, KOPPYMUMOHHBIA MNPOCTYNOK, AMCLMNIMHApHaS
OTBETCTBEHHOCTb, YBOMbHEHWE, yTPaTa JOBEPUS, MPOTUBOAEACTBIE KOPPYNLMM.

AHHOTaLMS.

Llenb paboTbl — onpedennTb Kpyr HeraTMBHbIX COLMAnbHbIX MOCMEACTBUA Mpy
yBONbHeHWUK paboTtogaTenem paboTHUKa, COBEPLUMBLLENO KOPPYNLMOHHBIA NPOCTYMNOK B CBA3M
C yTpaTou K Hemy [oBepus.

MeTogon0rMs uccnefoBaHns — anManekTuiyeckuin Matepuanmsm 1 OCHOBaHHbIE Ha HEM
obLLyeHayyHble METOAbI NO3HAHUS.

[MonyyeHHble pesynbTathl. B paboTe BnepBble B POCCUMACKOM HOPUOMYECKON Hayke
WCCNEAYTCA  HeraTMBHblE  COUManbHble  MOCMEACTBMS,  Bbl3BaHHble  YBONbHEHWEM
paboTtogatenem paboTHMKA B CBA3M C yTpaTOi K HEMY [0Bepus 3a COBepLUEHWE
KOPPYNUMOHHOTO  AMUCUMNMHAPHOrO  npocTtynka. [logpobHO  packpblBAOTCS  OCHOBHbIE
HeraTMBHbIE COLManbHble MOCNEACTBUS, CBS3aHHble C OrpaHMYEHUMEM MpaB YBOMEHHOMO
paboTHMKA. ITW OrpaHNYEHNs BKMKOYalOT B cebsi NpaBo: a) Ha NonyyeHne eaMHOBPEMEHHbIX
BbiNnat, 6) Ha nonyyeHne BEOOMCTBEHHbIX W PErvoHanbHbIX Harpad, B) BPEMEHHOE
OrpaHWYeHWe npaBa Ha TPy4 B OTAENbHbIX Cepax XWU3HEOEATEeNbHOCTW; [) npaBa Ha
NPOW3BOACTBO  HE3ABMCKMMOM  @HTUKOPPYMUMOHHOM  3KCMEpTW3bl, a Takke JMLLIEeHWe
BEOMCTBEHHbIX 1 PervoHarbHbIX Harpag.




lMonsikoea TambsiHa AHamonbegHa,
O0KMOp PUOUYECKUX HayK,

2. Mocksa, Poccutickas @edepauusi
E-mail: Polyakova_ta@mail.ru

XumyeHko Anekceil U2opesudy,
kaHOudam topududyeckux Hayk,

2. Mocksa, Poccutickaa ®edepayus
E-mail: AlekseyKhimchenko@yandex.ru

FOPUOUYECKOE NPOrHO3UPOBAHUE KAK COCTABIAIOLLAA CTPATETMYECKOTO
NNAHUPOBAHUA ANA LENEW PA3BUTUA UHOOPMALINOHHOIO NPABA

KntoueBble cnoBa: HHOPMALMOHHbIE TEXHOMOMK, MHGOpMaLMoHHas 6e30nacHOCTb,
npaBoBoe obecrneyeHne, LMPPoBoOe NPOCTPAHCTBO, LMhpoBas SKOHOMUKA, BorbLUMe AaHHbIe,
WCKYCCTBEHHbI MHTENNEKT, IHTepHET BeLlen.

AHHOTaUMA.

Llenb cTaTbu: nccnegoBaTb BONPOCH! HOPUONYECKOTO MPOTrHO3UPOBAHNS W €ro 3HaveHue
0N pasBUTUS  CTPATErMyeckoro MraHMpoBaHWS B CUCTEME MpaBoBOro obecneyeHns
WH(DOPMaLMOHHON  6e30MmacHOCTM B YCROBMAX  LMAPOBOKA  TpaHChopMauun, pasBuTus
WH(POPMALIMOHHBIX TEXHOMOMM B YCNOBMAX LM(POBON SKOHOMUKM, MpoLecca 3akpensieHus
LUMPOBLIX Mpas, L1pPoBM3aLmMn NpaBoOTHOLEHUN, PA3BUTUS UCKYCCTBEHHOTO WHTENNEKTa U1
WHTepHeTa Bellen, W CBA3AHHLIX C 3TUM PUCKOB, BbI3OBOB M Yrpo3 MHGOPMaLMOHHON
Be3onacHoCTy.

MeTogonorns WccnenoBaHWs: OCHOBY COCTaBWIT AWanekTUKO-MaTepuanucTuyeckum
NoaxoA4 K OOBSACHEHMIO CYLLHOCTW OPUANYECKOrO MPOrHO3MPOBaHKS, a Takke OBLLeHayYHbIN
METOA aHanu3a, KoTopbIv NMO3BONMUIT U3Yy4UTb (hefepasibHble HOPMATUBHbIE NPaBOBbIE OCHOBBI
W NporpamMMHo-CTpaTernyeckme JOKYMEHTbI B Chepe Hopuanyeckoro nporHo3MpoBaHms.

[MonyyeHHbIN pesynbTat. Ha ocHoBe aHanu3a hOPMUPOBAHMA CUCTEMbI JOKYMEHTOB
CTpaTeryeckoro NaHWpoBaHMS U HaLMOHarbHbIX NPOEKTOB B LicpoBoi cdepe 060CHOBaH
BbIBOA4 00 aKTyanbHOCTU HOpUAMYECKOro MPOrHO3WMPOBAHKUS NPaBOBOTO  PerynnmpoBaHus
NPaBOOTHOLWIEHU, CBSI3aHHbIX C obecneveHneM WHGOpMaUMOHHON Be3onacHOCT Ha
COBPEMEHHOM 3Tane pasBuTUsa MHGOpMaLmoHHoro obulectea. OBOCHOBaAH BbIBOA O TOM, YTO
OTCYTCTBME CHUCTEMHOTO HOPUAMYECKOr0 MPOrHO3MPOBaHMA B cdepe  MHGOPMALMOHHbBIX
TEXHOMOMMA M MH(OPMALMOHHOTO MNpaBa MOXeT MNPUBECTM K CHKEHMIO KavecTea
PerynaTopHou cpefbl B LENOM, a Takke CHU3UTb 3PEEKTUBHOCTb UCMOMb30BAHUSA HOBbIX
TEXHONOMMI 1 YCNyr PU3NYeCKUMN U OPUANYECKUMM NMLLAMM.




Kapuxust AnekcaHdp AmupaHosuwy,
kaHOudam topududyeckux Hayk, hpogeccop,
2. Mocksa, Poccutickas @edepauusi
E-mail: arhz50@mail.ru

LIM®POBBIE NPABA U NPABONPUMEHEHUE

KntoueBble cnoBa: UudpoBble npaBa, 06bEKTbI rpaxgaHcKkoro obopoTa, CyOBbeKTb
rpaxgaHckoro obopota, UnpoBON rpaxaaHCKuin 0bopoT, NPOMbILLNeHHas COBCTBEHHOCTD,
WCKYCCTBEHHbI MHTENEKT.

AHHoOTaums. B cTatbe paccmaTtpuBarOTCs HOBENMbl MPaXaaHCKOro 3akoHodaTesbCTBa
0 UMpoBLIX MpaBax Kak HOBbIX OObEKTax rpaxdaHCKO-MPaBOBOMO PEryrMpoBaHus, WX
BMUSIHME Ha (hopMMUpoBaHME UMGPOBOro rpaxgaHckoro obopoTa. ABTOp paccmaTtpuBaeT
UMPOBbIE MYLLECTBEHHbIE NpaBa Kak OCHOBY 415 (hOPMMPOBAHWS HOBbLIX MMYLLECTBEHHbIX
NPaBOOTHOLLEHW B pamKkax (POPMUPOBAHNS COBPEMEHHON LM(POBOM 3KOHOMMUKK. [1poLecc
U1dpoBOMN TpaHCopMaLmm (hopMUpyeT HOBbIE NPaBOBbIe UHCTUTYTbI, HOBYKO KOH(MIypaLmio
COLMasbHbIX OTHOLUEHWUA Ha OCHOBE WCMOb30BaHMS BO3MOXHOCTEN LMAPOBBIX TEXHOMOMMMN.
B cTaThe Takke aHanu3MpyeTcst akTyanbHas cyaebHas npaktuka no genam o uudposoM
nvywiectse. ABTOpP MPUXOQMT K BbIBOZY O HOBOW Mapagurme passBuTWS npaea, KoTopas
3aKMYaeTCs B WUCMONb30BaHWe LMMPOBbLIX TEXHOMOMMM B LENSAX ONTUMM3aLMM NpaBOBOro
perynupoBaHus, a Takke hopMUPOBaHKS rpaxaaHCKoro Lugposoro obopoTa.




LWapuxun AnekcaHdp Ezoposuvy,
00KmMop topuduyecKux Hayk, npogheccop,
2. [lbepupl, Poccutickas ®edepauusi
E-mail: profalex54@yandex.ru

NEPEXO[, HA HOBYIO MAPAIMIMY OMEPATUBHO-PO3bICKHON AEATENBLHOCTH
KAK HEOBXOAUMOE YCJIOBME MOBbLIWEHWA 3®PEKTUBHOCTU B BOPLBE C
OPrAHU3OBAHHOW MPECTYMHOCTbIO

KnioyeBble c€noBa: COBEPLIEHCTBOBAHWE MPaBOBOMO PErynupoBaHusl, napagurma
OnepaTUBHO-PO3LICKHON AESTENBHOCTU, cneuuanbHble MeTodbl paccnefoBaHust B 6opsbe ¢
OpraHn30BaHHOW NPECTYMNHOCTLHO.

AHHoTaums. Llenblo cTatbi sBnsieTcs 060OCHOBaTh HEOOXOAMMOCTb nepexoga oT
TPaauUMOHHOTO nopaxoda B 6Gopbbe C  OpraHM30BaHHONM MPECTYMHOCTBIO MOCPEACTBOM
COBEPLUEHCTBOBAHMS MPABOBOrO PErynpoBaH1s OMepaTUBHO-PO3bICKHON AEATENbHOCTH,
KOT[a CbICKHasi AesTeNbHOCTL 0becneyunBaeT paccneaoBaHne NpecTynneHnii, CoBepLIaeMbIX
MPecTynHbIMM  COODLIeCTBaMM, K HOBOM NapafgurMe Ha OCHOBE MEXAYHapOOHOro U
3apybexHoOro onbiTa, KOrda OMepaTMBHO-PO3LICKHBIE MEPONPUSTHSt  BbICTYNAT  Kak
creumanbHble MeTOfbl PaccrneaoBaHus.




lMomanosa Hadex0da HukonaesHa,
kaHOudam topududyeckux Hayk, doyeHm,

2. HuxHuti Hosz2opod, Poccutickasi @edepauusi
E-mail: de1.fakto1@gmail.com

[onezayéea OkcaHa MeopeeHa,

kaHOudam topuduyeckux Hayk, doyeHm,

2. HuxHul Hosz2opod, Pocculickas ®edepauusi
E-mail: oksana.dolgachewa@yandex.ru

MCMONb30BAHUE PE3YNIbTATOB ONMEPATUBHO-PO3bICKHOW OEATENBHOCTU:
UCTOPUA, COBPEMEHHOE COCTOAHUE U NMEPCMNEKTUBHBIE HAMPABJIEHUA
COBEPLUEHCTBOBAHUA 3AKOHOOATENLCTBA

KnioyeBble cnoBa: onepaTMBHO-PO3bICKHAS — AEATENbHOCTb,  UCMOSMb30BaHKe
pesynbtatoB OP[l, npoTMBOAENCTBME KOPPYNLMK, MPOKYPOP.

AHHOTauus. B craTbe aHanuaupyeTcsi  3aKOHodaTenbHas — pernameHTauus
NCMOMNb30BaHUS Pe3yNbTaToB OMNEpPaTMBHO-PO3bICKHON AeATENbHOCTW, AaeTcs NpaBOBOW
aHanu3 apXMBHbIX W [OEACTBYOWMX BEAOMCTBEHHbIX HOPMATUBHbIX MPaBOBbLIX aKTOB,
KacaloLMXC nopsiaka NpeacTaBneHust pesyrnbTaToB ONepaTUBHO-PO3bICKHON AEATENbHOCTY
OpraHy A03HaHWs, CreaoBaTento, MPOKYPOpY, HAaNoroBOMY OpraHy, B cyd. BbisBnsiotcs myTu
COBEpLUEHCTBOBAHNS  9TOM  [EATENbHOCTW, B  YaCTW MPEAOCTaBIEHNS  Pe3yribTaToB
ONepaTMBHO-PO3bICKHON  [EATENbHOCTM  MPOKYPOPY MO Had3opy 3a  MCMONHEHUEM
3aKOHOAATENbCTBA O MPOTMBOAENCTBUM KOPPYMLIWN.




lTomémkuHa AHHa TpoghumoeHa,
kaHOudam topududyeckux Hayk, doyeHm,
2. [lbepupl, Poccutickas ®edepauusi
E-mail: potemkina.an@yandex.ru

LlonaHoea UHAupa NeopeuesHa,
kaHOudam topududyeckux Hayk, doyeHm,
2. Iliobepuyp 1, Poccutickas ®edepayus
E-mail: iriston.15@mail.ru

COBEPLUEHCTBOBAHUE YIrONOBHO-MPABOBOIO 3AMNPETA
B COEPE COBMOAEHNA KOHCTUTYLIMOHHBIX NPAB

KnioueBble cnoBa: 3akOHOAATENbCTBO, YrONOBHAs OTBETCTBEHHOCTb, COLMarbHas
0bYyCrOBMNEHHOCTb  MPaBOBOTrO  3anpeTa,  lopuaMcvKaUMs,  KPUMUHANM3aUMs W
[EKPUMUHANM3aLs, OXpaHa npaB 1 06O YenoBeka v rpaxaaHnHa.

AHHOTaUMS.

Llenb: nccnenosaHve BONPOCOB COBEPLLEHCTBOBAHMS YrOMOBHOIMO 3aKOHO4ATENbCTBA B
YacTu OnpeaeneHnss Mep CHUXEHWS KapaTeslbHOr0 COLepKaHMs Haka3aHus 3a HapylleHue
YrorioBHO-NPaBOBOrO 3anpeTa.

MeToa4: CMCTEMHO-NPABOBOM W  CPABHUTENbHO-NPABOBOM aHanu3 pPesysbTaToB
UccnefoBaHWA, MPOBEAEHHbIX APYrMM aBTOpamu M0 BOMpPOCaM  COBEPLLEHCTBOBAHMS
YrONOBHOrO 3aKoHO4ATeSNbCTBa.

PesynbTaThl: aBTOpamMmn 060CHOBbLIBAETCS HEOOXOAUMOCTL pa3rpaHNyeHNs Pa3nnyHbIX
BWAOB OTBETCTBEHHOCTU MPU KOHCTPYMPOBAHWW MPaBOBLIX HOPM C YYETOM OCOBEHHOCTEM
oTpacnesoro perynupoaHus. C nosuumm ropuanukaumm paccMaTpuBaeTCsl JOCTaTOMHOCTb
00eCneyeHHOCTN  rocydapCTBEHHOM  3alWTbl MNpaB  4YerioBeka OT  MPOTMBOMPABHbLIX
nocsrateNlbCTB COBOKYMHOCTbIO HOPM PasfnyHbIX OTpacnen 3akoHodaTenbCTBa C YY4eTOM
XapakTepa HapyLleHus 1 B3auMocBsan otpacneit. OLeHUBaeTCs «130bITOYHOCTbY NPABOBOrO
perynupoBaHus kak NpensTCTBIE Pe3ynbTaTUBHOCTY 3aKOHOLATENBbHON AeATEeNbHOCTMY.

BblBOAbI: Ha OCHOBE MPEANPUHATOrO aHamm3a aBTOpPaMW BbiCKa3aHbl MPEnsIoKEHMs,
HanpaBreHHble Ha UCCneLoBaHWE BONPOCOB COLManbHOM 0BYCNOBNEHHOCTU OnpeaeneHHbIX
NPEBEHTUBHbLIX MEP W CYLLECTBYIOLLMX NPaBOBbIX 3anpeTos.




Yensiboea 3anuHa Mazomed3az2uposHa,
2. AcmpaxaHb, Poccutickas ®edepayus
E-mail: zalina.chelyabova@yandex.ru

OCOBEHHOCTW 3ABIAOEHUA YYXKOro UMYLLECTBA C NPUMEHEHUEM
YrPO3bl HACUITMEM, HOCUBLLEW HEONPEAENEHHbLIWN XAPAKTEP:
NPOBJIEMbI KBANTUOUKALIUK

KntoyeBble crnoBa: CTeneHb OMACHOCTWM HACWAWS, CTENeHb OMacHOCTU Yrposbl,
CyObekTUBHOE BOCMpUATUE, KBanNU(UKaLms, HacUbCTBEHHbIN rpabex, pasboin, 06 beKTUBHbIE
06CTOsATENLCTBA, CYOBEKTUBHBIE 0BCTOATENLCTBA, pasrpaHUYEHme.

AHHOTaumMAa. B cratbe npoaHanuaupoBaHbl  MpobneMbl  NPaBONPUMEHEHUS
OTHOCUTENbHO Yrpo3bl HACUIMEM HEONPeaeNneHHOro xapakTepa. PekomeHaaums BepxoBHOro
Cyoa Poccuitickon ®efepauuyt OTHOCWUTENBHOTO 3TOr0 MpusHaka Hacunma B n. 21
[MoctaHosneHus lNneHyma ot 27.12.2002 Ne 29 «O cynebHoit npakTike No genam o Kpaxe,
rpabexe, pa3boe» MMeeT HeOAHO3HAYHOE NOHMMAaHME CO CTOPOHbI MPABOMPUMEHUTENS, B
CUNYy Yero NpeacTaBnseTcs A0CTATOMHO CrIOXKHbIM peanu3aums pekoMeHZaUun BbICLUErO
cynebHoro opraHa. C Lesnbio JOCTUKEHUS Lienn 0cobbIn akLeHT aBTOPOM CAeNaH Ha aHanmse
COOTBETCTBYHOLLEN CyaeOHOM NPaKTUKW, CBUAETENLCTBYOLLEN 06 OTCYTCTBUM eanHoobpasns B
NOHWMaHMM HeonpeaeneHHon qopmbl yrpo3bl Hacunnem. OBocHoBaHME HeobxoaumocTy
UCCreaoBaHns NpeacTaBneHHoN NpobnemMbl aBTOp HAaXOAUT B UMEIOLLEICS Pa3HOCTY NO3ULIMIA
CYOOB Npy KBanudmKaumm yrpo3bl HACUIMEM HEOMPEOENEHHOro XapakTepa.

[MpuBeaeHHbIe NpUMEPLI KBanUdUKaLnUM COOTBETCTBYIOLLEN Yrpo3bl HAXOASAT TaKoe Xe
HEOJHO3HaYHOE ee COOTBETCTBME OOKTPUHE YrorfoBHOro npaea. 1o3vumn OOKTPUHBI NMOPOK
OTNWYHbI OT NO3ULMM BbICLLETO CyAeBHOro opraHa, Ha Yem aBTOP Takke AeNaeT aKLEHT.

ABTOp METOZOM CPaBHUTESIbHOTO aHanu3a uccnegyeT npu3Haky, Mo3BONsoLLMeE
onpeaennuTb CTEneHb OMacHOCTW Yrpo3bl HacunmeM. OcobeHHOe BHUMaHWe npu 3TOM
yOEeNsieTca  aHanu3y npusHaka-oTrpaHnumMTenss — CyObEKTMBHOM BOCMPUSTUM  Yrpo3bl
NOTEPMEBLUMM — W €70 OTPAXEHWIO B CyAebOHON NpaKTuKe.

WccnenoBaB OOKTPUHAMNBHOE NOHUMaHWE 0603HAYEHHO B CTaTbe NPOBeMbI, a Takke
HEOQHO3HAYHOCTb €€ MPaBOMPUMEHEHMs, aBTOp [enaeT BbIBOA O HeobxoauMocTu
eanHoobpa3Horo MPUMEHEHUs YrofioBHOTO 3akoHodaTenscTBa 06 OTBETCTBEHHOCTM 3a
HaCUIbCTBEHHbIE NOCAraTENbCTBA Ha Yy)X0€e UMYLLECTBO.

Ha ocHoBe npoBeAeHHOro MCCneaoBaHus aBTOp NpeanaraeT Npu KBanudukaumm
yrpo3bl HAaCUNEM W ONPeaEeneHNn CTENEHN ee ONacHOCTN OPUEHTUPOBATLCS Ha 0O BEKTUBHbIE
006CTOATENLCTBA B COMETAHUM C CYOBEKTUBHBIM OTHOLLEHMEM K HACUIbCTBEHHLIM AEACTBUAM
CO CTOPOHbI BUHOBHOTO.




