AHHOTALIUM U KNIOYEBBIE CIIOBA
K CTATbAM XYPHANIA « MOHUTOPWHI NMPABONPUMEHEHUS» No 4 3A 2021 T.

3axapuyee Cepeell UeaHosuv,
OOKMOp oPUOUYECKUX HayK,

2. Mockea, Poccutickas @edepayus
E-mail: zakhartsev2306@mail.ru

O0KmMop bunocogckux Hayk, hpogeccop,
2. CaHkm-lemepbype, Poccutickas Oedepayus
E-mail: dwm61@inbox.ru

MacnenHukos mumputi Bnadumgoeuq,

CanbHukoe Bukmop lNempoeuy,

00KMOop topudUYECKUX HayK, hpogeccop,

2. CaHkm-lemepbype, Poccutickas ®edepayus
E-mail: fonduniver@bk.ru

K BOINPOCY O MEPCMNEKTUBAX
COBPEMEHHOW UHTEPMNPETALIMW ECTECTBEHHOIO NPABA:
®UNOCOPCKO-NMPABOBOU U TEONTOTMYECKUN ACNEKTDI

KnioueBble cnoBa: dunocodus, gunocodus npaea, Teonorns, NnpaBoBble LEHHOCTH,
CYBEPEHUTET, HOPMbI, FOCYAAPCTBO, NPaBo.

AHHOTaLMS.

Llenb paboTbl: onpegeneHne Uenu W 3agay  COBPEMEHHOW WMHTEpnpeTauuu
€CTEeCTBEHHOrO npaea.

MeTozbl: AnanekTvka u papaboTaHHble Ha ee OCHOBE Hay4Hble METOAbI NO3HAHMS.

PesynbTatbl: unocoqcko-npaBoBOM M UCTOPUKO-NPABOBOMA aHann3 CTaHOBMEHUS W
pa3BUTUA eCTeCTBEHHO-NPABOBOW NapagurMbl NPaBOBOTO MbILLMEHNUS C ee TpaHCchopMaLen
B napagurmy obuiecTBeHHOro goroeopa (unocodms HoBoro BpemeHu) u B napagurmy
abcontoTHoM €BOOOABI NIMYHOCTM (Hemeukas Knaccuyeckas unocodmus) No3BonseT
paspaboTatb KOHTYpbl CyBepeHHoi dunocoduu npasa Poccuu, kotopas, C O4HOW CTOPOHI,
Morna Bbl yaepxaTb Hambonee LieHHOe cofepKaHue KacCUMYECKUX YYeHWn eBPONENCKOMn 1
pycckon cpuocodum npaea, a ¢ APYron CTOPOHbI, C Y4ETOM BO3MOXHOCTEN TEONOrM4Yeckoun
WHTEpNpeTaunMn (UNocodcKo-NPaBoBoOro 3HaHMs, Obina Obl cnocobHa K OMCKYPCUBHOM
(E)KCI'IJ'IVIKaLI,I/IVI LLEHHOCTHbIX OCHOBAHWA MPaBOBOM KyNbTypbl W MPABOBOW W3HW HApOLOB

occum.




XopyHxul Cepeell Hukonaesuy,
KaHOUOam ropududyecKux Hayk, doueHm,
2. Boponex, Poccutickas ®edepayus
E-mail: snhor@me.com

NPOMOPLIMOHATNIBHOCTb KAK CAMQCTOATENBHbIN
KOHCTUTYLMUOHHBbI NPUHLUM POCCUUCKOU ®EQEPALIUA

KntoueBble cnoBa: KOHCTUTYLMOHHBIA MPUHLMAM, COPa3MEPHOCTb, HEobXOAMMOCTb,
MNPUroaHOCTb, 6anaHc KOHCTUTYLIMOHHO 3aLLMLLAEMbIX LIEHHOCTEN, AEKOHCTPYKLMS.

AHHOTaLMS.

Llenb paboTbl: aHamM3 W BbISIBMIEHWE MPWU3HAKOB MNPOMOPLMOHANBbHOCTU  Kak
CaMOCTOATENbHOTO MPUHLMMNA KOHCTUTYLWMOHHOTO NpaBa; COCTaBNEHWe MaTpuLbl ANEMEHTOB
NPonopuUMoHans5HOCTK,  oBecneunBaloWmX  YCMOBUS  peanusauu  KOHCTUTYLMOHHOM
NPONOPLMOHANBEHOCTMU.

MeTon nccnenoBaHus: Hay4HO-LOKTPUHASbHBIN, OPUANKO-AOrMATUYECKUN,
CPaBHUTESIbHO-NPABOBOW, FEPMEHEBTUYECKMM.

PesynbTaTbl WUCCNEAOBaHWUS: YCTAHOBMEHO, YTO MPUHLUMN  NPOMNOPLMOHANBLHOCTY
SBNSETCH CaMOCTOSTENbHbIM, BbICTYNaeT OAHOM M3 (PyHAAMEHTamnbHbIX MPaBOBLIX OCHOB,
pernameHTUPYIWMX KOHCTUTYLMOHHbIE NPaBOOTHOLIEHMS, 0b6nafaroLLmMX BbICOKOW CTENEHbI
topuanyeckon abcTpakumn, cogepxaHMeM KOTOPOW SBMSETCA npoLedypHO-npoLeccyanbHas
MOZENb MPUMEHEHNS YCIOBUM W KPUTEPUEB [LOCTUMXKEHUS ChpaBeanMBOCTM, peanu3aums
KOTOPO/ HOCUT NPYAEHLManbHbIA N0 OTHOLIEHNIO K obecneyeHnio 6anaHca KOHCTUTYLMOHHO
3au4muﬁe|v|b|x LIEHHOCTEN XapaKTep. )

CMOMHEHNe MpoLeaypHoO-NpoLeccyansHo MOAENM CTAHOBUTCA He TOMbKO (HaKTOM
NPaBONPUMEHEHNS  MPUHLMNA  NPOMOPLMOHANBHOCT, HO  SBNSIETCA  YCMOBUWEM  €ro
peanusauuu. B 3TOM COCTOMT OCHOBOMoOMNarawllee OTNNYME COAEpPXaHUs npuHUMNa
NPONOPLUMOHANBEHOCTM  OT  APYrMX  KOHCTUTYLMOHHBIX  NpuHUMNoB npasa. C  yyeTom
KOHCTUTYLIMOHHOA NPOMOPLMOHANBbHOCT  KaK  CaMOCTOSITENBHOrO (heHOMeHa MNpaBOBOW
OENCTBMTENbHOCTW,  MPUHUMN  NPOMOPUMOHAnNbHOCTM  oBpeTaeT  CBOe  codepaHue
MCKNIOYMTENBHO B NpoLiecce ero peanusauun. MNocneaHee npegnonaraeT nocnenoBaTerbHOE
cobnofeHne  ycrnoBuA W KPUTEPUEB, MNPEACTaBMEHHbIX B YNOMSHYTON  MaTpuue
NPONOPLMOHANBEHOCTMU.

Kateropuw, npusHakm u ycnosus obecrneveHnss OanmaHca  KOHCTUTYLMOHHO
3alMLLaeMbIX LiEHHOCTEN Obinu CBedeHbl B KOMMMEKCHYK MaTpuly, AEMOHCTPUPYHOLLYHO
COBCTBEHHO AENCTBIUE NPUHLMNA KOHCTUTYLIMOHHOM NPONOPLMOHATNBHOCTH.

MpeacTaBneHHas B paboTe aBTOpcKas MOZENb MaTpuibl NPOMNOPLUMOHANBLHOCTY
nossonseT obecneunts HGanaHc Mexzy martepuanbHbIMU W NpoLeccyansbHO-NpoLeaypHbIMU
NpMHUMNaMK,  KOMMETeHUMen rocopraHa W cyaebHbIM  KOHTponem  (Hag3opom),
ANMUCTEMOSIOrMYeCKon HeonpeaeneHHOCTbIO U NpsMbIMK HopMamyt OCHOBHOTIO 3aKOHa.

MpUHUMN  NPOMOPLMOHANBHOCT  BbISBMSIET  afeKBaTHOCTb CrOCOBOB W rpaHuy
peanu3auuy NpaeB M 3aKOHHbIX MHTEPECOB, BMMSIET Ha OMNpeaeneHne HEemocpeacTBEHHbIX
thopM 1 npoueayp, MHCTPYMEHTOB ¥ MEXaHWU3MOB 3aKOHOTBOPYECTBA U NPaBONPUMEHEHMUS.




AHdpeeyes Uzopb Cepzeesudy,
2. ApxaHeenbck, Poccutickas ®edepayus
E-mail: andreechev@dvinaland.ru

PEANU3ALNA «PEFYNATOPHOW rMNbOTUHbI»
HA PETMOHAJIbHOM ¥ MYHULIMNATNIBHOM YPOBHAX

KnioueBble cnoBa:  KOHTPONMbHO-HAO30pHas  OEATEeNbHOCTb,  00513aTenbHble
TpeboBaHMs, «perynaTopHas rnboTuHay, yCTaHoBeHNe 00a3aTesbHbIX TpeboBaHWI, OLeHKa
npumeHeHnst obsizatenbHblX TpeboBaHuM, AencTeue obsi3aTenbHbIX TpeboBaHMK, OLEHKa
PErynupyoLLero BO3AenCTBIS, OLeHKa (DakTUYeCKoro BO3AeNCTBUS.

AHHOTaLMS.

Llenb cTaTbu: aHanu3 BHEOPEHWUS U peanu3auuMm MEXaHW3MOB  «PErynsTOpHON
MNbOTUHBI» Ha PErMoHanbHOM U MYHMUMNANbHOM  YPOBHSX, YYMTbIBas 3HAYMMOCTb
COBEPLLEHCTBOBAHNSA KOHTPOJbHO-HAA30pHOW [EATENbHOCTU M [aHHOW MpPaBOTBOPYECKOW
TEXHOIOINM.

MeToab! MCCreaoBaHUs: UCCrneaoBaHMe NPOBOAMIOCH C UCMNOMb30BaHUEM HOpPMasibHO-
OPUANYECKOrO, CPABHUTENBHO-NPABOBOMO U CUCTEMHOTO METOLOB.

PesynbTaTbl 1CCNEAOBaHNS: aBTOP NOKa3an Hanuuue CyLeCTBEHHbIX HELOCTaTKOB B
NpaBOBON MOLENN «PETYNSTOPHON TUINbOTUHBI» HA PETMOHANBHOM 1 MYHULMNANBLHOM YPOBHSIX
B ®epnepanbHoM 3akoHe «O6 obs3aTenbHblx TpeboBaHusx B Poccuiickon deaepauum» u
WHbIX (pefeparbHbIX 3aKOHaX, a Takke B NPaKTUKE ee BHeAPEHUS U NPUMEHEHNs B CyObekTax
Poccumnckoin ®efepaunm M MyHuumMnanbHelx obpasoBaHusx. B ctatbe cgopmynupoBaHbl
NPeanoXeHNs No COBEPLUEHCTBOBaHMIO heepanbHOro 3akoHOAaTeNbCTBa B LENSAX CHMKEHMS
andpepeHUMaLmMn  pervoHanbHOro M- MyHUUMNANbLHOMO  NPaBOBOMO  PerynupoBaHus, €ro
CUMHXPOHM3aLMM 1 YHUDMKaLMM C dheaepanbHbIM perynimpoBaHueM YCTaHOBMEHNS W OLEHKM
npgmeHeHMﬂ obs3aTtenbHbIX TpeboBaHWUi, a Takke N0 METOANYECKOMY 0DecneyeHno Takomn
paboTbl.




3aiiyee Bnadumup Bacunbesuy,
00KMOop topudUYECKUX Hayk, hpogheccop,
2. Mockea, Poccutickasi ®edepayusi
E-mail: vzaytsev@ranepa.ru

Kpaeuenko AnekcaHOp AnekcaHdposud,
kaHOudam topududyeckux Hayk, doyeHm,

2. Mockea, Poccutickas ®edepauus
E-mail: aa.kravchenko@igsu.ru

bedpocoe Bnaducnae 3dyapdosud,
2. Mocksa, Poccutickasi ®edepauusi
E-mail: ve.bedrosov@gmail.com

WUCNONHEHUE OBA3ATEINILCTB TPETbUM JTULIOM
NEPEQA EQUHCTBEHHBLIM KPEOUTOPOM
NOCNE BBEAEHUA NPOLEAYPbI HABMIOAEHUA

KnioyeBble croBa: HecocTosiTenbHOCTb (DaHKpOTCTBO), Npouedypa HabmiopeHus,
04epenHOCTb 1 MPOMOPLMOHANBHOCTb gnosneTBopeH@ﬂ TpeboBaHW, eaUHCTBEHHbIN
kpeauTop, 406pocoBecTHOCTL, BepxosHbiit Cya Poccuinckon Gegepauunu, cyaebHas npakTuka.

AHHOTaUMS.

Llenb pabothl: oueHka npobnemaTtiki MCNONHEHNs 0693aTenbCTB AOMKHIUKA TPETBUM
NIMLOM nepes eaUHCTBEHHbIM KPeauTOpOM C Y4ETOM MPaBOBbIX NO3ULMIA BbICIKX CyOeOHbIX
WHCTaHUMA, 0BLLenpaBoBbIX M YaCTHONPABOBbLIX MPUHLMMOB U BbISIBNIEHWE KOHLENTYarbHbIX
npobrem npu NPUMEHEHUM YKa3aHHOrO nogxoda B fAenax O  HecoCTOSTENbHOCTM
(DaHKPOTCTBE) OPUANYECKMX ML, C y4aCTUEM EOMHCTBEHHOIO KpeamTopa.

MeToabl WUCCNeaoBaHUs: METOLOMNOrMYECKY0 OCHOBY MCCMedOoBaHWSt COCTaBMMM
BCEOOLIMN [OManeKTUYECKNA MEeTOA NO3HAHUS M OCHOBAHHble Ha HeM obLieHay4Hble K
YaCTHOHaYy4Hble MeTOAb! UCCNeaoBaHusi, opManbHO-NOrMyYecknini MeToa.

PeaynbTtaTthl uccnegoBaHus. OCHOBHOE 3HAYeHWe B AOCTUMXEHUM Lienn paboTbl MMeeT
aHanu3 npaBonpPUMEHNUTENLHON NPaKTUKK apBUTpaxHbIX CYdO0B B AenaX O HECOCTOATENBHOCTH
(BaHKPOTCTBE) tOPUAMYECKMX UL, B YaCTU OTKa3a B MPU3HAHUU HaAnexawum MCMOSHEHMS
00513aTENbCTB  JOMKHMKA TPETbUMKM NULAMi NOCNe BBEAEHUS MepBoOi npoueaypbl —
HabnoaeHus.

B pabote paccMOTpeHbl OCHOBHble TEHAEHUMM npuMeHeHus nyHkta 28 OB3opa o
HeJOMyCTUMOCTW MOralleHNst 3ad0MKEHHOCTW TPETbUMW NULAMK MOCne BBEAEHUS NEPBOK
npouedypel 6aHkpoTCcTBAa 06€3 yyeTa KONMYeCcTBa KpeauTopoB B Aene O OaHKpOTCTBE.
ABTOpaMi  CPOPMYNMPOBaHbl  CYLLECTBEHHbIE  KOHLENTYyarnbHble HEeJoCTaTkM  TaKoro
NPUMEHeHNs B Aenax C y4acTMeM efuHCTBEHHOTO KpeawTopa, obsisaTenbctBa LOIMKHMKA
nepea KOTOPbIM UCMOSNHEHbI TPETLUM NIULIOM B MOTHOM 06beMe.

B nepBoit Yactv paboTbl BbISBIIEHb! 0BLLME NOMNOXEHWNS O NOraleHnn 3aa0MKEHHOCTH
TPETBUM NALIOM MPU HECOCTOSTENBHOCTU OOMKHUKA — OPUANYECKOro NnLA W NPeanoChInKM
(hOpMMUPOBaHNS MPABOBOrO Moaxoda O HedonyCTUMOCTW TaKoro MoralleHuss B NepBom
npoueaype 6aHKpoTCTBa.

Bo BTOpoW 4yacTu paboTbl onpedeneHa CyWHOCTb yKasaHHOro nogxoga B cyaebHo-
apbuTpaxHO! NpaKkTUKe, 3aTparMBalolen WCNOMHEHME TPeTbUM NULOM  00s13aTenbCTB
OOMKHWKA Nepen eanHCTBEHHbIM KpeauTopoM, MPWYMHBLI OTKasa CydoB B MPWU3HAHWW TaKoro
WCMOMHEHWS HaAEXaLLUMM, a TakKe NpaBoBbIe NOCMEACTBUS YKasaHHOro 0TKasa.

B 3akniounTensHon Yact paboTbl aBTOPbI yAenunu ocoboe BHUMaHWE NPaBOBOMY
000CHOBAHMIO HEeJOoMyCTUMOCTM OTKasa B YAOBNETBOPEHUM XOdaTaWCcTBa O MpekpaLleHum
NpoM3BOACTBA MO [efly MNpu  MOMHOM  YOOBIETBOPEHUM PEECTPOBbIX  TpeboBaHuMi
e[MHCTBEHHOrO KpeauTopa.




KodaHeea CeemnaHa NzopeeHa,
KaHOuOam ropududyecKux Hayk, doueHm,
2. Mocksa, Poccutickas ®edepayus
E-mail: kodanevas@gmail.com

NEPCMNEKTUBbI U MPABOBBIE NPOBJIEMbI
PA3BUTUA MAKPOIEHEPALIUM B POCCUK

KnioueBble cnoBa: pacnpeneneHHas aHepreTika, MUKPOrpug, VIHTEpHeT aHeprim,
VHTENmeKTyarnbHas sHepreTika, HrokyeiH, JOroBop Kynnk-NpoaKu ANEKTPUYECKON SHepriw,
NPUCOEANHEHNE K JHEPTrOCETH, PbIHOK ANIEKTPOSHEPTUM, YMHbIN FOPOL.

AHHOTaLMS.

Llenb paboTbl: aHanu3 LencTByoLEero 3akoHogaTenscTea B 061acT MUKpOreHepawuu,
n3yyeHue 3apybexHOro ombiTa PasBUTUS MWUKPOTPUAOB, B TOM YMCre C WUCMOMb30BaHWEM
BriokyeiH, a Takke onpedeneHue noTeHUMana pasBuTUS MuKporeHepauun B PO u
HeobXoauMbIX A4St 3TOr0 M3MEHEHWI B ENCTBYIOLLEM 3aKOHOAATENbCTBE.

MeTon uccnenoBaHus: B paboTe uCnonb3oBaHbl 06LieHay4Hble W creyuasnbHble
MeTOAbl Hay4yHOro nosHaHus. MeTodbl NOTMYECKOro aHanusa, aHanusa 3akOHOAATeSbCTBa,
Hay4YHOM M [OEenoBOi NUTepaTypbl, CPABHUTENBHOMO aHanusa, cuctemaTusauum, obobuyeHns,
CMCTEMHOrO noaxoaa bbiny MCMOoNb30BaHbl 4115 AOCTUXKEHUS NOCTaBNEHHbIX B paboTe Lienen.

PesynbTaTbl MCCrnegoBaHUs: pacnpefeneHHas MUKpOreHepaumus UMeeT LOCTaTOMHO
BbICOKWUI NOTEeHUMan pa3sutus B Poccuun, npexne BCEro Ha TeppuTopusiX, He BXOASLMX B
EOVHYIO  3HepreTMyeckytd CucTeMy, a Takke B YOaneHHbIX CeNbCKUX MOCENeHUsIX.
Heobxoanmas HopmatuBHas 6asa 4N passBuTMS MUKporeHepauun Beina cchopmupoBaHa
Tonbko B 2021 r. BMecTe ¢ TeM NPOBEOEHHbI aHanu3 MO3BOMWI BbISIBUTL HeLOCTaTKM
CYLLECTBYIOLLLEro  NpaBOBOTO  PErynupoBaHWs, KoTopble OyayT TOPMO3UTbL  pa3BuTMe
MuKporeHepauun B P®. Hanbornee nepcnekTMBHOW TeXHOMOMMen AN YCTPaHEHUs 3TuX
HeJOCTaTKOB, a Takke MOBbILLEHUS MPO3PAYHOCTU, HALEXHOCTU U KavectBa 0OMeHa
aneKTpoaHeSrmeﬁ NP OOHOBPEMEHHOM CHWXEHWW CTOMMOCTM Takoro obMeHa SBMseTCs
BriokyeitH. OgHako Ans peanusauuy NpPOEKTOB B AaHHOW obnactu notpebyeTcs BHECEHMe
W3MEHEHWA KaK B 3aKOHOOATENbCTBO 00 ONEKTPO3HepreTuke (B 4acT YCTAHOBMEHMS
NpaBoBOro cratyca, nopsaka (OYHKUMOHMPOBAHMA U B3aUMOLENCTBUS MUKPOTPUAOB C
CYLLECTBYIOLLLEN SHEPreTMYECKo cucteMon Pocciu), Tak 1 B rpaxiaHCKoe 3aKOHOAaTeNbCTBO
W 3aKOHOAATENbCTBO O (PUHAHCOBBLIX PbiHKaX (B YacTu onpefenenns cratyca NFT-TokeHoB
ONs TOProBnM 06beMaMyt SHEPrMM U BO3MOXHOCTM WCMONMb30BAHKS TOKEHOB B KAa4ecTBe
NNaTeXHOro CpeacTBa 3a NoTPEONEHHYI0 SHEPTUIO B MUKPOrpUAaXx).




Kapuxust AnekcaHdp AmupaHosuwy,
00KMOop topudUYECKUX Hayk, hpogheccop,
2. Mockea, Poccutickasi ®edepayusi
E-mail: arhz50@mail.ru

3AKOHOOATENbCTBO O KITUMATE
B YCNOBUAX AHEPT OMEPEXOOA
K HU3KOYIrneEPOAHOWU 9KOHOMUKE

KnioueBble cnoBa: KnumaTuyeckast oBeCTKa, KNMMaTUYecKoe NpaBo, KOpropaTUBHOE
ynpaBneHie, SHEPreTUYeckoe NpaBo, 3eNeHas HepreTuka.

AHHOTaLMS.

Llenb paboTbl: aHann3 COBPEMEHHBIX MeXOyHapOAHbIX COrnalleHWA (KOHBEHLMI) K
HaUMOHaNbLHOrO 3akoHoZAaTensCTBa B Chepe ISHEPreTWKM W M3MEHEHUM KnumaTta [Ans
onpeaeneHnst 3aKOHOMEPHOCTEN (DOPMUPOBAHIS W BbISIBIIEHWUS] 0COBEHHOCTEN 3TOI 0BnacTu
NPaBOBOro PerynupoBaHus.

MeTog  wccnefoBaHus:  MPUMEHEHWE  CUCTEMHOMO  aHanusa  [OelCTBYHOLLErO
3aKoHo4aTeNbCTBA M NPaBOBbIX JOKTPUH B COYETAHUM CO CPABHUTENBHO-NPABOBLIM aHaNM30M
n3y4yaemon cepbl NpPaBOBOMO PErynMpoBaHUs, BKIOYAs POCCUMMCKOE U 3apybexHoe
3aKOHOAATENbCTBO, a TakKe MeXayHapo4HO-NPaBOBbIE aKThI.

PesynbTaTbl WUCCrenoBaHWS: aBTOpP MPUXOAWT K 3aKMOYEHMIO, YTO MOL BIMSHUEM
rmobanbHblX ~ MeraTpeHZoB, CBA3aHHbIX C  M3MEHEHMSMM  OKpYXatolero  mupa,
TpaHcopMaLmMen 3KOHOMUKIA U TEXHOMOMNYECKOro pa3BuTUS B yCrnoBusix 6opbbbl ¢ M1POBON
NaHgeMuen KnumaTuyeckas NOBECTKAa BbllWNa Ha NepBblid MMaH B MEXAYHapOOHbLIX
OTHOLUEHMSX W COMPOBOXAAETCH aKTMBHOW 3aKOHOTBOPYECKOW AEATENbHOCTH BO MHOMX
CTpaHax Mupa. HauuoHanbHble CTpaTerM W HOBble TEHAEHUMM MOLenen ynpasrieHus
CTUMYNUPYIOT BHELPEHNE HU3KOYMEPOAHbIX TEXHOMOMNA U CHKEHME BbIOPOCOB MapHUKOBbIX
ra3oB, pa3paboTKy TEXHOMOrMN Ha OCHOBE BO30OHOBIISIEMbIX MCTOYHUKOB dHeprin. Co3aaetcs
cucTEMa MeXayHapoAHbIX akTOB W HALMOHANBHOTO 3akoHo4aTenbCTBa B 0bnactu rnobansHom
3alMTbl KnuMmata nnaHeTbl W perynupoBaHns HEraTMBHOTO BO3AEMCTBUSI aHTPOMOTEHHbIX
(DaKTOpPOB B [AEATENbHOCTY rocydapcts W koprnopauun. [lpoucxogut cosgaHue HOBOrO
HanpaBfeHns NPaBOBOrO PEryrMpoBaHNMs — KIMMATUYeCKoro npaea, KOTOPOE, M0 MHEHMIO
aBTopa, (HOPMUPYET HOBbLIA BEKTOP KOHKYPEHTHbIX OTHOLUEHWA C y4acTWeM rocydapcTs,
YaCTHbIX KOpropauuii W Apyrux Y4acTHWKOB rnobanbHOro nepexoga OT TpaguLMOHHOM
SHepreTuKK K aHepreTuke BMS.




Kab6anoe lNasen AnekcaHdposuy,
00KmMOop topuduyeckux Hayk, doueHm,
2. KasaHb, Poccutickas ®edepayus
E-mail: kabanovp@mail.ru

OPrAHU3ALWA NPABOBOIO NPOCBELLEHUA
B CYBBbEKTAX POCCMUCKOU ®EQEPALIUA

KnioueBble crnoBa: MOHWUTOPWHI,  perynupoBaHue, MpoCBeLieHne, CyObekTbl
MPOCBELLIEHNS, OpraHbl oCTULMK, CyObekTbl Poccuitckor Geaepalium.

AHHOTaLMS.

Llenb: nccnegosaHne OCHOBHbIX BOMPOCOB NPaBOBOMO PErynmMpoBaHUsa opraHusaumm u
OCYLLECTBIEHS NPaBOBOro NPOcBeLLeHMs B cyobekTax Poccuinckon deaepauuu.

MeToq nccnefoBaHus: KOMMapaTWBHbLIA aHanu3 LEUCTBYIOWEro 3akoHo4aTesbeTea u
NPaBOBbIX JOKTPUH B COYETAHWUM CO CPaBHWUTENBHO-NPABOBLIM aHaNM30M paccMmaTpuBaemon
obnacTti NnpaBoBOro PerynmpoBaHus.

Pe3ynbTar: OUeHeHbl perMoHarbHble NpaBoBble aKTbl, PErynupytolme opraHu3aumio
NPaBOBOr0 NPOCBELLEHMS, BbISIBNIEHbI OCHOBHbIE CYOBEKTbI OpraHu3aunn U OCYLLECTBIIEHMS
NPaBOBOro NPOCBELLEHMS B PEr1oHax, AaHa Knaccugukaums BuaoB NpaBoBOro NPOCBELLEHNS.
BbIsIBNEHbl OCHOBHblE HEAOCTATKW MPaBOBOTO PErynupoBaHuUs NpaBOBOTO MPOCBELLEHNUS B
cybbekrax Poccuiickon ®enepauun 1 npeanoxeHsl Mepbl No Ux yctpaHeHuo. OpraHnsaums 1
OCYLLEeCTBNEHNE MPaBOBOrO  mpocselleHnss B cybbektax Poccuickon  Pegepaumm
PEryMpYyTCS MHOXECTBOM HOPMATMBHbLIX MPABOBbIX aKTOB PA3HOW HOPUAWYECKOW CUMbl,
NOCBALLEHHbIM Pa3NWYHbIM CTOPOHAM MPaBOBOMO PErynMpoBaHWS OEATENbHOCTUM OpraHoB
nyonnYHON BNAcT — CneumanbHbIX HOPMAaTUBHBIX aKTOB, MOCBSILLEHHBIX WCKMHOYATENBHO
OpraHM3auum 1 OCYLLECTBIIEHWIO MPaBOBOrO MPOCBELLEHNS, HEQOCTATOYHO. PekomeHayeTcs
cybbektam Poccunckon depepauuy WUpe NPUMEHATb NPAKTUKY MPUHATUS chelpasbHbIX
3aKOHOB, PErynmpytoLWwmx BOMNPOCLI NPaBOBOTO MPOCBELLEHMS, a TaKkKe pPervoHarbHbIX
nporpamm (nnaHoB) NO peanu3aLuu 3TOro 3akoHodaTenbCTBa. KOHTPOMb 3a WUCMOMHEHWEM
3aKoHo4aTesIbCTBa O NMPaBOBOM MPOCBELLEHWM CredyeT BO3NOXMTb Ha perMoHasbHble OpraHsbl
OCTULUMN UMW MHble OpraHbl, HAZEenMB MX MOSIHOMOYMUSIMM MO MOHWUTOPUHTY OpraHv3aLum u
OCYLLECTBNEHWO NPaBOBOTO MPOCBELLEHUS.




AxyHoe [JeHuc Po6epmosuy,
2. KasaHb, Poccutickas Qedepayus
E-mail: rutadena@yandex.ru

HEKOTOPBIE NPU3HAKMU,
XAPAKTEPU3YIOLLUWE KOPPYMLIUMOHHYIO MPECTYIMHOCTb B ArJIOMEPALIUAX
(HA MATEPUANAX PECMYBITUKU TATAPCTAH)

KntoueBble cnosa: Koppynuus, KOPPYMUMOHHbIE NPECTYNEHNS, KPMMUHONOMMYeckKast
XapaKTepUCTVKa MPECTYNNeHW!, nokasaTenn NpPecTynHOCTM, arfoMepauus, ropoackas
arnomepaums.

AHHOTaLMS.

Llenb paboTbl: aHanu3 oTAenbHbIX Mokasatenen (COCTOsHWE, AMHaMUKa W yaenbHbil
BEC) KOPPYNUWOHHOW MPECTYMHOCTW, PErucTpUpyeMon Ha Tepputopuu  arfiomepauun
Pecnybnukn TaTtapcTaH, KOTOpble XapakTepuaylT KOpPYNUMOTEHHOCTb [aHHbIX CUCTEM
pacceneHns HaceneHus.

MeToabl WCCNenoBaHUs: NOMMYECcKUn, CUCTEMHO-CTPYKTYPHbBIA, MaTeMaTUyecKun 1
CTaTUCTUYECKMIA METOLI.

PesynbTaTbl UCCNeOoBaHUS: KPUMMHOMOMMYECKUA aHammM3 OTAEMNbHbIX MnokasaTenen
MPU3HAKOB) PErUCTPUPYEMON Ko&)gnumowoﬂ NPecTynHoCT! B arnomepauusx Pecnybnvku
atapctaH 3a nepvog 2018—2 rogoB no3sonun caenatb psgd BblIBOAOB. Bo-nepabix,
pesynbTaTtbl  UCCIEA0BaHUS gkasblsam Ha  MOBLIWEHHYID  KOPPYMLMOreHHOCTb
arnomepaumoHHbIX 06pa3oBaHuin. Bo-BTOpbIX, OnpedeneHa Koppensums Mexay pasmepamu 1
pa3BUTMEM [aHHbIX CUCTEM pACCENeHWs HaceneHns W YPOBHEM  KOPPYMLMOHHbIX
NPecTynneHnin B HUX. B-TpeTbuX, KOHCONMMZAUMS arfnoMepauusMiu  NOLaBMASHOLLErO
BOrbLWMHCTBA PerncTpupyemMblix KOPPYNUMOHHBLIX NPECTYNNEeHNA Ha TEPPUTOPUSX YKasbiBaeT
Ha HeobXOAMMOCTb W3y4YeHus OeTepMUHauMM W OCODEHHOCTEN NPECTYMHbIX MPOSBIIEHUN
KOppynuuv B [aHHOM, pervoHarbHOM acnekte. B-yeTBeptbix, Tpebyetca BblpaboTka
9 EKTMBHBIX Mep NPOTUBOAENCTBUS KOPPYMNLMOHHBLIM NPECTYNIIEHNSM B paccMaTpUBaEMbIX
TEpPUTOPUanbHbIX 00pa3oBaHUsX, 3aMETHO YXYALALWMX KPUMUMHOTrEHHY0 O0BCTaHOBKY B
Poccuu 1 ee oTaenbHbIX pervoHax.




lapunoe Tumyp Unbau3sosuy,
KaHOUOam ropudu4yecKuX Hayk,

2. KasaHb, Poccutickas ®edepayus
E-mail: ti89ga@mail.ru

3HAYEHUE NOKASATENBLCTB
B TEOPUW YT ONNOBHO-MNPOLIECCYAJIbHOI O AOKA3bIBAHUA:
NPOBNEMbI U NYTU UX PELLIEHWA

KnioueBble cnoBa: [10Kkas3aTenbCTBEHHOE MPaBo, AOMYCTUMOCTb [A0KA3aTerbCTs,
rnokasaHusl  CBUAETENs, 3aKMioyeHWe dKcmepTa, BO30YXOEHWe YronmoBHOrO  [ena,
npeaBapuTenbHoOe paccrefoBaHue, BHYTpEHHee yoexneHue, YCMOTpEHME
nNpaBoNpUMEHUTENS.

AHHOTaUMA.

Llenb pabotbl: paccMOTpeHue Haubornee npPOOMEMHbIX  aCNEKTOB  MOHSATMSA
[0Ka3aTenbCTB B TEOPUM  YrOSIOBHO-NPOLIECCYanbHOr0  [oKasblBaHWS  COBPEMEHHOIO
0TeYeCTBEHHOrO YronoBHOrO CyA0NPOM3BOACTBA.

MeTtoObl  MCCnefoBaHMA:  COBPEMEHHbIE  AMANEKTUYECKME  METOAbl  M3YYEHMS
rocy4apCTBEHHO-NPaBOBON AeNCTBUTENbHOCTU. Cpean METO4OB MOXHO BbIAENUTb aHanms,
CUHTE3, PETPOCMEKTUBHbI aHann3, CpaBHUTENbHO-NPABOBON METOL.

PesynbTathl uccnefoBaHnst: Obin CHOPMYNMPOBaH BbIBOA O CYLLECTBEHHOM PO
[10Ka3aTeNbCTB W [OKA3bIBAHUN B PA3PELUEHNM YroNoBHOTO fena No CyLIEecTsy, a Takke O
HeobXxoaMMOCTM NepecMoTpa NoaX040B B ONPEAEneHnn NoHATUS U CBOWCTB [OKa3aTerbCTB.
COBpEMEHHbIA  MHCTUTYT [OKa3aTenbCTB  HYXAaeTca B AanbHENWEM TEopPEeTUYECKOM
OCMbICIIEHUM ~ C  Y4EeTOM  TMOCTOSIHHO  MEHSIILEeNCs  rocydapCTBEHHO-NPaBOBOM
[encTeuTenbHoCTM.  HO  kakumu  Bbl  mpoueccyarnbHbiMM - (hopMaMy  HW - obnaganm
[0Ka3aTenbCTBa B YrorloBHOM CyAOMNPOU3BOACTBE, UX OCHOBHBLIM MpeAHasHaYeHneM LOMKHO
0CTaBaTbCA YCTAHOBMEHWE CYLECTBEHHbIX OBCTOATENLCTB YrOMOBHOMO fena B Lensx
N306nMYeHNs Nnua, COBEPLUMBLLErO MPECTYNNEHWe, CNpaBedriMBoOro paspelleHns aena no
CYLLECTBY U 3aLUMTbI JIMYHOCTU OT HEODOCHOBAHHOIO, HE3aKOHHOTO OBBUHEHMS 1 HapYLUEHMS
npaB 1 cB060 YENOBEKA U rpaXaaHNHa.




TposiH Hamanbs AHamonbegHa,
KaHOUOam ropudu4yecKux Hayk,

2. Mocksa, Poccutickas ®edepayus
E-mail: n-troyan66@yandex.ru

NPEANOXEHUA NO COBEPLWUEHCTBOBAHUIO |
CUCTEMbI MPUMEHEHUA LMDPOBbLIX TEXHONOIMNK
B HOPMOTBOPYECKUX U MPABOMNPUMEHUTENBHbIX MPOLIECCAX

KnioyeBble cnoBa: uudposas TpaHcopmaums, cuctema nybnuyHOW BracT,
UMPOBbIE  TEXHOMOMMKM, WH(OPMALMOHHAs 6e30nacHOCTb, MalUMHOYUTAaEMOe  MNpaBo,
HOPMOTBOPYECKast OeATeSIbHOCTb M NPaBOTBOPYECTBO, NpaBoBas WH(opmauus, uudposas
nnatdgopma, MHOPMaLMOHHO-NPaBOBON PECYPC.

AHHOTaUMA.

Llenb cTatbu: popmupoBaHme nogxonos Ans 060CHOBaHWS HEOOXOAMMOCTM CO3LaHUS
HaLOHaNbLHON CUCTEMbI MPABOBOM MHAOPMALMK, BKITHOYas BXOLSLLYIO B €e COCTaB eANHYH
Lmd)pom/m nnatgopmy.

eT0Abl UCCNEeS0BaHUS: CPABHUTESIbHO-MPABOBOM aHamnm3s akTyanbHOr0 POCCUMCKOro
3apybexHoro 3akoHodaTenNbCTBa, CTpaTerMyecknx LOKYMEHTOB M COrMalleHu Nno Bonpocam
OTEYECTBEHHOTO U 3apybexHOro onbiTa co3haHus U PYHKLUMOHUPOBAHUS CUCTEM MPaBOBOM
UHopMaLmu.

[MonyyeHHbl pesynbTaT. CdopMynupoBaHbl NPEASIOKEHNS N0 COBEPLUEHCTBOBAHUIO
3akoHopatensctBa Poccumnckon Gepfepauuv B cdepe npaBoBon MHGopMaLmuu. PaccmoTpeHb!
BOMNPOCbI BO3LENCTBUS LM(POBbIX TEXHOMOMW, BIUSAIOWMX HE TONMbKO Ha MpaBo, HO
HenocpeacTBeHHbIM  0bpa3om oToBpaxaroLwmxcs Ha HOPMOTBOPYECKUE n
NpaBoNPUMEHUTENbHbIE MPOLECCHl. BrnnsHWe TpaHchopMauun NposBNSETCa B YCHNOBUAX
MUPOBOTO Kpuamca u peanun naHgemmm COVID-19, noaTtomy 3aTpoHYTbl aKTyanbHble
BOMNPOCbI  MPaBOBOTO  OBECneyeHnss  CTpaTermyeckux  HaUMOHamNbHbIX  MPUOPUTETHBIX
HanpaBneHun pasBuUTUS  MHGOpMauuMoHHoro obuwectea B Poccum - UndpoBon
TpaHchopmauun. ObocHoBaHa HEOOXOAMMOCTb (DOPMUPOBAHUS HALMOHANBHON CUCTEMbI
NPaBOBOM MH(OPMALMK, BKOYast BXOASLLYI0 B €e COCTaB eduHY LMGpoBYD nnatgopmy.
Wccnenys gaHHyto Temy, aBTop caenan BbiBog O TOM, YT0 B Poccumn co3paH noTeHuman ans
BHeZpeHUs B Oyayllem TEeXHOMOTMM MAaLUMHOYMTAEMOro npaBa B HOPMOTBOPYECKME U
NpaBoNPUMEHUTENBHbIE MPOLECCHI.

npegeneHbl MPUOPUTETHbIE HAaNPaBEHNs UCNOMNb30BaHNS 3PEEKTUBHBIX PELLEHNUI B
OTEYECTBEHHOW MpaKTUKe W B3aUMOLENACTBUS C 3apybexHbIMM cuUCTEMamu NpaBOBOW
WH(OpMaLUK.




CanbHukoe Bukmop lNempoeuy,

00KMOop topudUYECKUX HayK, hpogeccop,

2. CaHkm-lemepbype, Poccutickas ®edepayus
E-mail: fonduniver@bk.ru

XabubynuHn Anuk anum3sHosuvY,
00KmMop topuduYeCcKux Hayk, npogheccop,
2. Mocksa, Poccutickas ®edepayus
E-mail: 21alik@mail.ru

Yucnoe AnekcaHdp UeaHosuvY,
00KmMOop topuduYyecKux Hayk, npogheccop,
2. TiomeHb, Poccutickas @edepayus
E-mail: 944343@gmail.com

PELEH3UA HA MOHOIPA®UIO C. U. 3AXAPLIEBA
«MPABO: HOBbIE UAEU WU NMPOYTEHUA»

AHHOTaLMS.

Mbl OTHOCMMCSI K YUCTY Y4YEHbIX, MOCBATUBLUMX CBOK XWU3Hb W3YYEHWUIO TEOpUM W
cunocogum npasa. PazymeeTcsi, Ham 13BECTHbI PabOThI «KOMSEr MO LieXy», Mbl CRleaum 3a nx
HOBbIMW NyBnMKaLMaAMK N UaEaMA.

BmecTe ¢ Tem HOBbIX paboT He Tak MHOTO. [103TOMY Hac UCKPEeHHe NopagoBan BbIXO4 B
ceeT B 2021 rogy ovepegHon moHorpadum C.M. 3axapuesa noa HassaHueM «[1paBo: HOBble
Naen N NPOYTEHNSA» [55), TeM Boree, YTO yBaXXaeMblid aBTOP SBMSIETCS HALWUM AABHAM OpYroMm
W COaBTOPOM, @ MHOTME OTPaXeHHbIE B KHUre aen Mbl HaunHamu paspabatbiBaTb COBMECTHO.

[laHHOW KHWre NocBsiLLeHa HacToSALLasa peLeH3ns.




AOKNAL
O PE3YNIbTATAX MOHUTOPWHIA NPABOINPUMEHEHWUA
B POCCUUCKOU ®ELOEPALINA
3A 2020 rog

KntoueBble cnoBa: KoHcTuTyumoHHbIn Cyn Poccuickoir ®enepaummn, EBponenckuii
Cyn no npaBam YenoBeka, KanuTanbHbIM PEMOHT, 0bLLEE MMYLLECTBO, KyNbTYpPHOE Hacneawe,
neca, 0e3Haf30pHOCTb, HECOBEPLUEHHONMETHWE,  COLMArnbHO  OMacHOe  MOMOXeHue,
AHTUKOHKYPEHTHbIE  COrMAlUEHUs,  TaMOXEHHOe  PErynupoBaHWe,  Hanoroobnoxexwe,
MeOMLMHCKNE U3aenus.

AHHoTauuA. [lybnvkaums cnyxut 0BecneyveHWo  rocy4apCTBEHHOW  MOMUTUKM,
OCHOBAHHOW Ha MpUHLUMNE OTKPLITOCTU M JOCTYMHOCTU NpaBoBOW MHGopmaumn. B [oknage
obobLeHa MHGopMaLMs O COCTOSIHUM 3aKOHOAATEeNbCTBA M MpaKTUKE €ro NpUMEHeHWs B
CaMbIX pasHbiX cepax XU3HeLesaATENbHOCTH, NO3BONAILLEM YBUAETb TEHOEHLWN Pa3BUTUS,
YYUTbIBATb  MHEHUS  BCeX CYOLEKTOB  OOLLECTBEHHbIX  OTHOWEHWA.  MOHUTOPUHT
NPaBONPUMEHEHUS SBNSIETCA A1 COBPEMEHHOW Poccun BaXHbIM BWMOOM AEATENLHOCTH,
no3ssonsoLem obecneumBaTb COBEPLUEHCTBOBAHWE 3aKOHOAATENbCTBA.




