AHHOTALIMW U KNIOYEBBIE CJIOBA
K CTATbAM XYPHAIIA « MOHUTOPUHI NMPABOMPUMEHEHUSA» Ne 1 3A 2023 T

Kab6anoe lNasen AnekcaHdposuy,
00KMOop topuduyeckux Hayk, doueHm,
2. KasaHb, Poccutickas ®edepayus
E-mail: kabanovp@mail.ru

MOHUTOPUHI NPEACTABUTENBCTBA UHCTUTYTOB NrPAXAAHCKOIO OGBLLUECTBA
B COCTABAX KOMUCCUW NO KOOPAWHALWK PABOThI NO NPOTUBOAEUCTBUIO
KOPPYNUWN CYBBEKTOB POCCUMCKOWU ®EQEPALIUA

KnioueBble  cnoBa:  MOHWTOPUHr  MpaBOBOTO  PErynMpOBaHMA,  KOPPYMLWS,
NPOTUBOLENCTBIME KOPPYNLIMK, KOOPAMHALNS, B3aMOAECTBIe, rpaxaaHckoe 0bLLecTBO.

AHHOTaLMA

Llenb nccnenoBaHus: oueHKa peanbHOro COCTOSHWUS NPefcTaBUTENbCTBA MHCTUTYTOB
rpaxgaHckoro obulectsa B [OEATENLHOCTM KOMWUCCWA MO koopauHauuu pabotbl Mo
NPOTUBOLENCTBUMIO  KOppynuun  cybbektoB  Poccuinckon  ®defepaumn, 1 BblpaboTka
peKoMeHaaLm No COBEPLLEHCTBOBAHMIO CTPYKTYPbl Ha3BaHHbLIX KOMUCCWIA Af1S MOBbILIEHUS
9 PEKTUBHOCTU UX JEATENLHOCTH.

MeToq uccnefoBaHWs: B Ka4eCTBE OCHOBHOMO MCMOSb3YeTcs METOL CPaBHUTENbHOMO
nNpaBoBeEeHNS.

PesynbTaTbl UCCneaoBaHus: JaHa OLeHKa COCTOSIHUSA NpeacTaBUTeNbCTBa MHCTUTYTOB
rpaxmgaHckoro obllectsa B [OEATENLHOCTM KOMWUCCWA MO KoopauHauuu pabotbl Mo
NpOTUBOAENCTBUIO  Koppynuun  cybbektoB  Poccuiickon  ®egepauun.  OTMeYeHo, YTo
npuBneYeHne npeacTaBuUTENEN MHCTUTYTOB rpaxgaHckoro obulectBa B [AesATENbHOCTb
KOMWCCHIA NO KoopauHauuy paboTbl MO NPOTUBOAENCTBUIO KOppynLUmumn cy6bekToB Poccuitckon
depepaun  He  COOTBETCTBYeT — TpebOBaHMAM  aHTUKOPPYMUMOHHOMO U MHOTO
3akoHogaTensctBa. [N ycTpaHeHus TaKoro HEecOOTBETCTBUS aBTOPOM MpeasiaraeTcs
BBEIEHNE KPUTEPUEB BXOXOEHUS NpencTaBUTENen UHCTUTYTOB rpaxaaHckoro obulectsa B
COCTaB KOMMCCUMM MO KOOpAMHaUWMW paboTbl MO NPOTMBOAEUCTBUIO KOppynuMu CyBbekToB
Poccuickoit ®enepauumn (BOBMEYEHHOCTb B NPOTUBOLENCTBUE KOPPYNLMW B COOTBETCTBUN C
3aKOHOAATESbCTBOM nmbo yCTaBHbIMU LOKYMEHTaMy, npogheccroHanbHas
aHTUKOPPYMNLMOHHASA KOMMNETEHTHOCTD).

HayyHas HOBM3HA: MOHWTOPWHI NPEOCTaBUTENbCTBA MHCTUTYTOB  IPaXOaHCKOro
obwectBa B [JeATENIbHOCTM KOMUCCMA MO KoopauHauuu paboTbl NO NPOTUBOAEWCTBUIO
koppynuuu cybbektoB Poccuiickon ®eaepauum SBnseTcs nepebiM HayYHbIM UCCREeL0BaHNEM,
HanpaBneHHbIM Ha OOBLEKTUBHYID OLIEHKY COCTOSIHWSI CTPYKTYPbl YKa3aHHbIX KOMWUCCWNA, €é
COOTBETCTBUSA (hefepasibHbIM U PeroHanbHbIM HOpMaM U NpUBEAEHWE e€ B COOTBETCTBUE C
yKasaHHbIMU TpeboBaHUAMM.

[MpakTnyeckass 3HAYMMOCTb: MPELSIOKEHHbIE aBTOPOM MEXaHW3Mbl peLleHnst Mo
NPUBEAEHNI0 KOMUCCUI MO KOOpAMHALMK paboTbl MO MPOTUBOLENCTBUIO KOPPYNLUU CYObeKTOB
Poccuickoit ®enepauum B cooTBETCTBME C TpebOBaHUAMU (heaepanbHOro U peroHasibHoOro
aHTUKOPPYMLUMOHHOMO 3aKOHOAATENbCTBA MOXHO MCMONb30BaTh Mpu  (DOPMUPOBAHUN U
PeOPMUPOBaHINMN OeATeNIbHOCTU Ha3BaHHbLIX KOMUCCUMN.




TposiH Hamanbs AHamonbegHa,
KaHOUOam ropudu4yecKux Hayk,

2. Mocksa, Poccutickas ®edepayus
E-mail: n-troyan66@yandex.ru

BIIMAHUE LIMGPOBbLIX TEXHONOIMN HA NOBbILEHWE YPOBHSA KYNbTYPhI
WHO®OPMALIMOHHOW BE3OMNACHOCTU TPAXXOAH POCCUU

KnioueBble cnoBsa: nHdopmaLoHHoe 00LecTBo, cucTeMa NpaBoBON MHEopMaLK,
UncpoBas TpaHcgopmaums, rocyfapCTBEHHOE YNpaBfieHUe, WCKYCCTBEHHbIN WHTENEKT,
yrpo3bl, NPaBOBOE PerynupoBaHue.

AHHOTaLMA

Llenb cTtaTtbu: aHanm3 npobnem v nouck Hanbonee agheKTUBHLIX NyTEN UX PELUEHMS C
Y4eTOM CTpaTernvyeckux 3agady rocygapcrea u obLLecTsa B YCNOBUSX LM poBM3aLmp.

MeTozb! NCcCneaoBaHns: UCMorb30BaHbl 00LLeHayYHble METOblI aHanu3a 1 CUHTEe3a, a
T3)|<>Ke CUCTEMHbIN MeTOoA, NO3BONSIOWMA aHanW3MpoBaTb 3aKOHOAATENbCTBO B [aHHOM
cthepe.

PesynbTaTthl WUCCnegoBaHMA: B CTaTbe PaCCMOTPEHbI MPUOPUTETHbIE HanpaBliEHMS
Pa3BUTUSI CUCTEMbI MHKDOPMALIMOHHOIO NpaBa ¥ NPaBOBOro 0becneveHns MHHOPMaLMOHHOM
BesonacHoct B Poccuiickon depepauun, HaxogswMecs nog  BhAUsHUEM  LMGPOBON
TpaHcopmauumn. B nccnenoBaHuy BbISIBIIEHO, YTO BO3AENCTBME LMAPOBBLIX TEXHOMOMN Ha
pasnuyHble chepbl MHAPOPMALIMOHHOMO 0BLLEeCTBa reHepupyeT LMPOKUIA KOMMIIEKC BbI30OBOB U
yrpo3 uHgopmaLmoHHoN 6e3onacHocT. 310 06ycrnaBnvBaeT Heob6XOAMMOCTb BblpaboTKM
afleKkBaTHbIX NOAX0L0B K NPOTUBOAENCTBUIO UM.

YCTaHOBMEHO, 4TO B COBPEMEHHbIX  peanusx  OOLWECTBO  MOABEPKEHO
WH(DOPMALMOHHLIM  yrpo3aM M MacCUpOBaHHOMY  MHGOPMALMOHHO-MNCUXONOrNYeckomy
BO3JENCTBUI0, NO3TOMY Heobxoaumo, 4Tobbl 3aKOHOAATENLCTBO 0becneynBano COCTOsHWE
3aLLMLLEHHOCTM NIMYHOCTK, obLLecTBa M rocydapcTtBa OT MH(OPMALMOHHBIX Yrpo3, a Takke
BbI10 CNocobHO aganTMpoBaThCs K LMGPOBLIM TEXHOMOMMSM U U3MEHEHUSIM CTPYKTYPbI
COBPEMEHHbIX 0BLLECTBEHHbIX OTHOLLEHMI B YCIOBUSX LIMPPOBON TpaHc(opMaLm.

HayyHas HoBu3Ha: 0B0OCHOBbIBAETCS BbIBOL O TOM, 4TO B Poccumnckon depepaumm
cerogHs Obino 6bl LenecoobpasHo, B pamkax MOBLILEHUS KYMbTYpbl WH(OPMALOHHON
BesonacHocT rpaxgaH Poccuun, paspabotatb KoHuenuuio ¢opMuMpoBaHMs WM pas3BUTUS
KynbTypbl MHGOpMaLoHHOM Be3onacHocTy rpaxaaH Poccuiickon ®eaepauum.




KodaHeea CeemnaHa NzopeeHa,
KaHOuOam ropududyecKux Hayk, doueHm,
2. Mocksa, Poccutickas ®edepayus
E-mail: kodanevas@gmail.com

HACJNEQOBAHUE «AHOOPMALIMOHHOI'O TEJ1A:
NPOBJIEMbI MPABOBOI'O PErYNIMPOBAHUA

KnioueBble cnoBa: HacneAcTBeHHOe NpaBO,  akKayHT, y4eTHas  3amucb,
MoNb30BaTEeNbCKOe COrMalleHne, NepcoHarbHble [aHHble, MNONb30BATENbCKUA KOHTEHT,
coLnarnbHble CeTH, LMdpoBble CEPBUCHI, ANEKTPOHHAS NOYTA, UMYLLIECTBEHHbIE NpaBa.

AHHOTaLuA

Llenb  paboTtbl:  onpeneneHve  NpaBoOBOM  NPUPOLbl  YYETHbIX  3anucend W
NONb30BaTENbCKOTO KOHTEHTA B LMJPOBLIX CEpPBUCAX, YCTAHOBMEHWE BO3MOXHOCTM WX
HacnegoBaHWs, a Takke onpeaeneHne npae POACTBEHHWKOB HA JOCTYN K akkayHTY NOKOWHOTO.

MeTog uccnegoBaHus: B paboTe UCMNOMb3oBaHbl Kak OBLeHayyHble, TaK W
cneuuancHble MeTodbl HayyHOro no3HaHus. MeTtodbl NOrMyeckoro aHanusa, aHanusa
3aKoHodaTeNbCTBa, HAy4yHOW W [EnoBOW  NMTepaTypbl, CPaBHUTENBLHOMO — aHanuaa,
cuctemaTtusaumm, 06006LLEHNS, CUCTEMHOMO noaxoda Obiny 1Cnonb3oBaHbl 418 SOCTUXKEHMS
NocTaBMeHHbIX B paboTe Lienei.

PesynbTaTbl WCCNenoBaHWS: NPOBEAEHHbIN aHanu3 No3BONWA chenaTtb BbIBOL O
HeobXoaMMOCTM pasrpaHNyeHnst NpaB Ha Y4YeTHble 3anucy B LMGPOBLIX Cepeucax M Ha
NoJSIb30BaTENIbCKUA KOHTEHT. B OTHOLWEHMM Y4eTHOW 3anucu Yy Monb30BaTens BO3HWKAKT
MMYLLECTBEHHbIE MpaBa, BbITEKAOLLME M3 NOSIb30BATESIbCKOrO cornalleHns. IMyLLecTBeHHbIE
npaBa Ha akkayHTbl, NO3BONSOLLME NpuobpeTaTb NpaBa Ha pe3ynbTaTbl MHTENNEKTYanbHON
LeATeNbHOCTY M UMYLLECTBO, NPefoCTaBnsowme UMdpoBble npasa, a Takke UCnosb3yemMble
0N KOMMEpPYECKOW [eATEeNbHOCTU, HE WMEKT HEenocpedCTBEHHOM CBSA3W C JIMYHOCTLIO
nonb3oBaTens, nodToMy MoryT ObiTb nepedaHbl no HacnedcTsy. [paBa Ha MHble TWMbI
YYETHbIX 3arnucen HepaspblBHO CBS3aHbl C NUYHOCTBLIO MONb30BATENS, MOITOMY He MOryT
nepegaBatbCa MO Hacnefctsy. Bmecte ¢ TeM POACTBEHHWKM MOTYT WMETb 3aKOHHbIN
HemaTepuarnbHbIA MHTEPEC B OTHOLLEHMM NOMb30BATENbCKOr0 KOHTEHTA, YTO JaeT MM NpaBo
Ha AOCTYM K TAKOMY KOHTEHTY.

ay4yHas HOBM3HA: Ha OCHOBaHWWM MPOBELEHHOTO aHanusa aeTop npeanaraet
COBCTBEHHYI0 KnaccuuKaLmio akkayHTOB B 3aBUCMMOCTM OT CEPBUCOB W MOJIb30BATENBCKOTO
KOHTEHTa, [OCTYN K KOTOPbIM NPeAoCTaBnseT y4veTHas 3anucb. YKasaHO Takke Ha
HeobXoANMOCTb BHECEHWS N3MEHEHWI B 3aKoHoAaTenbcTeo PO.




®apaxuee fuHap MuHsegeposuy,
2. KasaHb, Poccutickas ®edepayus
E-mail: dfarakhiev@mail.ru

®apaxueea 'yzenb PycnaHoeHa,
2. KasaHb, Poccutickas ®edepayus
E-mail: guzel khusnutdinova@inbox.ru

KOHO®UCKALIUA UMYLLECTBA, NPUOBPETEHHOIO
B PE3YJIbTATE COBEPLLUEHWA MPECTYMNINEHUA,
NPEOYCMOTPEHHOIMO CT. 290 YK P®

KnioueBble cnosa: npecTynneHus KOPPYNLMOHHOWA HanpaBneHHOCTH,
B3SATOMHWYECTBO, AOMKHOCTHAs MPECTYMHOCTb, MPOTUBOLEMCTBME, OOOPOT MMYLLECTBA,
He3akoHHoe  oboralleHue,  BOCCTAHOBMEHWE  CMPaBEANMBOCTK,  MPUHYOMTENbHOE
0e3B03Me3gHoe U3bATHE.

AHHOTaLMA

Llenb  paboTbl:  KOMMEKCHOE  WUCCEAOBaHWE  WHCTUTYTA  NPUHYAUTENBHOrO
6e3803Me3HOr0 U3bATUS — KOHUCKaumn umywectea (ct. 104.1 YK P®), nonyyeHHoro B
pesynbTaTe B3ATOYHNYECTBA.

MeToabl MCCnefoBaHUs: MCMOMb30BanMCh OOLLEHaYYHble M YaCTHOHayYHble MeTodbl
NO3HaHMS, CTPYKTYPHO-NOMMYeCKUiA MeToA, a Takke MeToq YroflOBHO-NPaBOBOTO U
CPaBHUTENBHOTO aHanu3a. MaTtepuanamu UCCreaoBaHMs NOCIYXWUAKM HayyHble nybnukaummn
OTEYECTBEHHbIX aBTOPOB, [aHHble CTATUCTUYECKOA OTYETHOCTM O  NPECTYNneHusX,
npegycMmoTperHblx CT. 290—291.2 YK P®, pesynbTaTbl aBTOPCKOTO COLMOSIOTMYECKOrO
UcCneaoBaHns U MaTepuansl NPaBoNPUMEHUTENBHON NPAKTUKK O KOHMCKALMW NMYLLECTBA Y
LOMKHOCTHBIX WL,

PesynbTaTbl MCCNeLoBaHWS: pacCMOTPEHbl HOPMbl 3akoHogaTenbcTBa B 06nactu
KOHGMCKaLMM UMYLLLECTBA JOSMKHOCTHBIX ML, KOTOPOE BbIno n(gmoGpeTeHo UMW B pesynbTaTe
coBepLUeHNs npecTynneHnid, npegycmoTtperHbix cT. 290 YK PO. PaccmatpuBaetcs Bonpoc o
BO3MOXHOCTM KOH(PMCKALMM MMYLLECTBA 3a NPECTYNNeHuUs, NpesycMOTpeHHble cT. 291.1—
291.2 YK P®. [lpobnemHbiM acnekToM KOH(MCKaLMM uMyLlecTBa Y NPeCTynHWUKOB-
B3SITOYHWKOB SIBNSAETCSA YCTAHOBMIEHME TOrO, Kakoe MMYLLECTBO BbINIo NprobpeTeHo 3aKOHHbLIM
crnocobom, a kakoe — B npouecce nonyveHust B3aTkn (cT. 290 YK P®). 3atparusatotcs
OnepaTUBHO-PO3bICKHbIE acnekTbl AEeATeNbHOCTM B Mpouecce KOHdMCKauuW uMmyLlecTBa B
paMkax BHeCeHUs u3MeHeHud B PepepanbHbli 3akoH «O6  onepaTUBHO-PO3bICKHOM
neatenbHocTUy (nanee — 3akoH 06 OP[l).

HayyHas HOBW3HA: onpefeneHbl W UCCrefoBaHbl 3aKOHHble OCHOBAHWUS  AJ1
KOH(bMCKaLMM UMYLLeCTBA [JOMMKHOCTHBIX NL, NproBpeTeHHOro B pesyribTaTe He3akOHHOMo
oborawjeHns  nyTem  B3ATOYHMYECTBA.  AKTyanbHOCTb WM HOBM3HA  WCCRELOBaHWS
NOATBEPKAAKOTCA  BbICOKUMM  CTATUCTMYECKUMM  MOKasaTenami  3aperncTpupoBaHHbIX
npecTynnexni, npegycMoTperHbIx ¢T. 290—291.2 YK P® 1 BHeceHMeM U3MEHEHUA B 3aKOH
%EISD .Ecl) [1. ABTopamn npeanaraetcst BHECTU psig uameHenuin B YIK PO, YK PO u 3akoH 06




CapankuHa EneHa HukonaeeHa,
2. Mockea, Poccutickas ®edepauyus
E-mail: elena.sarapkina@scli.ru

COBEPLLUEHCTBOBAHME NPABOBbIX MEXAHW3MOB NPOTUBOAEACTBUA
BOBJIEYEHMIO MOJNNOAEXW B MPECTYNIEHUA
9KCTPEMUCTCKOU U TEPPOPUCTUYECKOU HANPABJIEHHOCTH

KnioueBble cnoBa: wupeonorns, VHTepHeT,  MHaHCMpOBaHME — Teppopu3Ma,
NH(OPMALIMOHHO-KOMMYHUKALIMOHHbIE  TEXHOMOTMM, CPeAcTBa  MacCcOBOM  MHAOPMaLMK,
AKCTPEMM3M, TEPPOPH3IM.

AHHOTaLMA

Llenb cTtatbi: u3yuuTb NpUYMHBI PACMpOCTPaHEHUS TeppopusMa M IKCTpeEMU3Ma B
MOJIOAEXHOW cpefe, cnocobbl, METOAbl M CpeacTBa BOBMEYEHUS MONOAbIX MNOAen B
NPecTynneHns [[aHHOW KaTeropuW, pPackpbiTb MpaBOBble OCHOBbI  MPOTMBOAEUCTBUS
NPECTYNIeHAM TeppoOPUCTUYECKOM U IKCTPEMMUCTCKOM HanpaBfIEHHOCTW, PaCCMOTPETb
cnocobbl  MoBbIWEHNS  APGEKTUBHOCTM  MPUMEHSIEMbIX  NPaBOBLIX Mep B cdepe
NPOTUBOLENCTBUS TEPPOPU3MY U SKCTPEMU3MY.

MeToa uccneaoBaHus: NpUMEHANUCh 0BLLeHayYHble METOAbI UCCNeaoBaHus (aHanus,
CUHTE3, OMn1CaHue, CpaBHEHWEe), OCHOBY WMCCMeAoBaHUA COCTaBUN JManeKTUYecKUn MeToq
NO3HaHMS.

[MonyyeHHble pesynbTaTbl: U3y4eHbl OCHOBHblE MpobMnembl, BO3HMKalOLWME B Cthepe
NPOTUBOLEUCTBUSA SKCTPEMUCTCKUM U TEPPOPUCTUYECKUM MPOSBMEHWUAM CPeay MOSIOLEXK,
NpoaHasnM3nMpoBaHbl OCHOBHbIE Mepbl MO MPECEYEHUI0 U NpedynpexnaeHnio TeppopusMa 1
9KCTpEMM3Ma, Npu 3TOM IMaBHOE BHUMaHWE YaereHo NpaBoBbIM U MHOPMALMOHHLIM MepaM.

CoenaH BbIBOA, YTO pacnpoCTpaHeHWe Teppopu3Ma M JKCTPEMU3MA B MOMOLEXHON
cpege OOYCMOBMEHO  LIMPOKMM  KPYroM  MOMUTUYECKUX W 3KOHOMUYECKUX npobnem,
CoOUManbHbIX  MPOTUBOPEYM,  KOTopble  mpuobpenn  OBLIECUCTEMHBIA  XapakTep,
BHELLUHEMOMNUTUYECKUX Yrpo3, a Takke akTopamu COLMOKYSIbTYPHOrO U COLMaribHO-
MCMXOIIOrNYeckoro Xapakrepa.

CywecrtBylolas  cuCTeMa  HaUMOHAmbHOTO  3akoHodaTensctBa B c(epe
NPOTUBOAEWUCTBUS TEPPOPU3MY U IKCTPEMU3MY obnafaeT [OCTaTOYHbIM HabopoM NpaBOBbIX
Mep, NO3BONSIOLMX 3PPEKTUBHO OCYLLECTBNATL BOPLOY C 3TUMM ONACHLIMU SBIIEHUAMU U X
npoounakTuky. B TO e Bpems HegocTaTouHas 3GhPEKTUBHOCTb NPaBONPUMEHUTENBLHON
nedTenbHocT TpebyeT AanbHEMLero COBEPLUEHCTBOBAHUSA 3aKOHOAATENbCTBA U OCHOBHbIX
MEP MO NPOTMBOLEUCTBUIO  SKCTPEMWUCTCKUM UM TEPPOPUCTUYECKUM  MPOSBMNEHUAM.
PacwupeHne  wncnonb3oBaHus  IHTepHeTa M MHGOPMAUMOHHBIX — TEXHOMOrMM B
TEPPOPUCTUYECKUX U IKCTPEMUCTCKUX Liensix TpebyeT NpUHATUS akTUBHbLIX OTBETHBLIX Mep, B
TOM 4ucne BbIpaboTKM eduHbIX MEeXAyHapo4HbIX NpaBOBbIX CTaHOAPTOB MOBELEHWUS B
WHOPMALMOHHON Cpefe.

HayyHas HOBM3HA: [JokasaHa HEeOBXOAMMOCTb  MOBbILWEHWS  3PEEKTUBHOCTM
NPUMEHSEMbIX HOPM  [EUCTBYIOLEro 3akoHoAaTesbcTBa B cdepe MpOTMBOAENCTBUS
TEPPOPU3MY 1 SKCTPEMM3MY, @ Takke B cpepe MHGOPMaLMOHHBIX TexHonoruin. ObocHoBaHa
nosnyus Mo BONPOCY KpUMMHANWU3aLMU HOBbIX COCTABOB MPECTYNNEHNA TEPPOPUCTAYECKON U
9KCTPEMMCTCKON HanpaBfIEHHOCTW U AeKPUMWUHANNU3aLMU OTAENbHbIX COCTABOB NPECTYNNEeHNN
B JaHHOW chepe.




lMepuHa AHxena CepzeeeHa,
2. CaHKm-ﬂemep(iy/)e, Poccutickas ®edepayus
E-mail: anzhela.perina@yandex.ru

MCNONb30BAHUE KOMMNbLIOTEPHbIX TEXHONOI UM MPOTUB NIMYHOCTM:
noaxoabl K KPUMUHANIU3ALUUU B CTPAHAX CHI

KntoueBble cnoBa: yronoBHasi OTBETCTBEHHOCTb, MOAESbHbIA 3aKOH, NPECTYnneHus
NPOTUB NNYHOCTM, UHADOPMALMOHHO-TENEKOMMYHMKALMOHHBIE TEXHOMOTMM, KPUMUHANW3aLWMS,
KnbepnpecTynHoCTb, KUbepyrposb!.

AHHOTaLMA

Llens pabotbl: aHanu3 MopgenbHoro YronosHoro kogekca (MYK) CopgpyxecTa
Hesasucumblx ocygapcets (CHI), vHbIX MexgyHapoaHbIX [OKYMEHTOB COOTBETCTBYHOLLErO
PeroHansLHOro MeXayHapo4HOro YpOBHS, @ Takke YronoBHOMO 3aKOHOAATENIbCTBa HEKOTOPbIX
rocygapctB — yyactHukoB CHI C  TOYKM 3peHMs  KpUMMHanM3auuum npecTynHoro
MCNOMb30BaHMS MH(OPMALIMOHHO-TENEKOMMYHUKALMOHHBIX TEXHOMOMM MPOTUB NINYHOCTY.

MeToabl uccnenoBaHus: (HOPManbHO-TIOMMYECKWA MOAXOA K MO3HAHWIO MPaBOBbIX
SIBNEHUN, KOTOPbIA MO3BOSMIMM YCTAHOBWUTL OOLUME TEHAEHUMM KPUMWUHanM3auumu, a Takke
MEeTOZb! aHanoruu, 0bobLieHns, anddepeHumalmmn, cpaBHUTENbHO-NPABOBON U hopMasibHO-
OPUANYECKUN METOAPI.

PesynbTaTbl MCCNenoBaHMs: OBHapyXeHbl pasfinyHble NoaXodbl K YCTaHOBIEHWUIO
YrONOBHOW OTBETCTBEHHOCTW 3@ MNPECTYNNeHUs NPOTMB  JIMYHOCTW, COBEPLUEHHbIE C
MCMONb30BaHWEM KOMMbIOTEPHbIX TexHonornint. OBpalleHo BHMMaHWe Ha akT pocTa
nonb3oBatenen cetu VHTepHeT Kkak B Mupe, Tak u B Poccun, 4to 0bOycrnoBnuBaeT
NCMONb30BaHWe  3MOYMbILWMEHHUKAMM  MHGDOPMALMOHHBIX — CETeM  ANd  COBEPLUEHMS
NPecTynreHMn npoTuB NuYHOCTU. [lpuBedeHa KpaTkas CpaBHUTENbHAS XapaKTepUCTUKa
MCMONb30BaHWS YroNOBHO-NPABOBbLIX MHCTPYMEHTOB rocyaapctBamu CHIT ans ycTaHOBMEHMS
OTBETCTBEHHOCTM 3a TakuMe OOLECTBEHHO OMacHble desHus. B pesynbTaTe pasfmyHoro
noaxoga K KpUMWHanNM3auuMM BO3HMKAKOT —3HAYMTENbHble HeJoCTaTkh B NPaBOBOM
perynupoBaHuMn Kubepyrpos IMYHOCTM, YTO YKa3blBAaE€T Ha HEeoBXoauMOCTb YHUMMKaLUK
MEXaHW3MOB peanusauuy YrofioBHO-NMPaBOBLIX MepP, a TaKKe HanaxusaHus npouecca
MOHUTOPUHra MNPECTYMIIEHNA C WCMONb30BaHWEM KOMMbIOTEPHBIX TEXHOMOMMA B Liensx
NOCTOSIHHOIO NOMyYeHNs MHAPOPMALIMKM O (haKTUYECKOM COCTOSHUM TaKoW NPECTYNHOCTH KaK Ha
YPOBHE OTOENbHOM CTpaHbl, TaK M Ha MexXayHapoaHOM YpoBHe. [loa4epkHYTO, 4TO
9(h(heKTMBHbIE Mepbl NpeaynpexaeHns AOMKHbI ObiTb  CGHOPMYNMPOBaHbI Ha  YPOBHE
MeXOyHapoaHbIX HopMaTuBHbIX akToB CHI. OTMevaeTca HeobXoaMMOCTb YHUBEpCanu3aumum
W OeTanuM3auum  MONMOXEHUMW O MPECTYNHOM  MCMOSb30BaHUMM  MHCGOPMALMOHHO-
TENEKOMMYHUKALMOHHbIX TexHonormi Ha yposHe MYK CHI', obpalyeHnsi BHUMaHUS Ha HOBble
knbepyrposbl.  [lpegnaraeTcs  MMNIEMEHTUPOBATL  MOAXOAbl  HEKOTOPbIX  CTpaH K
YCTAHOBJIEHWNIO  YrOMIOBHOW OTBETCTBEHHOCTM 3a TakuMe MpPecTynneHus B  YrorfioBHOE
3aKOHOAATENbLCTBO Apyrux rocyaapcte CHI.

HayyHas HOBM3HA: BbIMOMHEHO CPABHUTESIbHOE MCCriefoBaHMe NOAXOLOB rocynapcTs
CHI K KprMuHanu3aumm oBLLECTBEHHO ONACHbLIX AESHUA NPOTUB NMNYHOCTM, COBEPLUAEMBIX C
MCNonb30BaHWEM CTPEMUTENBHO PacnpOCTPaHSIOLLMXCA WH(OPMALMOHHO-
TENEKOMMYHUKALMOHHbIX TEXHOMOMN.




3axapuee Cepeeli MUeaHosUY,

dokmop topuduyeckux Hayk, npogeccop, akademuk PAEH,
2. Mocksa, Poccutickas ®edepayus

E-mail: zakhartsev2306@mail.ru

CanbHukoe Bukmop lempoeuy,

doKkmop topuduyeckux Hayk, npogpeccop, akademuk PAEH,
2. CaHkm-lemepbype, Poccutickas ®edepayus

E-mail: fonduniver@bk.ru

OT IOrOCA K NOrocy. CAMOPELIEH3UPOBAHUE W AOMNONMHEHUE

KnioyeBble cnoBa: npaBo, dwunocogus, dunocodus npaea, JOroc, CMbICH,
CYLLHOCTb, TEKCT, A3bIK.

AHHOTaUuA

Llenb paboTbl: cTaTbsl NPOAOIIKAET WMCCNedOBaHWUS, HamnpaBMeHHble Ha MO3HaHWe
npupoAb! Npaea.

MeToabl MCCneaoBaHWs: OWaneKTUYeckniA MeToa W pa3paboTaHHble Ha ero OCHOBE
Hay4Hble METOAbI NO3HaHUS.

PesynbTartsl: B BblnyLEeHHon paHee aBTOpamm MoHorpaduu «Jloroc npasa: MNapmexung
— lerenb — [loctoeBckui. K BONpoCy 0 CNeKkynATUBHO-IOMMYECKUX OCHOBaHWSAX MeTadhunanku
npaBa» CMOBO «JIOroc» MCMonb30Banoch B 3HAYEHWM CMbICNa, CylHOCTW npaBa. OgHako B
NO3HaHWUW Ha3BaHHOE CMOBO UCMOIb3YETCA WU B OPYroM 3HAYEHUM, a UMEHHO Kak A3blK, TEKCT,
Ha M3y4YeHue 4Yero HanpaeneHa cTatbsl. B cTaTbe nokasbiBaeTCs, YTO NPW U3yYeHUM npasa
Ba)XHO MOHMUMATb HE TOMbKO CMbICI NPaBOBbIX HOPM, HO M TO, KakK OHU U3MNOXEHBI, TOYHOCTb MX
HanuWcaHWs, MOHUMAaHUA W MPUMEHEHWS B TEKCTe [OKYMEHTa. PasbsCHAETCS BaXHOCTb
N3y4YeHMs npaBa C TOYKM 3PEHMS A3blka U TEKCTA.




l'ypbinéea Kpucmuna U2opesHa,
KaHOuUOam ropudu4yecKux Hayk,

2. Mocksa, Poccutickaa ®edepayus
E-mail: www.gurileva.ru@mail.ru

3N0YNOTPEBNEHUE NPABOM KAK OCHOBAHUE 151 OTKA3A BO BKITFOYEHUN
TPEBOBAHUA KPEAUTOPA B PEECTP: AHAIIU3 CYAEBHOW NPAKTUKK

KnioueBble cnosa: peecTp TpebOBaHWM KpeaMToOpOB, 3roynoTpebneHne npasom,
KpUTEpWW, OCHOBaHWS ANs 0TKa3a BO BKIOYEHMM TpeDOBaHWI B peecTp.

AHHOTaLuA

Llenb paboTbl: aHanW3 npaBoNpUMEHWUTESBHON NpaKTUKK W pa3paboTka Kputepues
3noynotpebreHns Kpegutopamu MpaBoM Ha 3asBrieHne TpeboBaHWM NS BKIIOYEHWS B
peecTp, Npu YCTaHOBIIEHUM KOTOPbIX B YOOBMETBOPEHWUM TaKOro 3asiBNEHWUst JOMKHO ObITb
0TKa3aHo.

MeToAbl UCCneoBaHus: NPUMEHANNCH 0bLLeHayYHble METOABI, BKMoYas opMasibHo-
IOPUONYECKMN  HAYYHbIA  METOA, METO4  CMCTEMHOTO  aHanu3a  [JelCTBYHOLero
3akoHodaTenbCTBa U CyaebHOM NpaKTUKK.

PesynbTaTbl UCCnenoBaHUs: aBTOP MpULLEN K 3aKTIOYEHUMI0 O TOM, 4TO 3aKOH O
BaHKPOTCTBE HE COAEPXMT MOMOXEHUN, KacatoWmUXCs OCHOBaHWA A1 OTKa3a BO BKITHOYEHUM
TpeboBaHU KPeQUTOPOB B PEecTp, YTO CYLLECTBEHHO 3aTpyaHSeT npaBonpumMeHeHve. [ns
HUMKaLMM NOAXOLOB CYAOB aBTOP NpeanaraeT AononHuTb [octaHosnenue MneHyma BAC
E’(D ot 15.12.2004 Ne Zg «O HekoTOpbIX BOMpOCax MpaKTUKKM NpumeHeHus denepanbHoro
3akoHa «O HecocTosTENbHOCTH (BaHKPOTCTBE)» MYHKTOM 14.1 B YaCTV OCHOBaHW ANst 0TKasa
BO BKITOYEHUN TPpebOBaHW KpeaMTOPOB B PEECTp.

Hay4yHas HOBM3HA: BbINOSIHEHA OpWUrMHArNbHas OLEHKa OnbiTa NpaBOMPUMEHEHUS MO
060C06MEHHbIM CrOpaM O BKIHOYEHUM TpeboBaHMA KPeaUTOPOB B PEECTP B paMkax den o
HecoCcToATeNbHOCTU (BaHKPOTCTBE) B KOHTEKCTE (DOPMUPOBAHUSA 3GEKTUBHOTO NPaBOBOrO
MexaH13Ma BbISIBMEHNS 310ynoTpebneHnii KpeauTopoB npasamm U CTUMYIMPOBAHWS MX K
00bpocoBECTHOMY NOBEAEHMUIO.




3alyesa Hamanbs BukmoposgHa,
KaHOUOam ropududyecKux Hayk, doueHm,
2. Mocksa, Poccutickas ®edepayus
E-mail: zaytsevanv@gmail.com

NOHATUE CYBBEKTUBHOIO ®AKTOPA U EI'O POJIb
B ®OPMWUPOBAHWN YACTHOMNPABOBOI'O OTHOLLEHUA

KnioueBble croBa: AeecnocoOHOCTb, BONSA U BONEU3bSABIEHUE, PUCK, BUHA, MPUHLIUMI
rpaBa, HaMepeHusi, CTaHAaPTbI NOBEAEHNS.

AHHOTaLMA

Llenb paboTbl: uccnegoBaHne MOHATUS CyOBEKTMBHOINO (pakTopa Kak HEOTbEMEMOIA
YacT YaCTHOMPABOBOrO OTHOLLUEHWS, BRWSIOLWEr0 Ha ero opmuMpoBaHUe, WCMOSHEHWE,
npekpaLLeHre 1 JeNCTBUTENBHOCTb B LIENOM.

MeToabl: B uccrnegoBaHuy Obinu MCNonb3oBaHbl POpManbHO-NOMMYECcKuUiA MeToa ans
OLEHKM NpaBOBbIX AEUHALMA U CPaBHUTENbHO-NPABOBOM  METOA,  MO3BOMNSHOLLMIA
COMNOCTaBWTb aHamnoM4Hble rpaxaaHCcKo-NPaBoBbIE UHCTUTYTBI.

PesynbTaTbl: onpedeneHo MOHATUE CYOBLEKTMBHOrO (hakTopa W BbISIBMEHbl €ro
KIMHOYEBbIE COCTABMAKLWME, NPOBEAEHA OLEHKA WX BMUSHUS HA BO3HWKHOBEHME U pa3BUTUE
YaCTHOMPABOBOrO OTHOLUEHMS. B JOKTpMHE 0TEYECTBEHHOrO M 3apyBexHOro npasa BOMPOCHI
CYLLHOCTHbIX B3aWMOCBSA3eN Mexay CyObekTOM, ero Bomnei, HaMepeHWsiM1, NOBELEHVEM U
9(O(PEKTUBHOCTLIO MPABOBOrO  PerynnpoBaHnWst [0 HACTOALWEr0 BPEMEHW MOSTHOLEHHOrO
OTpaxeHns He Hawnu. OgHUM K3  pe3ynbTaToB [JaHHOrO WCCNEAOBaHWS  SIBMSIETCS
onpeaenexne cyobEKTMBHOIO hakTopa B KOHTEKCTE COAEPXKATENbHOM CBA3N €ro CTPYKTYPHbIX
9NEMEHTOB Mexay cobon. B cTatbe copmMMpoBaH KOMMEKCHbIN NOAXOA K CYyObEKTUBHOMY
(haKTopy Kak cobupaTenbHOMY POLOBOMY  MOHATUIO, OObeaMHSIOWEMY  pasnuyHbIe
XapaKTepUCTUKA JIMYHOCTHOrO BOCMPUSITUS MPABOBOW AEACTBUTENBHOCTW, OKa3blBaOLLErO
BO3[ENCTBME Ha BCE dTanbl CyLLEeCTBOBAHWS YaCTHOMNPABOBOrO OTHOLUEHWS. AHaNK3 y4acTus u
BOBMEYEHHOCTU CYObEKTOB B NMPaBOOTHOLLIEHMS NO3BONSET CAeNaThb BbIBOA O CYLLECTBOBAHUM
HECKOMbKMUX «TOYEK OTCEYEHUS», OMPEaensitomx CrnocobHOCTb nuua ObiTb Y4YaCTHUKOM
OTHOLLEHMS: CNOCOBHOCTb ObITb CYOBEKTOM, CMOCOBHOCTL «KAYECTBEHHO UMM MPABUIBLHON»
NCNONHATbL 0053aTeNbLCTBO, CNOCODHOCTb OTBEYATb 3@ €r0 HEMCMOMHEHWE, NPX 3TOM Kaxaas
«TOYKa» KOppenupyet ¢ onpeserneHHbIM aIEMEHTOM CyObeKTUBHOMO (hakTopa.

HayyHas HoBW3Ha: OblfK YCTAHOBNEHbI OCHOBHbIE ANEMEHTbI CyObEKTUBHOMO (hakTopa
YaCTHOMPABOBOIO OTHOLLIEHUS.




Bonbeay SlHyapa BaneHmuHogHa,
KaHOUOam ropudu4yecKux Hayk,

2. Mocksa, Poccutickaa ®edepayus
E-mail: adv_71@mail.ru

OCOBAA KATErTOPUA AOrOBOPOB MO OKA3AHWUIO YCIIYT:
«C KOHKPETU3ALUMEN UCNONHUTENA»

KnioueBble cnoBa: HeMouMMeHoBaHHas cAenka, oble HaYana UM CMbICH
rpaOaHCKoro  3aKOHOAATEeNbCTBa,  JIMYHBIA  XapakTep  0Ds3aTenbCcTBa,  NMYHblE
00s13aTeNbCTBA, OKa3aHUe YCNyr, IMYHOE UCNONHeHNe 00513aTenbCTBa, KOHKPETU3MPOBAHHbIN
UCTIONMHNTENb, KOHKPETWU3AHT, MPaBOCYObEKTHOCTb IOPUAMYECKOTO NULA, TPETbe NUUO, He
npuobpeTaroLLee nNpaBa CTOPOHbI MO LOrOBOPY, PETPECCHOE 00513aTeNbCTRO.

AHHOTaUuA

Llens pabotbl: nccnenoBaHWe BOMPOCOB, KacatoWMXCA MPU3HAKOB, ONpeaensitoLmx
NpaBoBY0 NPUPOAY KOHKPETWU3MPOBAHHOIO MCMOMHEHMS U CTaTyC MCMOSHUTENS, eClK pedb
MOeT O AOrOBOPE BO3ME3OHOrO OKa3aHMsl YCyr, B KOTOPOM HEMOCPEACTBEHHbIN UCMOMHUTESb
Ha3BaH, TO €CTb KOHKPETU3MPOBAH.

MeTon uMccrnegoBaHus: B OCHOBE WCCRedOBaHWs — Kak OOLeHayyHble, TaK W
YaCTHOHayYHble MEeTOAbl WUCCNefoBaHUs — CPaBHWUTENBHO-MNPABOBOM, CUCTEMHO-MPABOBOW,
Ioryyecknin, MeTof aHanmsa u TONKOBaHWS NMPaBOBbLIX aKTOB.

PesynbTaThl UCCNEOoBaHMS: CHOPMYNMPOBaH BbIBOA O LiENecoobpasHOCTV BBEAEHWM
B Hay4HbI 000POT TepMMHa, 0003HavatoLLero cybbekTa, B3sBLIEro Ha cebs 00sA3aHHOCTH Mo
HEenocpeaCTBEHHOMY OCYLLECTBIIEHMIO AEACTBUM, HAMNpaBMEHHbIX Ha MCMOIHEHWE OOroBOpa;
ONTUMasbHbIM C MO3ULMIA KOMMNAKTHOCTW M CMbICIIOBOM 0B03HAYEHHOCTU NPeLCTaBnseTcs
TEPMUH «KOHKPETM3aHT». Kpome TOro, npefnoxeHa anbTepHaTUBHAs TEOpeTMYeckas Moaenb
OTHOLLIEHW C Y4acTMEM KOHKpeTWU3aHTa, akTyanbHas B CUTyauumsx, Korga fIMYHOCTb JaHHOro
cyObekTa  MMeeT  OCHOBOMoOMarawlee  3HaYeHWe B KOHKPETHbIX  rpaxdaHCKuX
NPaBOOTHOLLEHMSIX.

HayyHas HOBM3HA: BBEOEHWE B HayuyHbld 0OOPOT TEPMUHA «KOHKPETM3AHT» I
NpeanoXeHne anbTepHaTMBHOW TEOPETUYECKOW MOLENM  OTHOLIEHMM C  yvacTuem
KOHKPETU3aHTa, KOTOpblA, [aB CBOE COrfacuWe Ha yKasaHuWe ero B [JOroBope B KayecTBe
WCMOMHWTENS, He CTAHOBSICb CTOPOHOW [OroBopa, COBEPLUAET OAHOCTOPOHHIOW rpaXaaHCKo-
NPaBoBYl0 CAEMKy (B TOM YMCMe ABNAACL MPU 3TOM CyOLEKTOM TPYAOBbIX OTHOLLEHWN),
coaepxaHue KOTopon — Te AEeNCTBMS, KOTOpble OH 00513yeTCs COBEPLLNTL. B3auMocBsa3b aTux
OENCTBMN C OENUCTBUSMM WCMOMHWTENS OMNpeaensieT CraTyC YKaldaHHbIX CYObeKToB Kak
YYaCTHUKOB MHOTFOCTOPOHHErO rpaKAaHCKOro npaBOOTHOLWEHWUS, BO3HMKLIETO HA OCHOBaHMM
OPUANYECKOrO COCTaBa (JOroBOP OKa3aHWs YCyr M OQHOCTOPOHHSAS CAeNKa KOHKPEeTU3aHTa).




Tpembsikoea Jlapuca AHamonbesHa,
2. bpsHck, Pocculickas ®@edepauyusi
E-mail: Irstretyakova@mail.ru

BO3MOXHOCTU UCMNOJIb3OBAHUA PE3YJIbTATOB

counonoro-CTATUCTUHECKOIrO MOHUTOPUHIA

B MPAKTUKE YNPABJIEHUA 30PABOOXPAHEHUEM:
OMNbIT BPAHCKOW OBITACTU

KnioyeBble cnoBa: 34paBOOXpaHEHWE, MoKasaTenu, WHOMKATOPbl, YNpaBneHue,
BpsiHckas obnacTb.

AHHOTaLMA

Llens cratbu: npencraeneHne npobrnem, C KOTOPbIMM CTankuBaeTcs npakTuka
NPWHATUS  YNPaBIIEHYECKNX pPeLeHMA B 30paBOOXPAHEHWM Ha YPOBHE peruoHa, 4To
npegnonaraeT NOCTOSHHOE HAayYyHOe COMPOBOXAEHWE AAHHOW MPaKTUKM Ha BCEX dTanax
NPUHATMS 3TUX PELUeHUN U UX peanu3auun Ha YPOBHE PerMoHa, NMoCTOSHHLIA MOHUTOPUHT
Pe3ynbTaTUBHOCTY NPOBOAMMbIX Mep.

MeTtog uccnenoBaHusa: WHAYKUMS, OeOyKUMS, aHanmu3 CTaTUCTUKM M MaTepuanos
COLMOSIOrMYECKUX MCCrnefoBaHuim.

[MonyyeHHble pesynbTaTbl: CHOPMYNMPOBaHbI B BUAE aHAUTUYECKNX MOMOXEHWUA
NPEeLNOXeHWA,  HanpaBneHHbIX HAa  COBEPLUEHCTBOBaHWME  npouecca  YrnpaslieHus
30paBOOXpaHEHMEM B pervoHe. BbisiBneHbl npobnembl, C KOTOPbIMU  CTanKMBaeTCs
30paBOOXpaHEHMe permoHa, obocHoBaHa HEOOXOOAMMOCTb WM BO3MOXHOCTU MPUMEHEHMS
COLMOSIOr0-CTaTUCTUYECKOTO MOHUTOPUHTA Kak Hanbornee adhekT1BHON UCCNeaoBaTenbCKOM
cTpaTerum Ans peLleHns AaHHbIX npobrem.

HayyHast HOBM3Ha: Ha maTepuanax npoBedeHHOro B bpsHckon obnactu couuonoro-
CTaTUCTUYECKOr0  MOHWTOpMHra OBOCHOBAHO WCMOMb30BaHWE B MpOLEcce aHanusa
Pe3ynbTaTUBHOCTA YNPaBMEHNS 34PaBOOXPAHEHWEM PErVoHa COLMONOro-CTaTUCTUYECKOrO
MOHUTOPWHra, KaK UCCeaoBaTeNnbCKOM METOAONOMMM, KOTopas MOXeT BbITb aganTupoBaHa K
0COBEHHOCTSAM 3ApaBOOXPAHEHUS KaK 3neMeHTa coumanbHoM cdepbl peroHa, u obnagaet
NpY 3TOM BbICOKUM YPOBHEM 3BPUCTUYHOCTU U MHCDOPMATUBHOCTH MOMYYEHHbIX PE3YNbTATOB.




