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messiekmyasnsHol 0eamesibHoCMuU Ha NpednpUAMUAX NPOMbILWUIEHHOCMU.
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U Npasoswix peanusx; onpedesieHol hyHOaMeHmMasbHble OCHO8bI NPABA ABMOPCMad, NpedyCMOMpeHHO20 Oelicmeayoujum
2Pax0aHCKUM 3aKOHOOamesibCMBOM; 8bisig/ieHd cneyughuka onpedesieHus Cybvekma npasa asmopcmad Ha peysbmamel
uHMesIIeKmyasnbHol desmesibHOCMU HA OCHOB8e aHau3a Hopm Oelicmayrowe2o 3aKoOHO0ames1bcmad; chopmyIUPO8aH
861800 0 HanUYUU mpyoHocmel, C8A3AHHbIX C udeHMuuKkayueli asmopos pe3yibmamos UHMessieKmyasnbHouU 0eameris-
HOCMU 8 pAMKAax MeopyecKux KoJIsieKmugos pabomHuKko8 — ucnosiHumeset pabom, npedycMOompeHHbIX 20Cy0dpcmeeH-
HbIM KOHMPAKmMoM; 0daHbl peKkoMeHOayuu Nno co8epuieHCMe08aHUI0 NPOUECCA 8biAB/IEHUA asmopo8 pe3y/lbmamos UH-

mesiieKmyansHoU 0eamenbHoCMu, C030aHHbIX Npu 8binosHeHUU HYOKP no 2ocy0apcmeeHHbIM KOHMpakmanm.
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HacTosllee BpeMs B MMpPE MOBbILLAETCA 3HAYNMOCTb

WHCTUTYTOB OXpaHbl WHTENNeKTyanbHOW cobCTBEH-

HOCTW. DTOT MPOLeCcC Bbl3BaH OOBEKTVBHbIMY TeH-
OeHUMAMM  r1o6anbHOrO  SKOHOMUYECKOTO  PasBUTMS,
OHON M3 KOTOPbIX ABNAETCA MOBbIWEHNE 3HAUYNMOCTU
HeLleHOBbIX $aKTOPOB KOHKypeHuuu. B Poccun cospaet-
CA 3KoHOMMUeckn 3bdeKTUBHaAA cucmema ynpasnieHus
060pOTOM pe3ynbTaToB MHTENNIEKTYaNbHOM AeATeNbHOCTM
(PNO) npepnpuATUN NPOMBILIEHHOCTY, MO3BONANOLAA
paLVOHaNbHO MIAHNPOBATb NpUMeHeHre 3GPeKTUBHbBIX
3KOHOMMKO-MPABOBbIX MEXaHVW3MOB MOAAEPXKKM MPUHA-
TMA YNpaBieHYeCKX OpraHn3aLoHHO-MPaBOBbIX peLle-
HWUIA MO PErynMpoBaHuio 1 KOHTpost obopota PU [11,
12]. BmecTe ¢ Tem HabnogaeTca cnag n3obpeTatenbCckon

AKTVMBHOCTM, KOTOPbIA Ha AaHHbIA MOMEHT HE KOMMEeHCU-
pyeTtca ysennyeHviem B 2018 rogy KonmyecTBa NoJaHHbIX
3asABOK Ha Bblauy naTeHTa Ha u3obpeTeHne Ha 9,4% (cm.
PUCYHOK).

B pamkax pewnctBylowen B Poccum 3KOHOMMYECKON
CMCTEeMbl FOCYAapPCTBO M ero CTPYKTYpPbl ONpefenatoT oc-
HOBHble HamnpaB/ieHNA COLMaNbHO-25KOHOMMNYECKOro pas-
BUTWA, B COOTBETCTBUM C KOTOPbIMU GOPMUPYIOT rocy-
JapCTBEHHble 3aKa3bl Ha OCYLUECTBIEHNE «MPOPbIBHbIX»
HayuHbIX pa3paboToK B Hambonee 3HauMMbIX OTpPaCHAX
SKOHOMUKW. B 31O cBA3M MNpaButenscteom PO Ha npo-
TAXEHUN MOCNefHUX AEeCATU NeT YyTBepXAeH paf uene-
BbIX MPOrpammM, OPUEHTUPOBAHHbIX Ha WCCNIefOBaHMA 1
pa3paboTKm Mo NPUOPUTETHBIM HaMPaBIEHNAM Pa3BUTUSA
HayYHO-TeXHOMNOrMYeckoro Komnnekca'. [laHHble o6cToA-

"®epepanbHana Uenesasa nporpamma «Mccnepgosarua n paspaboTkim
MO NPUOPUTETHBIM HaNPABIEHUAM Pa3BUTKSA HayYHO-TEXHONIOMMUYECKOTO
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Ipaghuk namenmHoU akmueHocMu pocculickux 3aageumerneu
(Konu4ecmeo N0OAHHbIX 3A5180K HA U306pemeHus no 200am)

TesfIbCTBA NPUBOAAT K TOMY, UTO 60onee 65% Bcex HayyHo-
nccnepoBaTenbCKUX M OMbITHO-KOHCTPYKTOPCKMX paboT
(HWOKP) B Poccum BbinonHaeTca 3a cyet cpeacts dene-
panbHoro 6iogxeta [16], npu 3ToM Ha JOno 3TUX paboT
npuxoantca 6onee 70% HayKoemKoW MpoayKUun, Mpoun3-
BOAMMOW B Poccun?,

KoHTponbHO-Hag30pHas aeAtenbHoCcTb PocnateHTa [6]
nokasbiBaeT, 4yTo npu BbinonHeHnn HWOKP no rocyaap-
CTBEHHbBIM KOHTPaKTaM 3a CYET OLo[KeTHbIX CPeACTB CO3-
[laeTca 3HaunTeNIbHOEe KOSIMYECTBO OXPAHOCMOCOOHbBIX pe-
3yNbTaToOB MHTENNeKTyaNbHOW feAaTenbHocTu. Tak, B 2017
roZly Npu BbINOJIHEHNN 518 rocygapCTBEHHbIX KOHTPAKTOB
co3faHo 2 211 oxpaHocnocobHbix PU. Mokasatenu pe-
3ynbtatMBHOCTM HWOKP, BbIMOMHEHHbIX 3a cueT BrogxeT-
HbIX CpeACTB, NprBefeHbl B mabsuye. [laHHble NoKa3aTe-
N [EMOHCTPUPYIOT XOPOLUYIO ANHAMUKY B CPaBHEHUN C
pe3synbTaTamMy NPOBEPOK FOCYAAPCTBEHHbIX KOHTPAKTOB
3a 2016 rop, KoTopble rnokasanu, 4To No nToram nposepne-
Hua 286 HWOKP no rocygapcTBeHHbIM KOHTpaKTaM co3fa-
Ho 865 PU[, n3 Kotopbix 474 PU[] oxpaHATCA B KavecTse
cekpeToB npomn3sBoAacTaa [9].

1. ABTOpCKMe npaBa Ha HayYHO-TEXHNYECKYI0
npoayKuuio

Pesynbratom BbinonHeHna HWOKP asnaetca HayyHo-
mexHuYeckaa npodyKyusA, COCTaB KOTOPOW pasfvyeH AnA
pa3HblX BWAOB MCCNeAOBaHMIN M pPa3paboToK 1 MOXeT
BK/IOYaTb, Hanpumep, Hay4YHO-TEXHUYECKYI0 [OKYMeHTa-
uuto, obpasubl TEXHVKYM, a TakKe oxpaHsemble PUM [13,

komnnekca Poccum Ha 2014—2020 rofbl», yTBepKAeHHan MNoctaHoBne-
Huem lMpaButenbctea Poccuiickon Oepepaunm ot 21 masa 2013 1. N2 426
// CobpaHue 3akoHofaTenbcTBa Poccuiickon Oepepaumu. 2013. N2 22. Cr.
2810; locypapcTtBeHHas nporpamma Poccuiickon ®epepavuun «Pa3sutne
HayKW 1 TexHonorunin» Ha 2013—2020 rogbl, yTBepxaeHHas MocTtaHoBne-
Huem lNpasuTtenbctBa Poccuiickon Oepgepaunm ot 15 anpena 2014 r. Ne
301 // CobpaHue 3akoHopaTenbcTBa Poccuitickon Oegepauyn. 2014, NO
18.Cr. 2150.

2Cm.: bypeHok B. M., Kocenko A. A,, JlaspuHos I. A. TexHnyeckoe oc-
HawleHve BoopyeHHbix Cun Poccuiickon ®epepauun: opraHn3aLyoH-
Hble, SKOHOMUYECKNEe N MeToauyeckmne acnektbl. M. : «[paHuuya», 2008;
NaBpuHos I. A., KoceHko A. A., BabkuH I. B. SkoHOMMYeCcKre acnekTbl BO-
eHHO-TexHnYeckomn nonutnkn Poccuinckon ®epepaun Ha COBPEMEHHOM
atane. M. : «[paHuya», 2012.

14, 18], KOTOpble MOrYT OTHOCUTLCA K 0ObeKTaM asmop-
CKO20 NpAasa: NPOMEXYTOUHbIE N UTOrOBble OTYETbI O Bbl-
nonHeHun HWP; nosicHUTeNbHble 3anUCKM TEXHUYECKUX
NPOEKTOB; NporpaMmbl Anst 9BM; a TakxKe K o6beKTam npo-
MblWiieHHOU cobcmeeHHOCMU: W300peTeHUs; MnonesHble
MOZeNV; MPOMbIWEHHble 06pa3Lbl; HOy-xay (CeKpeTbl
npon3BOACTBa).

B cootBeTcTBUM € HOpMmamu M. 1 €T. 1225 parkgaHcKo-
ro kopekca® ('K PO) B kauectse PUJ] B Poccuiickon Oepe-
paLuny OXPaHATCA NPOU3BEAEHNA HAYKWN, NUTEPaTypbl 1
NCKYCCTBa; Nporpammbl ana 3BM 1 6a3bl faHHbIX; n3006pe-
TEHUs, MoJie3Hble MOAENV U MPOMbIWIEHHbIE 06pa3Lbl,
a TakXe CceneKkuWOHHble OOCTUXKEHWSA, TOMOMOMNN MHTer-
panbHbIX MUKPOCXEM U CeKpeTbl NPOU3BOACTBa (HOy-Xay).
Mm npepoctaBnAeTcA npaBoBas OXpaHa, CYLHOCTb KOTO-
PO 3aK/loYaeTCA B KOMMJIEKCe NPaBOBbIX HOPM, yCTaHaB-
NMBaOLWMX OTHOLIEHNA MO NOBOAY BO3HWKHOBEHWA, Mpe-
KpalleHMs 1 Nepexofa npas Ha pa3HOOOpa3Hble 06 bEKTbI
WHTeNneKTyanbHoOM cobCcTBEHHOCTU. TaknuMm obpas3om, Ha
fdaHHble PV Hopmamu encTBytoLLero 3akoHogaTebCTBa
YCTaHaBNMBAOTCA UHTENNIEKTYaNlbHble MpaBa, BK/oYato-
LMe NCKNIoYNTENbHOE MPaBo, MO COAEPKaHMIO ABNAOLLE-
€CA UMYLLECTBEHHbIM, @ TaKXe NTMYHble HeMYLLeCTBEHHbIe
(npaBo aBTOPCTBA) M UHbIE NpaBa.

WckniountenbHoe npaso Ha PU[ coctout B TOM, 4TO
ero obnagatenb MOXKeT MCMONb30BaTb TakoW pe3ynbraT
Mo6bIM He NMPOTMBOpPEYALLUM 3aKOHY CMOCOOOM, Hanpu-
Mep, NyTeM TUPaXXMPOBaHWA N BBEAEHNA B FPaXxJaHCKNI
060pOoT npoussedeHUn U nporpamm ana 3BM, ucnonb-
30BaHUsl 3006peTeHNs B NpoayKTe nin cnocobe. Kpome
Toro, obnagatesnb NCKMIOYMTENIbHOMO MpaBa MOXET pa3pe-
WwaTb MK 3anpeLyaTtb APYrum IMuam NCnosb3oBaTb OXpa-
HAembi PU/.

B cootBeTcTBUM € HOpMamu cT. 1265 TK PO npaBo aB-
TOPCTBA 3aK/oUaeTCA B NpaBe rpaxgaHrHa Npr3HaBaTbCA
ABTOPOM MPOU3BEAEHNA, @ MPABO Ha IMA — B BO3MOXHO-
CTW MCMONb30BaTb WKW pa3peLlaTb UCNOSIb30BaHMe Npo-
n3BedeHnA Nnog CBOMM UMEHeM, Noj MCeBAOHMMOM WK
6e3 yKasaHus umeHwu. Mpy 3TOM NpaBO aBTOPCTBA HEOT-

3 MpaxpaHcKkmin kopekce Poccuinckon Oefepaumm (YacTb YeTBepTas)
oT 18 pekabpa 2006 r. N2 230-O3 (peg. ot 23.05.2018) // Poccuinckan ra-
3eTa. 2006. 22 fek.
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ObecneyeHue 3aKOHHbIX UHMEPECO8 asmopoe pe3ysibmamos UHMeNNeKmyanbHoll...

Tabnuua
lMokasamenu pesynemamusHocmu HUOKP,
8bINOJIHEHHbIX 3a cHem 6100KemHbix cpedcms

HaumeHoBaHue nokasarens 3HayeHune
nokasarens

AHanu3vpyemble rocyAapcTBEHHbIE KOHTPAKTbI, ed. 984
06bEm brofKeTHOro GMHaHCUpOBaHKA, MApA pyo. 1280,2
[ocyaapcTBeHHble KOHTPAKTbI, B paMKaXx KOTOPbIX CO3AaHbI oxpaHocnocobHble PULL, en. 518
KonuuectBo co3paHHbIx 0xpaHocnocobHbix PULL, en. 2211
[Jlona 3atpat Ha HUOKP, B pamkax koTopbix co3aaHbl PUL, noctaBneHHble Ha Gyxrantepckuii yueT B KauecTae 06
HematepuanbHoro akTua, % '
Konuuectso PUJ, npaBa Ha KoTopble BOBNEUeHbI B rpaAaHCKo-NpaBoBoii 060poT, en. 53
[Jlonsa konnyectsa PIJL, npaBa Ha KoTopble BOBEUeHbI B rpax/JaHCKo-NpaBoBoi 060poT, 0T KONNYECTBA CO3/aHHbBIX 24
oxpaHocnocobHbix PULL, % ’
Konuuectso PUJ, npasa Ha KoTopble BOBJIEUEHbI B rPaAaHCKO-NPaBOBOIA 060POT 1 MCKNKUUTENbHOE NPABO Ha 51
KoTopble npuHaanexut Poccuiickoii Oepepauum unu coBmecTHo Poccuiickoit Oeaepaumn 1 McnonHuTeNo, ea.
Konuuectso PU[, npasa Ha KoTopble BOB/IeUEHbI B rPa AaHCKO-NPaBoBOIi 060POT U MCKNKUNTENbHOE NPABO Ha )
KOTOpble MPUHAANEXWT UCMONHUTENIO, €0.

Yy>KAaeMo 1 NpU Nepexone NCKIIYUTENIbHOMO NpaBa apy-
romy npaBoo6safaTento COXpaHAETCA 3a aBTOPOM MPOu3-
BeAeHuA.

K MHbIM NpaBam aBTOpa OTHOCKTCA MPaBO Ha Henpwu-
KOCHOBEHHOCTb MPOW3BEAEHNSA U 3allMTa NPON3BEAEHNS
OT UCKaXKeHW, KOTOpble, B COOTBETCTBUM C M. 2 CT. 1266
lpaxpaHckoro kogekca PO, HanpasneHbl Ha Hegonylle-
HUE UCKAKEHWUSA WU MHOTO M3MEHEHUs MpPou3BedeHus,
nopouyalmx 4ecTb, AOCTOMHCTBO WAW [ENOBYyl0 penyTa-
uuio aBTopa. laHHble NpaBa NpPefoCTaBAAIOT aBTOPY Un
nocsne ero CMepT! 3anHTePEeCOBaHHbLIM JIML[AM BO3MOX-
HOCTb 06ecneumnTb 3aLMTy YeCTu, JOCTOMHCTBA 1 JeNOBON
penyTauuu aBTopa.

Astopom PU[] cumTaeTca rpaxnaHnH, TBOPUECKUM TPY-
oM KoToporo co3gaH cootsetcTaytowmnin PUI. Ona HAOKP
Hanbonee XxapakTEPHO MexHU4YecKkoe meop4yecmeo, KOTo-
poe CBS3aHO C Y[OBJIETBOPEHMEM OOBEKTUBHBIX MaTepu-
anbHbIX NOTPeBGHOCTEl NOCPEeACTBOM CO3[aHMA aBTOPOM
HOBOrO TexHM4yeckoro peteHua [4]. K coxaneHuio, BCTpe-
YalTCA Cflyyan, Korga rpa<gaHe, ykasaHHble B KauecTBe
aBTopoB PN, B 0eNCTBUTENBHOCTU MMM He ABAAKOTCA, T. €.
HabnofaeTca MHUMoe asmopcmeo [17], Torga Kak Hopma-
TMBHO 3aKpensieHo, YTO He MPU3HAKTCA aBTOPaMK TPax-
JaHe, He BHeCLUne SINYHOro TBOPUYECKOro Tpyda B npoLiecc
co3panus P, B Tom umcnie cnoco6cTBOBaBLUME aBTOPY B
odopmneHn npas Ha PV nnv okasaslure opraH13aLmnoH-
HYI0, TEXHNYECKYIO UM KOHCYbTaLMOHHYIO NOMOLLb. Bme-
CTe C TeM HepeaKun cilyyau, Korga HacToswme aBTopbl He
YKa3bIBalOTCA B KQUeCTBE TaKOBbIX B CMCKE aBTOPOB.

Taknm o6pa3om, exxerofHo NoBbIWaeTca LeHHOCTb HU-
OKP B KauecTBe UCTOYHMKA MHHOBALMOHHOWM aKTUBHOCTH
rpaaaH, Npy 3TOM Ba)XHbIM BOMPOCOM OCTaeTcs CobJito-
[eHNe 3aKOHHbIX UHTEPECOB Hanbosee «He3alnLLEHHbIX»

yyactHUKoB HVOKP, BbInOAHAEMbIX MO rocyfapCTBEHHbIM
KOHTpakTam — aBTopoB PN, 6e3 KOTOpbIX HEBO3MOXHO
CO37aHune HHOBaLMOHHOro NpoaykTa [5].

2. HopmaTuBHO-NpaBOBble OCHOBbI pacnpegeneHuns
npas Ha PU/

CTOpOHbBI B rOCYAAapPCTBEHHbIX KOHTPaKTax Ha BbIMoJ-
HeHne HNOKP nmenytotca «McnonHutenem» n «focypap-
CTBEHHbIM 3aKa3uukom». OT umeHn [ocynapCTBEHHOro
3aKka3uuKa BbicTynaet Poccuiickaa Qefepauus B nuue de-
[epanbHOro opraHa UCMONHUTENbHOW BNacTy (Hanpumep,
MuHo6opoHbl Poccnm). UcnonHutenamu HAOKP no rocy-
[JapCTBEHHbIM KOHTpaKTaM ABMIAIOTCA HayuYHble U Npoun3-
BOACTBEHHble opraHv3auunm nobon Gopmbl COBCTBEHHO-
CTW, B TOM YMCJIe FOCYAAPCTBEHHbIE HayUHble GlofXKeTHble
yupexzaeHua Hayku n obpasoaHus [1].

CornacHo Hopmam n. 1 cT. 1373 TK PO Ha n3obpeTeHue,
MoMe3Hyl0 MOAENb MW MPOMbILWIEHHbI 0bpasel, nony-
YeHHble NPW BbINMOIHEHNN rOCYAAaPCTBEHHOTO KOHTPAKTa,
BO3HMKaeT NPaBo Ha NosnyyYeHne naTeHTa u NCKIYnUTeNb-
HOe MpaBo, KOTOPble MOTyT NPUHaANeXaTb OpraHu3auun,
BbIMOJHAOLLEN FOCYAAaPCTBEHHbIN KOHTPAKT, Poccmninckom
DOepepauny UM COBMECTHO MCNosiHUTENo 1 Poccuinckom
Oepepaunn. Kpome TOro, B OTHOLUEHWM MPOU3BeAEeHUN
HayKu, nuTepaTypbl N WCKYCCTBA, MOJSTYYEHHbIX MPW Bbl-
NOSIHEHNN TOCYJAPCTBEHHbIX KOHTPAKTOB, COMMacHO CT.
1298 parkpaHcKoro Kopekca PO, nckniountenbHoe npaso
MOXET NpuHagnexatb aBTOPY COOTBETCTBYIOLLIEro Npous-
BeJeHuA.

PacnpepeneHvne uCKNUMTENbHbIX NMPaB MeXAy yKa-
3aHHbIMY CyObeKTamMy PacCMaTPUBAEMbIX MPaBOOTHOLUe-
HUN HOCUT AUCNO3UTUBHbIN XapaKTep, ogHako [ocTaHoB-
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neHve lMNpasuTenbctea PO ot 22 anpena 2009 r. N2 342 «O
HEKOTOpPbIX BOMPOCaX PerynnpoBaHnaA 3aKpernieHus npas
Ha pe3ynbTaTbl HayYHO-TEXHUYECKOW [eATenbHOCTM»*
onpenenaeT yC/0BMA NPUHAANEXHOCTM NpaBa Ha Mosy-
yeHVie NaTeHTa U UCKITIOUYUTENbHBIX NPaB Cyiefyowmnm 06-
pa3som:

- 3a Poccuiickon ®epepaumein, ecnv faHHble pesyrb-
TaTbl B CWJy 3aKOHa M3bATbl U3 060poTa unu GprHaH-
CMpOBaHue Mo JOBeAEHMIO 3TUX Pe3ybTaToB A0 CTa-
AV NPOMbILISIEHHOTO NPUMeHeHUs 6epeT Ha cebs
Poccninckan QOepepauuns;

- 3a Poccuinckon ®epepaumein i no peuleHuto o-
Cy[apCTBEHHOro 3akasumKka 3a Poccunickon Depge-
pauven n MicnonHutenem COBMECTHO, eC/N fAaHHble
pe3ynbTaTbl HEOOGXOAUMbI [N BbIMNOSIHEHNA TFOCY-
JapCTBEHHbIX QYHKUMIA, CBA3AHHbIX C obecneyeHu-
€M 060pOHbI 1 6e30MaCHOCTY rOCYAPCTBA, a TaKXKe
3aLUMTON 300POBbA HAaCeNeHus;

- 3alcnonHutenem paboT B VHbIX CllyYasx Ha YCIOBM-
AX, onpenenaemMbIX B roCyapCTBEHHbIX KOHTPAKTaX.

[JaHHble ycnoBuA B rocygapCTBEHHbIX KOHTPAKTax Ha
BbinonHeHe HWOKP pomxHbl npepycmatpuBath defe-
panbHble opraHbl roCyfapCTBEHHOWN BNacT! M OpraHu3a-
uun, BbicTynatowme focygapcTBeHHbIMM 3aKasunkamm OT
nmeHun Poccuinckon Mepepaymu.

Ha paHHbIn MOMeHT [oCcyaapCTBEHHbIMM 3aKa3umKamu,
oTBevyawlWUMK 3a peanusauuio nporpamm, GrHaHcupye-
MbIX 3a CYeT cpefcTB defepanbHOro baKeTa, MCNOSb3y-
I0TCA MPOTUBOMOJIOKHbIE MOAXOAbl NPY pacnpefeneHnn
npaB Ha co3faBaemble Npu BbinonHeHn HAOKP pesynb-
TaTbl [7], Hanpumep:

- Mpv BbINofHeHWK paboT no focygapcTBeHHOMY 060-
POHHOMY 3aKas3y UCKIIoYMTeNbHble MpaBa 3aKpenns-
totca 3a Poccuinckon Pepepaumein unm COBMECTHO
3a Poccuinckon Oepepaumein n MicnonHutenem pa-
60T, NPV 3TOM B rOCYAapCTBEHHbIX KOHTPAKTaxX OT-
CYTCTBYIOT KONMYECTBEHHbIE MOKa3aTenn co3faHus
PUL;

- npw BbiNofHeHn paboT no OepepanbHbIM LieieBbIM
nporpammam unv OoHaa NepcnekTUBHbIX UCCeo-
BaHU WCKIOYMTENIbHbIE MpPaBa »KeCTKO 3aKpenns-
l0TCA 3a rocyfapCcTBOM, NP 3TOM roCyfapCTBEHHbIe
KOHTPaKTbl onpefenanT Heo6XoANMOe KONNYeCTBO
co3[aBaemblX NPV BbINOIHEHUN FOCYAAPCTBEHHbIX
KOHTPAKTOB OXpaHoCnocobHbix PULI.

Cratba 1373 TK PO ycTaHaBnuBaeT cneyumanbHyo HOp-
My, HanpaB/ieHHYI0 Ha obecrneyeHue MPaBOBOW OXpaHbl
P, nonyyeHHbIX NpW BbINOAHEHWUW FOCYAAPCTBEHHbIX
KOHTPAKTOB: 00A3aHHOCTb MWCbMEHHOTO YBELOMIIEHMA
WcnonHuTtenem rocyiapcTBEHHOrO KOHTPaKTa 3akasuumka
o nonyyeHun PU[, cnocobHoro K npaBoBoOl OxpaHe, Ha
OCHOBAHUM KOTOPOro 3aKa3uyurK BrpaBe NoAaTb 3asABKY Ha
nosiyyeHne naTeHTa.

“MocTtaHoBneHue Mpasutenbctea PO ot 22 anpena 2009 r. N2 342 «O
HEKOTOPbIX BOMPOCAxX PerynvnpoBaHisa 3akpernieHrs npas Ha pesynbTa-
Tbl HAYYHO-TEXHMYECKOIN AeaTenbHocTU» (pef. ot 08.12.2011 r.) // Cobpa-
Hue 3aKkoHopaTenbcTBa Poccuitickonn Oepepaumm. 2009. N2 18 (yacTb ).
Cr.2242.

[aHHasa Hopma nonyuumna passuTue B lNpaBunax ocy-
LWeCTBNEHMA rOCyAapCTBEHHbIMY 3aKa3yMKamu ynpasne-
HMA npaBamu Poccuiickon Mepepaumm Ha pesynbraTbl UH-
TenneKkTyanbHON AeATENbHOCTU rPaXaaHCKOro, BOEHHOTO,
crneunanbHOro U ABOMHOMO Ha3HayeHuA®, cornacHo n. 3
KoTopbix B cdepe npaBoBor oxpaHbl PU[ locynapcTeeH-
Hble 3aKa3uMKM [OSKHbl OCYLLEeCTBAATb MeponpuATUA
no opopmneHuio npae Poccuiickon Oepepaunn Ha PUL,
Ncnonb3yemble N CO34aHHble NPV BbIMOMHEHWW rocyaap-
CTBEHHbIX KOHTPAKTOB.

B cBot0 ouepepnb, MeponpuaTia No obopmMneHmto npas
Poccuiickon ®epepaunm Ha PU[, ncnonbsyemble n (nnn)
CO3[aHHble NPU BbINOMIHEHUWN FOCYAAPCTBEHHbIX KOHTPAK-
TOB, BKJtoyatoT [10]:

a) HanpaeneHue MicnonHUTeNem B NMMCbMeHHON popme
B agpec [ocyfapcTBEHHOMO 3aKasumka:

yBegomnenva o PUJ, vmeowmx npaBoBylO OXpaHy,
npuHagnexawmx IcnonHnTento n co3gaHHbIX UM BHe pa-
MOK JaHHOI0 roCcyiapCTBEHHOIO KOHTPaKTa, KOTOpbIe na-
HUPYeTCA NCMOJIb30BaTb NPW BbINOHEHWI 3TOMO rocyaap-
CTBEHHOrO KOHTPAKTa;

yBeOMEHNA O HEOOXOAMMOCTU UCMONb30BaHUA UC-
KNIoYnTenbHbIX NpaB TpeTbux nuy, Ha PUL;

OTYeTbl O MAaTEeHTHbIX NCCNIeAOBaHMAX B COOTBETCTBUN C
FOCT P 15.011-96 «Cuctema pa3paboTkm 1 NOCTaBKM NPo-
AyKUmMn Ha Npoun3BoacTBo. [laTeHTHble nccneposanuma. Co-
JepXaHnA 1 NOPAROK NPOBEAEHMUA»S;

yBefomMneHua o nonyyeHun PU[, cnocobHoro K npaso-
BOW OXpaHe, C 060CHOBaHMEM NpeAnonaraeMoro nopsaka
€ro UCrnonb30BaHNA N NPeLNOXeHMI MO ero NPaBoOBOW OX-
paHe;

6) HanpaBneHve [OCyHApCTBEHHbIM 3aKa3uMKoOM B
agpec VicnonHuTena pelieHnAa 0 NpaBoOBOW OXpaHe Nnony-
yeHHoro PU[;

B) NoJauyy 3asABKM Ha Bblgady nateHTa Poccuinckon Pe-
Jepaumu, NaTeHTOB MHbIX CTPaH, 3aABKW Ha roCyfapCTBeH-
Hyto pernctpayuto PU;

r) B csiyyae npuHATMA focygapCTBEHHbIM 3aKa3unMkom
pelleHns o coxpaHeHnn ceegeHnii o PUL B pexnme Kom-
mepueckol matHel [19] — HanpasneHve um B agpec 1c-
MOMHNUTENA yBefoMieHUs 06 opopmMIeH CeKpeTa npo-
13BOACTBa 1 ero nepefayvy locynapcTBeHHOMY 3aKa3umKy.

AHanu3 npaBOOTHOLWEHWI MO obecnevyeHno MNpPaBo-
BoM oxpaHbl PV, nonyyeHHbIX Npu BbINOSHEHWUN FOCY-
JapCTBEHHbIX KOHTPAKTOB, MOKa3blBaEeT, YTO OHMU, NO CyLlie-
CTBY, MOCTPOEHbI 3aKOHOZATENEM MO aHaNOrM C HOpPMamu
0 MPABOBOW OXpaHe cNyxebHbix PU[.

5 MocTaHoBneHve lNpaButenbctBa PO oT 22 maprta 2012 r. Ne 233
(pep. ot 13.05.2013) «O6 yTBepxaeHun NpaBun ocylecTBIEHUA rocy-
[apCTBEHHbIMM 3aka3umkamu ynpasneHusa npasamu Poccuinckon Oepe-
pauum Ha pe3ynbTaTbl MHTENNEKTYalbHON [eATENIbHOCTY FPaXAaHCKoro,
BOEHHOTO, CMeuranbHOro 1 ABOMHOrO HazHaueHus» // CobpaHue 3aKo-
HopaTenbcTBa Poccuinckonn ®epepavumn. 2012. N2 14. Cr. 1637.

STOCT P 15.011-96. Cnctema pa3paboTKy 1 NMOCTaBKM NPOAYKLMN
Ha Npou3BoACTBO. [aTeHTHble nccnepoBaHna. CogepkaHua 1 NOPAROK
nposeaeHus; MNoctaHoBneHne flocctaHaapTa Poccum ot 30 AHBapA 1996 T.
Ne 40. M. : 3g-Bo cTaHgapToB, 1996.
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ObecneyeHue 3aKOHHbIX UHMEPECO8 asmopoe pe3ysibmamos UHMeNNeKmyanbHoll...

3. Mepbl o6ecneyeHns 3aKOHHbIX MHTEpecoB
asTopos PUJ

OnpegeneHune ciyxebHoix PUL copepxuTca B HOp-
Max nyHkTa 1 cT. 1370 'K P®. B cooTBETCTBUN C HUMU, ANA
nprobpeTeHns Cny>kebHOro XxapakTepa ykasaHHble PU[
LLOJIXKHbI ObITb CO3A4aHbl PAOOTHNKOM B CBA3U C BbINOJIHE-
HMEM CBOVIX TPYHAOBbIX 06A3aHHOCTEN UK B CBA3U C Bbl-
NMoJIHEHNEM KOHKPETHOro 3ajaHuA pabotopatend. PU,
CO3aHHble B MNpoLecce WCMNOMHEHUA FoCyAapCTBEHHbIX
KOHTPAKTOB, MOXXHO OTHOCUTb K KaTEropumn CNTy»eOHbIX.

3HaueHMne ykaszaHHon Hopmbl K PO 3akniouaetca B
TOM, UTO Ha ee OCHOBe ocyLecTBnsAeTca anddepeHumaLma
Cy6beKTOB NpaBa aBTOPCTBA U UCKIOUNTENbHBIX MPaB Ha
KOHKpeTHbI PU[. B cooTBeTcTBMM C NyHKTamn 2 1 3 CTa-
Tbu 1370 'K PO npaBo aBTOpCTBa Ha CyebHoe n3obpe-
TEHWE, CNYKeOHylo MOMe3Hyl0 MOAeNb UM Cly>KeOHbI
MPOMBbILLIIEHHBIN 06pa3eL} NPUHAAIeXUT PaboTHUKY (aB-
Topy). VcknioumtenbHoe npaBo Ha cnykebHoe n306pe-
TEHWE, CNyKeOHylo MOMe3Hyl0 MOAeNb UM Ciy>KeOHbI
MPOMBbILLIEHHBIV 06pa3eL, M NPaBO Ha NOJyYeHMe NaTeHTa
npuHagnexaT pabotopaTento, eCiv TPYAOBbIM UKW FPax-
[aHCKO-NPaBOBbIM [JOrOBOPOM MeXay pabOTHMKOM 1 pa-
6oTofaTeNnemM He NPefyCMOTPEHO VHOE.

OTeyecTBeHHbIE YUYeHble-LMBUINCTbI KOHCTaTMPYHOT’
[2], uTO poccuickoe 3aKOHOAATENbCTBO HE AenaeT pas-
NMYNA ONA BUAA TPYZOBbIX OTHOLWEHWA B 3aBUCUMOCTM
OT MOCTOAHHOTO WM BPEMEHHOro XxapakTepa paboTbl unu
OT TOro, pabotan fn aBTOP MO COBMECTUTENBLCTBY UM Ha
MOCTOAHHOI OCHOBE, 1 Obl1 I C HAM 3aKJTIOUEH CPOYHBbIN
uUnm 6eccpouHblin Tpygoson forosop. OfHaKko AencTBue
TpynoBoOro Kogekca He pacnpPoCTPaAHAETCA, HaNpyUMep, Ha
BOeHHocsyawwux (4. 8 cT. 11 TpypoBoro kKopekca). Tem He
MeHee, crieflyeT UCXOANTb U3 LIMPOKOro TONKOBAHUA Tep-
MUHOB «PabOTHMK» 1 «paboToaaTeNiby U PacnpoCTPaHATb
[ecTBME Ha Nobble KaTeropum paboumx u cCiyxaiiux,
BK/OYAsA BOEHHOCY KaLLMX.

[JencTeylollee 3akoHOZATeNbCTBO onpedenser mno-
CnegoBaTeNbHOCTb 06A3aTeNbHbIX AENCTBUN, KOTopble
[lOJIXKeH CoBepLUNTb PabOTHUK /1A TOro, YTOObI MOYYnTb
ctatyc aBTopa PU. Taknum opngnyeckn 3HaummMmbim gen-
CTBMEM SIBNSAETCA OGOPMIIEHME CMELMANbHOIO YBELOM-
NEeHVA 1 OTMNpaBJieHNe ero B agpec agMUHUCTpaLmnm pabo-
TofaTens. B gaHHOM IoKyMeHTe paboTHUK 06s13aH NPOUH-
¢dopmumpoBaTtb o cozgaHum PUI n oxapaktepr3oBaTb ero
napameTpbl. MIHbIMK cnoBamu, B CJlyyae co3faHna HOBOTro
TBOPEHUA PabOTHUK JOMKEH €ro BblIBUTb U OTAENNUTb OT
OCTasibHbIX Pe3ynbTaToOB CBOEro TPyAa, OTHECTU K Mpo-
LYKTY, Cnocoby unm Xy[oKeCTBEHHO-KOHCTPYKTOPCKOMY
peLleHunio, NocCse Yero onmcaTb CyLEeCTBEHHbIE MPU3HAKN

7 Cm., Hanpumep: AbpamoBa E.H. Ceprees A.l. AepueHko H.H.,
Ipayes B.B., MaBnos A.A. KommeHTapuin K MpaxaaHckomy Kogekcy Poc-
cuinckont Mepepaunn. Yactb yeTBepTasn: YUeOHO-MPAKTUYECKUA KOM-
meHTapuii / Mop peg. A.M. Cepreea. M. : «[pocnekT», 2016; Kpynko C.W.
WHCTUTYT cny»kebHbIX n306peTeHnin. HoBennbl 1 npobnembl NpaBoBOro
perynupoBaHua // WiHTennekTyanbHaa cobctBeHHocTb B Poccum n EC:
npasoBble Npobnemsbl: C6. ctatewt / Mog pea. M.M. borycnaeckoro u Al
CeeTnaHoBa. M. : Bontepc Knysep, 2008. C. 133—184.

CBOEro TBOPEHVA W NPWIOXUTb OMNMCaHne K 3asBleHNIo
Ha MMA PYKOBOAUTENA O CO3[aHMM NMOTEHLMANIbHO OXpa-
Hocnoco6Horo PUL.

MpaxpaHcknin Kopeke PO He ycTaHaBNMBaeT CPOKOB, B
TeUEHWe KOTOPbIX PabOTHMK AOMKEH yBeAOMUTb paboTo-
Jatena o co3fjaHum pesynbraTa, CNOCOOHOro K NpaBoOBOW
oxpaHe. O6a3aTeNbcTBO PaboTHUKa MO YBeOMJIEHUNIO Pa-
60ToAaTeNA AOMKHO ObITb MCMOMHEHO B «Pa3yMHbIi CPOK»,
Kak npegycmoTpeHo n. 2 cT. 314 TK PO, a nmeHHO, paboT-
HWK BOMKeH yBeOMUTb paboTofaTtena o CO3AaHHON MM
CNyKeBHOM HOBMHKE KaK MOXKHO CKOpee, MPefnonoXnm,
«B TEYEHNe OAHOro MecALa, eC/IN NHOM CPOK He yCTaHOB-
neH B gorosope» [3].

MK PO He ycTaHaBnmBaeT 06A3aHHOCTb paboTopatens
no yBeAoOM/IeH/I0 PaboTHMKa O NPUHATOM peLueHnn. Bos-
MOXHO, 3aKOHOAaTeslb MPU BBEAEHUW AAaHHOWN HOPMbI UC-
XOAMWN 13 TOTO, YTO Ha MOC/EAYIOLMNX STanaxX KM3HEHHOTO
umkna» cnyxebHbix PU[ aBTop 6yaeT npuHMMaThL Hermo-
CpeACTBEHHOE yyacTue B npoLiecce opopmeHna matepu-
anoB 3asABKM Ha Bbigauy nateHTa Poccuiickon ®epepavmn,
a Takxe B MOArOTOBKe MaTepranos Aj1a nepefayv npasa
Ha noJslyyeHve naTeHTa ApYromy JiiLy, a npu BBEAEHNN pe-
XKMMa KOMMepPYECKO TalHbl Ha paboTHUKa 6yayT pacnpo-
CTPaHATbCA OrPaHNYEHUA NO HepasralleHnto CBEAEHWN,
XapaKTepu3yowWwmnx MoTeHUUaNbHO  OXPaHOCMOCOOHbIN
PUA.

MonyuyeHrie NaTeHTa Ha ciykebHoe n3obpeTteHue, no-
Ne3HyI0 MOAEeNb WY MPOMbILLIEHHbIN obpaseLl, ocylyecT-
BASIETCA MO OOWMUM NpaBuiam CorflacHoO cTaTbsam 1374—
1397 TK PO, a Tak»ke B COOTBETCTBMM C afMUHUCTPATUBHbI-
MU pernameHTammn PocnateHTa®, npmu 3Tom pabotogatenb
MOXeT 0pOpPMUTb MaTepuarbl 3as8BOK Ha Cny»kebHble P
CaMOCTOATENbHO U BOCMONb30BaTbCA COOTBETCTBYIOLLM-
MW yCNyramm NaTeHTHbIX MOBEPEHHbIX®.

Hepepnko cnyxe6Hble PU] co3patoTca TBOpUECKUM TPY-
[OM HECKONbKMX PabOTHUKOB-COaBTOPOB, paboTatoLwmx B
TPYAOBOM KONNEKTVBE, NPW 3TOM TBOPYECKUNI BKNAL KaX-
[lOro COaBTOpPa MOXET YUMTbIBAaTbCA NPU pacnpepeneHnmn
BO3HarpakgeHua 3a cny»xebHbin PU[. Mo obwemy npasu-
ny, BO3HarpakaeHvie mexxay coaBTopaMu pacnpegenset-
CA B PaBHbIX JONAX, €CAIN COrNMalleHNEM MeXAY HUMN He
npenycMoTpeHo nHoe. Takum 06pa3om, Mpu yBeoMIeHNN

8 Cm.: Mpukas MunskoHompassuTra PO ot 25 mas 2016 1. N2 316 «O6
yTBepxaeHun MpaBun cocTaBneHns, Nogayun 1 pacCMOTpPeHNA JOKyMeH-
TOB, ABNAIOLMNXCA OCHOBAaHNEM ANA COBEPLUEHMA I0PUANYECKN 3HAUNMbIX
[eCTBUIA NO roCyAapCTBEHHON PErmcTpaLvm n3obpeTeHuil, n nx Gpopm;
3apernctpuposaHo B MuHiocte PO 11 miona 2016 r., perncTpaunoHHbIn
N2 42800; Mpuikaz MunskoHompaszButnsa PO ot 30 ceHtAbpa 2015 T.
N2 701 «O6 yTBepxpaeHun MNpaBun coctaBneHus, Nojayn 1 paccmoTpe-
HVA [OKYMEHTOB, ABJIAIOLMXCA OCHOBaHMEM [ COBEPLUEHNA opranye-
CKM 3HaUMMbIX [eACTBUI MO roCyAapCTBEHHON perncTpauum noaesHbix
mMopener, n nx popm»; 3apernctpupoaHo B MuHiocte PO 25 pnekabps
2015 r., peructpauunoHHbii N 40244; Mpukas MuHakoHompassutua PO
ot 30 ceHTAGPA 2015 1. N2 695 «O6 yTBepxAeHMM [paBun cocTaBneHus,
noAaun 1 pacCMOTPeHA JOKYMEHTOB, ABNAIOLMXCA OCHOBaHVEM [/ CO-
BepLUEHVA IOPUANYECKM 3HAUMMbIX [EeACTBUIA MO roCyAapCTBEHHON pe-
TMCTPaLUM MPOMBbILLTIEHHbIX 06Pa3LoB, U UX GOPM»; 3aperncTpupoBaHoO
MuHioctom PO 25 gekabpa 2015 r., peructpaumoHHbiin N 40242.

° PepepanbHblii 3akoH OT 30 gekabpa 2008 r. N2 316-03 «O nateHT-
HbIX MOBepPeHHbIX» (pef. ot 02.07.2013 1.) // CobpaHue 3aKoHoAaTeNbCTBa
Poccuiickon Oepepaunmn. 2009. N2 1. Cr. 24.

MNpasoBasa nHdopmatnka N°3 — 2019

45



lMpasoeoe pezynuposaHue 8 UHhopmayuoHHoOM obujecmee

paboToaaTensa o co3gaHunm NOTEHLMANIbHO OXPaHOCNOCO6-
Horo PW[ coaBTopam LenecoobpasHO MOATrOTOBUTb CO-
rnalieHve o pacrnpefeneHmne Bo3HarpaxaeHus 3a cny»eo-
HbIn PUA.

Ecnn B TeyeHue veTblpex mMecsALeB paboTofaTenb He
npeanpuMeT yKasaHHble Bbllle [elCTBUA B OTHOLUEHMWU
noTeHUManbHo oxpaHocnocobHoro PUM, To npaBo Ha
rosyyeHve MaTeHTa Ha HEro BO3BpaLLAeTcs PabOTHUKY,
KOTOPbIN MOXET MOyYnMTb COOTBETCTBYIOLMNIA NATEHT UK
nepenatb NPaBo Ha MNOyYeHUe NaTeHTa APYromy auuy.

B paHHOM cnyyae BaXkHbIM lOpUANYECKM GaKTOM fB-
NAETCA COXpaHeHVe PabOTHMKOM MUCbMEHHOTrO YBe[OM-
neHnsa o cosfaHum cnyxebHoro PUM ¢ ykasaHvem patbl
foBefleHNa [0 paboTofaTens, KOTOpoe B MOCNEAYyOLEM
MOXET rapaHTUPOBaTb 3aLUUTY UCKITIOUMNTENbHBIX NPaB pa-
6OTHMKA Ha AaHHbIN PU].

Mepenaya NpaBa Ha MoJiydeHUe NaTeHTa Ha CyXeob-
Hoe n3o00peTeHue, NonesHy Mogesb U MPOMbILLIEHHbIN
obpasel, BO3MOXHa B TOM CJlyyae, ecnim paboTtopaTenb,
HanpumMep, BbIMONHAET PaboTy MO AOroBopy noapsAa
unu porosopy Ha BbinonHeHne HNOKP, ycnosuma KoTopbix
OonpeaensaAioT, YTo NpaBa Ha co3daHHble PV[ npu BbinonHe-
HUM paboT Mo AOroBOPY NpuHaAnexat 3akaszunky. [laHHoe
npaBuio ABNAETCA AMNCNO3UTUBHBIM U MOXET ObITb M3Me-
HeHO JoroBopom mexpgy WcnonHuTenem n 3akasumkom.
Hanpumep, npaBo Ha nonyyeHre naTeHTa U UCKIIoYnTeSNb-
HOe MpaBo MOryT NpuHagnexatb MicnonHuTento, unm cto-
POHbI MOTYT MPUIATY K COTNALLIEHNIO O COBMECTHOM 0bJa-
JaHNM YKa3aHHbIMW npaBamu [8, 15].

OCHOBHbIMW BOMPOCaMUN MPU COCTaBNEHNY aBTOPOM
N paccMoTpeHun paboTopdaTenem yBeAOMIEHUS O CO3-
laHUK CrocobHOro K npaBoBol oxpaHe PU[ aBndaloTcs
MOJIHOTA OMMWCAHWA Y OLeHKa NOJIe3HOCTU TEXHNYECKOro
peweHus. na cob6nofeHnss 3aKOHHbIX MHTEPEeCcoB aB-
TopoB PU[ npeactaBnsetca uenecoobpasHbiM caenatb
00653aTefIbHbIM 3/1eMEHTOM YBEe[AOMJIEHUA O CO3[aHuu
cnocobHoro K npaBoBol oxpaHe PUL nepeueHs ero aB-
TOPOB C pPacKpbITVeM TBOPYECKOro BKNada Kaxgoro. MNpu
paccmoTpeHun paboTopaTtenem yBefoOMIIEHUA HeobXo-
anmo OyaeT nNpoBepATb KOPPEKTHOCTb NpeacTaBieHus
cBefleHUn 06 aBTopax TEXHMYECKOro pelleHus. [JaHHas
Mepa No3BoNUT obecneunTb cobnogeHne npaea aBTop-
cTBa paboTHMKOB Ha cnyxebHble PU[, a Takke obecne-
YnTb BbINJIATy BO3HAarpaXkAeHUM 3a co3gaHne 1 UCnosb-
30BaHMe CNocobHbIX K NpaBoBo oxpaHe PUL Bcem n3o-
6peTtatenam.

OcobeHHocTn BbinonHeHna HOKP no rocypapctaen-
HbIM KOHTpaKTam MO3BOJIAOT peann3oBaTb anbTepHaTVB-
Hbl NOPAAOK BblABneHna PU v nx aBTopos.

WcnonHuTenb rocyfapcTBEHHOrO KOHTpaKTa AnA Bbl-
MOMHEHUA Hay4YHO-UCCNe0BaTENbCKON PaboTbl Ha3Haya-
€T HayYyHOro PyKoBOAUTENSA, a ANA BbIMNOSHEHMA OMbITHO-
KOHCTPYKTOPCKOWN PaboTbl FaBHOTO KOHCTPYKTOPa, Npu
3ToM BbinonHeHne HVOKP xapaktepusyertca npuvsneve-
HMem 60MbLIOTO KOSIMYECTBA 3aUHTEPECOBAHHBIX CTOPOH:
locypapcTBeHHOro 3akasuuka, MicnonHuTens, npeacraBu-
TenA 3akasunka (BOeHHOWM NpueMKn) 1 Hay4yHo-nccnefoBa-
Tenbckon opraHusauum (HAO) 3akasuuka.

Cpayva 3TanoB 1 paboT B LiesIoM NPOV3BOANTCA B 2 3Tana
— pacCcMOTpeHMne pes3ynbTaTOB Ha HayYHO-TEXHUYECKON
cekumm MicnonHuTens c yyactmem npeactaBmTenbCTBa 3a-
KasuyuvKa 1 NpruemkKa KOMUCCHEN pesynbTaTtoB paboT ¢ yya-
ctnem focypapcTBeHHOro 3akasumka, HNO 3akasuuka, a
TaKXe [pYrux 3aviHTepecoBaHHbIX OpraHun3aLuii, KoTopble
paccMaTpuBaloT BCe pe3ynbTaThl PpaboT Ha yCTaHOBIIeHNE
UX COOTBETCTBUSA TPEHOBAHNAM TEXHNYECKOTO 3aaHuA.

Takmm obpa3om, Bo Bpems BbinonHeHns HWOKP pyko-
BOAWTENV PabOT MO 3aBePLUIEHUN OTAESNIbHbIX 3TanoB paboT
MOTYT FOTOBWTb MEePeYHM CNOCOOHbBIX K MPABOBOW OXpaHe
PV, nonyyeHHbIX UM MCNONb3yeMbIX MPU BbINOAHEHUN
3Tana paboTbl, C yKasaHMem ux aBTopoB. CocTaBneHue
nepeyHen PU MOXXHO BKJIIOUUTb B 06A3aHHOCTM PYKOBO-
avTenen pabot. Heo6xoaMocCTb U CPOKN COCTaBNIEHNS Ta-
KOro nepeyHs JomKHbl 6bITb 06YCNIOB/IEHbI TEXHUYECKMM
3a/laHMeM Ha BbIMOJTHEHME 3TanoB PaboT, a TakXKe BXOAUTb
B KaJleHAapHbIN NMaH 1 B COCTaB OTYETHbIX [JOKYMEHTOB.

HecomHeHHO, nepcoHanbHasa OTBETCTBEHHOCTb PYKO-
BoauTenen paboT 3a MONHOTY NPefoCTaBseMbIX CBefe-
HUIM O co3faHHbIX PV no3BONMT NOBLICUTb BEPOATHOCTb
NpaBUIbHOIO yKa3aHuWA UX aBTOPOB.

[aHHble nNepeyHM MOryT paccMaTpMBaTbCA KOMUCCU-
AMU MO NpUeMKe 3TarnoB paboT, KOTopble MOryT NPUHATbL
0060CHOBAHHbIE KOMerasnbHble pelleHrs O TBOPUYECKOM
BK/1a[le aBTOPOB, a TaKXKe O nopsfke obecrneyeHns NpaBo-
BOW oXxpaHoW BbifiBNIeHHbIX PU[. 3To noTpebyeT BHeceHUA
COOTBETCTBYIOLMX M3MeHeHUA B n. 4 [MpaBun ocywiecT-
BNEHMA rOCyfapCTBEHHbIMM 3aKa3uvMKamu YrpaBrieHus
npaBamu Poccuinckon Qeflepaunm Ha pesynbraTbl UHTEN-
NEeKTyaNlbHON [eATEeNbHOCTN rPaXOaHCKOro, BOEHHOrO,
cneumanbHOro 1 ABOMHOIO Ha3HaYyeHMA B YacTu TOTO, YTO
pelleHnsa KOMUCCUIA NO NMpUeMKe 3TanoB OTHOCUTENbHO
nopsaka obecrneyeHns NPaBoOBOW OXPaHOWN BbIABEHHbIX
PU[ aBnAaioTCA OCHOBaHMAMM AA COBEpPLUEHUA pugmnye-
CK/ 3HaUMMbIX AENCTBUIA MO 0bGecrneyeHnto nx NpaBoBoOW
OXpaHoMm.

TexHuyeckoe 3apaHue Ha BbinonHeHne HMOKP onpe-
genseTt o6bemM BbIMOSIHAEMbIX PabOT, B TOM UmMcie NOAro-
TOBKY OTYETHbIX [JOKYMEHTOB, B KOTOpble LieflecoobpasHo
BKIIIOUMTb NepeyeHb nonyyeHHbix PU[ ¢ ykasaHrnem aBTo-
POB 1 VX TBOPYECKOrO BKIaza.

locypnapcTBeHHble cTaHAapTbi® TpebytoT 4opPaboTKM B
YacTU yKasaHUa HeobxoaNMOCTY NPEfOCTAaBNEHS KOMUC-
cvAM no npuemke ntorosbix 3tanoB HWOKP ykaszaHHbIX
BblLe nepeyHel. [laHHble CTaHAAPTbI TakKe HeobXoAMMO
LopaboTaTb B YacTU pacluMpeHns 06sa3aHHOCTEN HAYUYHbIX

' TocypapCTBEHHbIV BOeHHbI ctaHaapT PO TOCT PB 15.105-2001.
BoeHHaa TexHuKa. [opAAoOK BbIMOSIHEHUA HayUYHO-UCCNEefOBATENbCKNX
pPaboT 1 X COCTABHbIX YacTel; MPUHAT 1 BBeAEH B AencTeme MNoctaHoB-
nenvem focctaHgapTa Poccun ot 20 mioHa 2001 r. N2 243-cT,; Tocypap-
CTBEHHbIN BOeHHbIN cTaHgapT PO FOCT PB 15.203-2001. BoeHHasa Tex-
HUKa. NopAROK BbINOMHEHUA OMbITHO-KOHCTPYKTOPCKUX PaboT no cos-
LaHNI0 U30eNNIA U NX COCTaBHbIX YacTel; MPUHAT 1 BBELEH B AeNCTBME
MocTaHoBneHvem locctaHgapTa Poccum ot 25 gekabps 2001 r. N2 579-cT,;
locynapcTBeHHbIN BOeHHbIN ctaHgapT PO TOCT PB 15.301—2003. Bo-
eHHaA TexHuKa. MNocTaHOBKa Ha NPOU3BOACTBO U3AENWIA; MPUHAT 1 BBE-
neH B pencTtaue [octaHoBneHnem focctaHgapta Poccnn ot 18.12.2003 r.
Ne 370-cT.
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pykoBoAauTenei HayuyHo-UccneaoBaTenbCckmx pabor, rmas-
HbIX KOHCTPYKTOPOB 1 MaBHbIX TEXHONIOrOB OMbITHO-KOH-
CTPYKTOPCKMX paboT No COCTaB/IEHMIO NePeYHe Co3aaH-
HbIX NPW 1X BbinonHeHUn PUJ] ¢ yKka3zaHnem aBTOPOB U UX
TBOPYECKOro BKNaja.

C uenbto cobnofeHNA 3aKOHHbIX MHTepPeCcoB McnonHu-
Teneli paboT ObITb NPY3HAHHBIMY aBTOPaMU TEXHUYECKNX
peleHnii HeobXxoaMMbIM ABNAETCA BKJIIOUEHWE B MOAC-
HUTeNIbHbIE 3aMNCKM 3CKU3HOIO U TEXHNYECKNX MPOEKTOB
OMbITHO-KOHCTPYKTOPCKUX PaboT JOMOSHUTENbHBIX pas-
[efoB C yKa3aHveM aBTOPOB M UX TBOPYECKOro BKMaja,
4To NoTpebyeT BHECEHNA N3MEHEHNIN B COOTBETCTBYOLLME
MeXrocylapcTBeHHble cTaHAapThbl'.

" MexrocyfapctBeHHbIn ctaHgapT FTOCT 2.119-2013. EguHan cncte-
Ma KOHCTPYKTOPCKOW JOKYMEeHTaLMu. SCKMU3HbIN MPOEKT; NPUHAT Mexro-
Cy[lapCTBEHHbIM COBETOM MO CTaHAaPTU3aLuM, MeTponorum n ceptndu-
Kauuum (npotokon oT 14 Hoabps 2013 1. N© 44, npunoxexne N 24-pon.).
BBepeH B feicTBME B KauyeCTBe HaLMOHaNnbHOro cTaHfgapTta Poccuiickon
QOepepauymm ¢ 01 nona 2015 r. npukazom QPefepanbHOro areHTCTBa no
TEXHNYECKOMY PerynvMpoBaHuio U METPOOrin oT 26 HoAbpA 2014 . N°
1794-cT.; MexrocygapctBeHHbIn ctaHpaapt FOCT 2.120-2013. EgnHada cu-
CcTeMa KOHCTPYKTOPCKOW [OKYMeHTauumn. TeXHNYeCKnii MpoeKT; NPUHAT

3aKn4yeHne

CywiecTBylolWNA MeXaHNU3M BbIABIEHUA CMOCOOHbBIX
K npaBoBon oxpaHe PW[, co3gaHHbIX Npu BbIMOAHEHUN
HWOKP, HyxgaeTca B KOPPEKTUPOBKE, 3aK/I0YaoLLEenca B
yKa3aHuu B yBeLOMSIEHUM O co3faHum cnyxebHoro P
COaBTOPOB M NX TBOPYECKOTO BKNaja.

OcobeHHocTn BbinonHeHua HUOKP no rocypapctaseH-
HbIM KOHTPaKTaM npegnosnaratoT peanvs3aunio agMuHK-
CTPaTUBHOTO MeXaHM3Ma, 3aKJTH04aloLLeroca B MoAroToBke
pykoBoguTenAmMy paboT nepeyHer CNoCO6HbIX K MPaBo-
Bow oxpaHe PU[] ¢ yka3aHmem 1x aBTOPOB 1N TBOPUYECKOTO
BKNaAa, C Nocsefyowmm pacCMOTPEeHNEM Ha KOMUCCUAX
no npmemke pe3ynbTaTtoB PaboT AaHHbIX NepeyHen.

MepeuncneHHble Mepbl MHOOPMALIMOHHOIO XapaKkTe-
pa B COBOKYMHOCTX NO3BONAT cHOpMMpPOBaTb NpaBoBoOe
none ansa 6onee MOSIHOLEHHOrO COOMIOAEHNA 3aKOHHbIX
MHTepecoB aBTopoB PU[, co3gaBaembix Npu BbINMOHEH WM
HWOKP no rocyaapcTBeHHbIM KOHTPaKTaM.

MeKrocyaapcTBEHHbIM COBETOM MO CTaHAapTM3auum u ceptudukaumn
(npoTokon oT 14 HoA6pa 2013 1. N2 44, npunoxexne N2 24-gon.).

PeyeHzeHm: Anekceee Bnadumup Bumanvesuy, 0okmop mexHu4yeckux Hayk, hpogeccop, 3agedyouuli kageopoul UH-
hopMAayUOHHBIX cucmem U 3auumel UHGopmayuu TamboBCKO20 20Cy0dpCMBEHHO20 MexHUYEeCckoeo yHugepcumemd,

2. Tambos, Poccus.
E-mail: vvalex196 1@yandex.ru
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ENSURING THE LEGITIMATE INTERESTS OF THE AUTHORS
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Abstract.

Purpose of the paper: formation of a productive theoretical basis for the creation and development of an efficient national
system of legal regulation of the circulation of results of intellectual activity.

Methods used: system and legal analysis of processes of identification and observance of the rights of authors of results of
intellectual activity at industrial enterprises.

Results obtained: a justification is given for the topicality of the problem of legal regulation of the procedure of identifying
the authors of results of intellectual activity created as a result of research and development provided for by government
contracts in today’s economic and legal reality. The fundamental basics of the right of authorship provided for in the current
civil law are determined. The specifics of definition of the subject of right of authorship on the results of intellectual activity
based on the analysis of the current laws are identified. A conclusion is made that there are difficulties related to identifying
the authors of the results of intellectual activity within creative teams of employees carrying out works under government
contracts. Recommendations are given on improving the procedure of identifying the authors of the results of intellectual
activity created as a result of research and development works carried out under government contracts.
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